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HOUSE OF REPRESENTATIVES-Monday, February 7, 1994 
The House met at 12 noon and was communicated to the House by Mr. 

called to order by the Speaker pro tern- Edwin Thomas, one of his secretaries. 
pore [Mr. MONTGOMERY]. 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 7, 1994. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tern pore on this day. 

THOMAS S. FOLEY, 
. Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

We remember in this our prayer, O 
God, those who face the anxieties of 
the day and desire the comfort and re
assurance that Your Spirit can give. 
For those who are ill in body or spirit, 
we pray for healing; for those who 
know distress because of conflict or 
controversy, we pray for serenity and 
concord; for those who wish for under
standing in relationships, we pray for 
patience and tolerance; for those who 
are separated from family or friends, 
we pray for reconciliation; and for all 
Your people who seek to live lives wor
thy of Your calling, we pray for Your 
peace that passes all human under
standing. This is our earnest prayer. 
Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from West Virginia [Mr. WISE] please 
come forward and lead the House in the 
Pledge of Allegiance? 

Mr. WISE led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 

PRESIDENT'S BUDGET 
(Mr. WISE asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WISE. Mr. Speaker, here it is
the President's budget submitted today 
to the Congress. 

The budget comes at a time of record 
deficit reduction, the first 3-year con
secutive drop in the budget deficit 
since Harry Truman. But for those 
Members who doubted there would be 
cuts back in the fall, let me tell them 
that there is pain in the budget for our 
country and for my State of West Vir
ginia. The LIHEAP Program, low in
come energy assistance, after the cru
elest winter in memory, would be cut 
50 percent. The Appalachian Regional 
Commission would be cut 25 percent. 
The Antidrug Burn Program would be 
eliminated. The Office of Surface Mine, 
Rural Mine Land Abandonment Pro
gram would be eliminated. Transpor
tation projects would be endangered. 

As a Member of the Committee on 
the Budget, I can tell the Members 
that we will go over this carefully, and 
I urge every Member to look at this 
carefully. 

Mr. Speaker, deficit reduction is nei
ther easy nor pleasant. 

CREDIBILITY GULCH 
(Mr. SMITH of Texas asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
you have all heard of credibility gap. 
Well, this administration's credibility 
gap has widened into a credibility 
gulch. No, you will not find it on a 
map, so you will need to follow the 
Clinton administration's directions to 
get there. 

First, you say you will take a right 
by promising a tax cut. But, instead, 
you go left by delivering income taxes, 
Social Security taxes, gas taxes, busi
ness taxes, and inheritance taxes. 

Then, you say you will take another 
right by promising to end welfare as we 
know it. But again you go left by deliv
ering a new welfare program that is 
going to cost more than the old. 

You keep driving until you come to 
crime. There you signal a hard right, 
but you take a hard left, by sending up 
a budget that cuts funds for Federal 
prosecutors and prisons. 

When you come to the economic 
signs for spending cuts, you signal you 
are for them, but you keep right on 
driving by opposing a real vote to cut 
the Federal budget just 1 cent on the 
dollar. 

If you get cited for ignoring family 
values and self-responsibility, just try 
and talk your way out of it. 

Finally, when you get to health care 
you turn a sharp left into a U-turn by 
backing a government-run health care 
program and claiming it will deliver 
more services, more efficiently, at less 
cost. 

Like I said, you will not find credibil
ity gap on a map, but you will find 
President Clinton at credibility gulch. 

BUDGET MESSAGE OF THE PRESI
DENT FOR FISCAL YEAR 1995--
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 179) 

The SPEAKER pro tempore laid be
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Appropriations and ordered to be 
printed: 

To the Congress of the United States: 
The Fiscal Year 1995 budget, which I 

transmit to you with this message, 
builds on the strong foundation of defi
cit reduction, economic growth, and 
jobs that we established together last 
year. By encouraging private invest
ment-and undertaking public invest
ment to produce more and higher-pay
ing jobs, and to prepare today's work
ers and our children to hold these 
jobs-we are renewing the American 
dream. 

The budget continues to reverse the 
priorities of the past, carrying on in 
the new direction we embraced last 
year. 
-It keeps deficits on a downward 

path; 
-It continues our program of invest

ment in long-term economic 
growth, in fighting crime, and in 
the skills of our children and our 
workers; and 

-It sets the stage for heal th care re
form, which is critical to our eco
nomic and fiscal future. 

When I took office a year ago, the 
budget and economic outlook for our 
country was bleak. Twelve years of 
borrow-and-spend budget policies and 
trickle-down economics had put defi
cits on a rapid upward trajectory, left 
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the economy struggling to emerge from 
recession, and given middle class tax
payers the sense that their government 
had abandoned them. 

Perhaps most seriously, the enduring 
American dream-that each generation 
passes on a better life to its children
was under siege, threatened by policies 
and attitudes that stressed today at 
the expense of tomorrow, speculative 
profits at the expense of long-term 
growth, and wasteful spending at the 
expense of our children's future. 

A year later, the picture is brighter. 
The enactment of my budget plan in 
1993, embodying the commitment we 
have made to invest in our future, has 
contributed to a strengthening eco
nomic recovery, a clear downward 
trend in budget deficits, and the begin
nings of a renewed confidence among 
our people. We have ended drift and 
broken the gridlock of the past. A Con
gress and a President are finally work
ing together to confront bur country's 
problems. 

Serious challenges remain. Not all of 
our people are participating in the re
covery; some regions are lagging be
hind the rest of the country. Layoffs 
continue as a result of the restructur
ing taking place in American business 
and the end of the Cold War. 

Rising health care costs remain a 
major threat to our families and busi
nesses, to the economy, and to our 
progress on budget deficits. Our welfare 
system must be transformed to encour
age work and responsibility. And our 
Nation, communities, and families face 
the ever-increasing threat of crime and 
violence in our streets, a threat which 
degrades the qualify of life for Ameri
cans regardless of their income, regard
less of their race, regardless of where 
they live. 

We will confront these challenges 
this year, by acting on health care re
form, welfare reform, and the crime 
bill now under consideration in the 
Congress, and by continuing to build 
on our economic plan, with further 
progress on deficits, and investments 
in our people as well as in research, 
technology, and infrastructure. 

WHAT WE INHERITED 

When our Administration took office, 
the budget deficit was high and headed 
higher-to $302 billion in 1995 and well 
over $400 billion by the end of the dec
ade. 

When our Administration took office, 
the middle class was feeling the effects 
of the tax changes of the 1980s, which 
had radically shifted the Federal tax 
burden from the weal thy to those less 
well off. From the late 1970s to 1990, tax 
rates for the wealthiest Americans had 
declined, while rates for most other 
Americans had increased. 

When our Administration took office, 
the economy was still struggling to 
break out of recession, with few new 
jobs and continuing high interest rates. 
In 1992, mortgage rates averaged well 

over eight percent. Unemployment at 
the end of 1992 stood at 7.3 percent, and 
barely a million jobs had been added to 
the economy in the previous four 
years. The outlook for the future was 
slow productivity growth, · stagnant 
wages, and rising inequality-as sag
ging consumer confidence dem
onstrated. 

A NEW DIRECTION 

Today, whether it is the deficit, fair
ness, or the status of the economy, the 
situation is much improved. 

The budget I am submitting today 
projects a deficit of $176 billion, a drop 
of $126 billion from where it would have 
been without our plan. If the declines 
we project in the deficits for 1994 and 
1995 take place, it will be the first time 
deficits have declined three years run
ning since Harry Truman occupied the 
Oval Office. 

The disciplines we have put into 
place are working. 

We have frozen discretionary spend
ing. Except in emergencies, we cannot 
spend an additional dime on any pro
gram unless we cut it from another 
part of the budget. We are reducing 
low-priority spending to fulfill the 
promise of deficit reduction as well as 
to fund limited, targeted investments 
in our future. Some 340 discretionary 
programs were cut in 1994, and our new 
budget cuts a similar number of pro
grams. These are not the kind of cuts 
where you end up spending more 
money. These are true cuts, where you 
actually spend less. Total discretionary 
spending is lower than the previous 
year-again, in straight dollar terms, 
with no allowance for inflation. 

As for entitlement spending, the Om
nibus Budget Reconciliation Act of 1993 
achieved nearly $100 billion in savings 
from nearly every major entitlement 
program. Pay-as-you-go rules prevent 
new entitlement spending that is not 
paid for, and I have issued an executive 
order which imposes the first real dis
cipline on unanticipated increases in 
these programs. For the future, health 
care reform will address the fastest 
growing entitlement programs-Medi
care and Medicaid-which make up the 
bulk of spending growth in future 
budgets, and the Bipartisan Commis
sion on Entitlement Reform, which I 
have established by executive order, 
will examine the possibility of addi
tional entitlement savings. 

While we have imposed tough dis
ciplines, there is one more needed tool. 
The modified line-item veto, which 
would provide Presidents with en
hanced rescission authority, has al
ready been adopted by the House as 
H.R. 1578. If enacted, it will enable 
Presidents to single out questionable 
items in appropriations bills and re
quire that they be subject to an up-or
down majority vote in the Congress. I 
think that makes sense, and it pre
serves the ability of a majority in Con
gress to make appropriations decisions. 

In addition to budget discipline, we 
made dramatic changes that restored 
fairness to the tax code. We made the 
distribution of the income tax burden 
far more equitable by raising income 
tax rates on only the richest 1.2 per
cent of our peopl~ouples with in
come over $180,000-and by substan
tially increasing the Earned Income 
Tax Credit for 15 million low-income 
working families. Thus, nearly 99 per
cent of taxpayers will find out this 
year that their income tax rates have 
not been increased. 

RESULTS 

Finally, the most significant result 
of our commitment to changing how 
Washington does business is growing 
economic confidence. Investment is 
u,1r-in businesses, in residences, and in 
consumer durables; real investment in 
equipment grew seven times as fast in 
1993 as over the preceding four years. 
Mortgage rates are at their lowest 
level in decades. Nearly two million 
more Americans are working than were 
working a year ago, twice as great an 
increase in one year as was achieved in 
the previous four years combined; and 
the rate of unemployment at the end of 
1993 was down to 6.4 percent, a drop of 
nearly a full percentage point. 

The fundamentals are solid and 
strong, and we are building for the fu
ture with a steady and sustainable ex
pansion. 

THE ECONOMIC PLAN 

How did all this happen? Our eco
nomic plan had three fundamental 
components: 

DEFICIT REDUCTION 

First, the introduction and eventual 
enactment of our $500 billion deficit-re
duction plan-the largest in history
brought the deficit down from 4.9 per
cent of GDP, where it was in 1992, to a 
projected 2.5 percent of GDP in 1995 and 
2.3 percent of GDP in 1999. This sub
stantially eased pressure on interest 
rates by reducing the Federal Govern
ment's demand for credit and by con
vincing the markets of our resolve in 
reducing deficits. Those lower interest 
rates encouraged businesses to invest, 
and convinced families to buy new 
homes and automobiles, along with 
other durable goods. 

INVESTMENT 

Second, we proposed, and Congress 
largely provided, a set of fully paid-for 
measures to encourage private invest
ment (beyond the inducement provided 
by deficit reduction) and commit pub
lic investment to our country's future. 
The first component was making nine 
out of ten businesses eligible for tax in
centives to invest in future growth-in
cluding a major expansion of the 
expensing allowance for small busi
nesses and a new capital gains incen
tive for long-term investments in new 
businesses. 

The second component was public in
vestment in the future: in infrastruc-
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ture, technology, skills, and security. 
These investments are directed toward 
preparing today's workers and our chil
dren for the new, higher-paying jobs of 
the modern economy; repairing and ex
panding our transportation and envi
ronment infrastructure; fighting crime; 
expanding our Nation's technological 
base; and increasing our health and sci
entific research. 

Among other things, we greatly ex
panded the very successful Head Start 
program and WIC nutrition program 
for pregnant women, infants, and 
young children; provided a major in
crease to fulfill the mandate of the 
Intermodal Surface Transportation Ef
ficiency Act (!STEA) authorization; 
provided initial funding for the Na
tional Service Act and new funding for · 
educational reforms and other edu
cation and training initiatives; began 
the process of fulfilling my goal of put
ting another 100,000 police officers on 
the streets of our cities and towns; and 
provided additional resources for urban 
and rural development. 

TRADE 

Finally, our long-term economic 
strategy depends on the expansion of 
our international trade markets. In 
1993, we did more than at any time in 
the past two generations to open world 
markets for American products. The 
ratification of the North American 
Free Trade Agreement (NAFTA) estab
lishes the largest market in the world. 
By lowering tariffs on our exports to 
Mexico, the agreement is going to in
crease jobs in this country-and, if pre
vious experience is a guide, they will 
mostly be high-paying jobs. 

We also completed work on the Uru
guay Round of the General Agreement 
on Tariffs and Trade (GATT), a world
wide agreement to reduce tariffs and 
other trade barriers that will also cre
ate high-paying jobs and spur economic 
growth in this country. 

In addition, we established the U.S.
Japan Framework for a New Economic 
Partnership so that we can work to in
crease Japanese imports of U.S. goods 
and services and promote international 
competitiveness. And to relieve unnec
essary burdens on U.S. businesses, we 
eliminated unneeded export controls 
on certain technology to encourage ex
ports of U.S. high-technology products. 

THE YEAR AHEAD 

In 1994, we will build on the strong 
foundation we laid in 1993. 

FISCAL DISCIPLINE 

We continue to implement the $500 
billion in deficit reduction from last 
year's reconciliation bill. To achieve 
the required hard freeze in discre
tionary spending and make needed in
vestments, we propose new cuts in 
some 300 specific non-defense pro
grams. That includes the termination 
of more than 100 programs. Many of 
these savings will be controversial, but 
we have little choice if we are going to 
meet our budget goals. 

On the other side of the ledger, this 
budget contains no new tax increases. 

NEW INVESTMENT 

The investments in this budget con
tinue to target jobs, education, re
search, technology, infrastructure, 
health, and crime. 

Investing in people. First and fore
most, the goal of our economic strat
egy is to provide more and better pay
ing jobs for our people-both today and 
in the future-and to educate and train 
them so that they are prepared to do 
those jobs. 

The budget contains a major 
workforce security initiative to pro
mote job training and reemployment. 
In the past, government has provided 
workers who lost their jobs with tem
porary unemployment benefits to tide 
them over, and little else. But in this 
new era, when the fundamental re
structuring of our economy is causing 
permanent layoffs and the virtual shut
down of entire industries, we need to 
create a reemployment system. 

This budget begins the process of es
tablishing that system, which ulti
mately will give dislocated workers 
easier access to retraining, job-search, 
and other services designed not only to 
help them through a difficult period 
but also to prepare them to thrive in 
productive, new jobs. 

We also continue to invest in our 
most precious resource-our children
wi th proven, effective programs, as 
well as with new initiatives to confront 
the problems of a changing society. 

We propose to expand funding for the 
school-to-work program, which will 
provide apprenticeship training for 
high school students who do not plan 
to attend college. And our budget ex
pands the national service program, 
which gives our young people an oppor
tunity to serve their communities and 
earn money towards college. 

We provide strong support for the 
Goals 2000 program, which I hope Con
gress will enact early this year, to help 
local school systems reform themselves 
to educate our children for the 21st 
century. We must set high standards 
for all of our children, while providing 
them with the opportunity they de
serve to learn. 

We also provide major increases for 
WIC and for Head Start, which we will 
seek to improve as well. And we signifi
cantly expand and better target the 
Title I program, which focuses on 
needy children to make sure they can 
take full advantage of our educational 
system. 

Investing in know-how. America has 
always sought to be the world's leader 
in science and technology. In some are
nas in recent years, we have lost that 
status. But in the remainder of this 
decade and in the 21st century, we 
must be sure that the United States is 
on the cutting edge of research and 
technology advances. 

To that end, the 1995 budget proposes 
critical investments in the National In-

stitute of Standards and Technology's 
Advanced Technology Program; 
NASA's research, space, and tech
nology programs; the National Science 
Foundation; the information super
highway, on which the Vice President 
has worked so hard; and energy re
search and development. 

In addition, I am determined to con
tinue assisting the industries and com
munities which have supported our Na
tion's defense as we continue the de
fense downsizing that began in the 
mid-1980's and accelerated in the early 
1990's with the end of the Cold War. 

I am proposing significant invest
ments in the Technology Reinvestment 
Project, which will work with the pri
vate sector to encourage the develop
ment and application of dual-use tech
nologies. And the budget also includes 
additional resources for the Office of 
Economic Adjustment, which provides 
planning grants. to communities as 
they convert their local economies to 
profitable peacetime endeavors. 

Investing in physical capital. The Na
tion's capital infrastructure and the 
economies of too many urban and rural 
communities have suffered too long 
from neglect. Last year, we began to 
address these shortfalls, and in 1995, we 
propose to continue these initiatives. 

We propose, first, to continue full 
funding of core highway programs 
within the !STEA transportation au
thorization act, as well as a substantial 
increase in Mass Transit Capital 
Grants. To help provide this level of 
funding, the budget proposes rescission 
of many highway demonstration 
projects, which frequently are an inef
ficient allocation of taxpayers' dollars. 

In addition, we propose to continue 
the restoration of our environmental 
infrastructure with investments in the 
technologies of the future under the 
Clean Water Act and other environ
mental programs. 

Last year, we enacted legislation to 
establish urban and rural 
Empowerment Zones. This year, we 
will designate those zones, as well as 
enterprise communities, to attract in
vestment to neglected communities 
and provide the kinds of services need
ed to support economic development. 

In this budget, HUD outlays for hous
ing assistance, services to the home
less, and development aid to distressed 
communities will increase substan
tially, with aid to the homeless nearly 
doubling from the previous year. Both 
housing aid to families and aid to the 
homeless will be restructured to sup
port transitions to economic independ
ence. 

I also propose to continue our rural 
development initiative, with grants 
and loans that represent a 35-percent 
increase over the previous year. This 
assistance will provide for improved 
rural infrastructure and services, such 
as water treatment facilities and rural 
health clinics, increase rural employ-
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ment, further diversify rural econo
mies, and provide rural housing oppor
tunities by expanding assistance to 
allow low- and moderate-income resi
dents to become homeowners. 

Investing in quality of life. This 
budget continues our efforts to en
hance environmental protection and 
preserve our natural resources. 

We propose both to strengthen the 
stewardship of these resources and im
prove environmental regulatory and 
management programs. We increase 
state revolving funds for clean water 
and drinking water, and we propose the 
establishment of four ecosystem man
agement pilot projects. In addition, we 
are proposing significant improve
ments and reforms in the Superfund 
program, as well as important inter
national environmental initiatives. 

HEALTH CARE REFORM 

Enactment of health care reform, 
with its focus on controlling health 
care costs, is the key to making even 
greater progress on deficits. Indeed, if 
the Congress adopts the Health Secu
rity Act in 1994, we believe that deficits 
will fall to 2.1 percent of GDP in fiscal 
year 1999, the lowest since 1979. 

Of course, deficit reduction is only 
one reason for health care reform. Pro
viding health security to every Amer
ican, with a package of comprehensive 
benefits through private health insur
ance that can never be taken away, is 
critical not only to long-term budget 
restraint but also to long-term eco
nomic growth, to the productivity of 
our workers and businesses, and to the 
health and peace of mind of all Ameri
cans. 

With some 58 million Americans 
lacking insurance at some time during 
the year; with the estimated 81 million 
Americans with preexisting conditions 
paying more, unable to get insurance, 
or not changing jobs for fear of losing 
their insurance; with the small busi
nesses that cover their workers-and a 
majority d~burdened by the sky
rocketing cost of insurance, which is 35 
percent higher for them than it is for 
big business and government; and with 
76 percent of Americans carrying poli
cies that contain lifetime limits, which 
can leave them without coverage when 
they need it most-this country is fac
ing a health care crisis. And we must 
confront it now. 

In addition to our heal th care reform 
effort, the 1995 budget contains key in
vestments in health care and research. 
We propose the largest increase ever 
requested in research funds for the Na
tional Institutes of Health. This na
tional treasure not only keeps our Na
tion in the forefront of health research 
but has demonstrably saved millions of 
lives and improved the quality of mil
lions more. The additional investment 
we propose will help NIH with its re
search in many areas, from AIDS to 
heart problems, from mental health to 
breast cancer. 

WELFARE REFORM 

A major initiative for my Adminis
tration has been and will continue to 
be overhauling our welfare system. We 
must reward work, we must give people 
the wherewithal to work, and we must 
demand responsibility. 

Welfare reform has already begun. 
The first step with the expansion of the 
Earned Income Tax Credit last year. 
That expansion rewards work by ensur
ing that families with a full-time 
worker will not live in poverty. 

The second stage of welfare reform is 
health care reform. Our current health 
care system often encourages those on 
welfare to stay there in order to re
ceive health insurance through Medic
aid. When we require that every worker 
be insured, that disincentive to work 
will disappear. 

The next element of welfare reform is 
personal responsibility. Our welfare re
form plan will include initiatives to 
prevent teen pregnancy, ensure that 
parents fulfill their child support obli
gations, and try to keep people from 
going on welfare in the first place. We 
must remember this: governments do 
not raise children, parents do. 

The ultimate goal of our reforms is 
to have our people rely on work, not on 
welfare. Our plan will build on the 
Family Support Act by providing edu
cation, training, and job search and 
placement for those who need it; it will 
require people who can work to do so 
within two years, either in the private 
sector or community service; it will re
store the basic social contract of pro
viding opportunity and demanding re
sponsibility in return. 

CRIME 

Enactment of the crime bill now 
being considered in the Congress is also 
essential, and it should happen quick
ly. We simply cannot tolerate what is 
happening in the streets of our cities 
and towns today. Crime and violence, 
the proliferation of handguns and as
sault weapons, the fear that millions of 
Americans feel when they emerge from 
their homes at night-and even in the 
daytime-must be confronted head-on. 

We need to toughen enforcement, and 
we need to provide our local govern
ments with the resources they need to 
take on the epidemic of violent crime. 
The crime bill will provide substantial 
resources, enough to fulfill my com
mitment to put 100,000 additional po
lice on our streets. This budget funds 
major pieces of the crime bill, and I 
urge the Congress not only to approve 
the authorizing legislation but to pro
vide the financial resources to back it 
up. 

DEFENSE AND INTERNATIONAL AFFAIRS 

Profound shifts are taking place in 
America's foreign relations and defense 
requirements. When we came into of
fice, we faced dramatically changed 
international conditions and problems, 
but we inherited foreign and defense 
policies and institutions still geared, in 

many ways, to the conditions and 
needs of the Cold War. 

This budget reflects the major 
changes we are carrying out in the con
tent, direction, and institutions which 
ensure that our interests are defended 
abroad. We are committed to remain
ing engaged in a world inextricably 
linked by trade and global communica
tions. The nature of that engagement 
is changing, however. 

We remain committed to maintain
ing the best trained, best equipped and 
best prepared fighting force in the 
world. Thanks to our 1993 Bottom-Up 
Review of defense, this force is being 
reshaped to meet the new challenges of 
the post-Cold War era. We can main
tain our national security with the 
forces approved in the Bottom-Up Re
view, but we must hold the line against 
further defense cuts, in order to pro
tect fully the readiness and quality of 
our forces. 

We have put our economic competi
tiveness at the heart of our foreign pol
icy, as we must in a global economy. 
We are following the success of NAFTA 
and GATT with further market-open
ing negotiations and intensified focus 
on the promotion of U.S. exports. We 
are paying particular attention to the 
Asian and Pacific markets, which have 
the most dynamic growth of any region 
in the world. 

We are dedicated to the enlargement 
of the community of free market de
mocracies, both as a way of ensuring 
greater security and as a way of ex
panding economic opportunity. Our 
programs for the New Independent 
States of Europe and Central Asia are 
the centerpiece of this effort. 

We are responding aggressively to 
the new international security chal
lenges that face us: regional conflicts, 
the proliferation of weapons of mass 
destruction, the movement of refugees, 
and the international flow of illegal 
narcotics. And we are addressing 
threats to the global environment and 
rapid population growth with a pro
gram to promote sustainable develop
ment. 

Finally, we are fundamentally re
forming and restructuring our inter
national cooperation programs, giving 
an entirely new post-Cold War struc
ture to our efforts by rewriting the 
basic legislation that has guided such 
programs for more than thirty years. 

NATIONAL PERFORMANCE REVIEW 

The Vice President's National Per
formance Review (NPR) has paved the 
way for major reforms of how our gov
ernment works, which are essential to 
making government more efficient and 
responsible. Last year, we began imple
menting its recommendations. With 
this budget, that effort shifts into high 
gear. 

First, this budget implements the re
duction by 100,000 of Federal positions 
required by my Executive Order of last 
year. Indeed, because of discretionary 
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spending constraints, our proposals ac
tually exceed that total by 18,000. In 
addition, planning has begun on the 
further downsizing that will be re
quired to implement the remaining 
portion of the 252,000-position person
nel reduction recommended by the 
NPR. With this downsizing, we will 
bring the number of Federal employees 
to the lowest level in thirty years. 

To reach these goals, we need to be 
able to offer incentive packages to 
those whose positions will be elimi
nated. This is one of our highest legis
lative priorities, and it requires atten
tion now. These "buy-out" packages 
will minimize the need for more costly 
reductions in force, are less disruptive 
since they are voluntary, and save the 
government money in the long run. 

The time also has come for swift pas
sage of procurement reform, another of 
our highest priorities. Streamlining 
procurement is essential to meeting 
our personnel downsizing targets. And 
overhaul of the current, wasteful sys
tem can give us significant savings, as 
well as improved performance by gov
ernment suppliers. 

Further, this budget contains many 
of the specific programmatic savings 
proposed by the NPR. These savings 
have been used in large part to help us 
meet the discretionary spending freeze. 

With my executive order last year, 
we also began the process of reforming 
one of the basic functions of govern
ment-the regulatory process. Regula
tions are often necessary to improve 
the health, safety, environment, and 
well-being of the American people. Our 
goal is a more open, more fair, and 
more honest process that produces 
smart regulation: rules that impose the 
least burden and provide the most cost
effective solutions possible. 

Finally, all of our departments and 
agencies have begun to reform their 
basic operations, including their finan
cial and other administrative prac-

. tices. 
The goal of the NPR is to make gov

ernment work better and cost less-and 
to make it more convenient and re
sponsive to those it serves. That is not 
something that can be completed in 
one year, in four, or even eight. But we 
have a responsibility to begin, and that 
we have done. 

CONCLUSION 

These are the priorities I seek to pur
sue in the coming year. Last year, we 
succeeded in breaking the gridlock 
that had gripped Washington for far 
too long. In contrast to past budgets, 
which lacked credibility, we made sure 
to use cautious estimates, and we shot 
straight with the American people. 

The results are evident. 
We said we would bring the deficit 

down, and we did. We said we would re
vitalize the economy, and we did. We 
said that we would help the private 
sector to create jobs, and we did. We 
said that we would reduce the size of 
the bureaucracy, and we did. 

Last year, my Administration and 
the Congress worked side by side to 
move our country forward. Let us ex
tend that record of achievement in 
1994. 

WILLIAJ.v. J. CLINTON. 
THE WHITE HOUSE, February 7, 1994. 

SUNDRY DEFERRALS OF BUDGET 
AUTHORITY-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 205) 
The . SPEAKER pro tempore (Mr. 

SKELTON) laid before the House the fol
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa
pers, without objection, referred to the 
Committee on Appropriations and or
dered to be printed: 

To the Congress of the United States: 
In accordance with the Congressional 

Budget and Impoundment Control Act 
of 1974, I herewith report one revised 
deferral of budget authority, totaling 
$1.6 billion, three revised rescission 
proposals, and 27 new proposed rescis
sions of budget authority. The total of 
the rescission proposals included in 
this special message is $1.6 billion. 
When combined with rescissions that 
went to the Congress on November 1, 
1993, there are $3.2 billion in rescissions 
pending before the Congress. 

The details of the revised deferral, 
which affects International Security 
Assistance, are contained in the at
tached report. The proposed rescissions 
affect International Security Assist
ance Programs; the Departments of Ag
riculture, Defense, Energy, Housing 
and Urban Development, State, Trans
portation, and the Treasury; the Gen
eral Services Administration; the Na
tional Aeronautics and Space Adminis
tration; the Board for International 
Broadcasting; the National Science 
Foundation; and the Nuclear Regu
latory Commission. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, February 7, 1994. 

SETTING THE RECORD STRAIGHT 
ON THE PATRIOT MISSILE 

(Mr. ZELIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZELIFF. Mr. Speaker, 2 weeks 
ago, on NBC Nightly News a cor
respondent, in commenting on the pos
sible deployment of Patriot missile 
batteries to South Korea, set a new 
standard for misinformation. Errors in 
the press are not new to any of us and 
normally I would not take the time to 
put corrections into the RECORD. How
ever, since the subjects of these errors 
pertain to two studies, one conducted 
by a subcommittee of which I am a 
member and the second, a GAO study 
commissioned by that same sub-

committee, I feel it necessary to set 
the record straight. On April 7, 1992, a 
congressional hearing was held on the 
performance of the Patriot missile dur
ing the gulf war, in response to criti
cisms raised by a few people in aca
demia. 

The Army described how they 
achieved success rates of over 70 per
cent in Saudi Arabia and over 40 per
cent in Israel against a threat that was 
beyond the Patriot's expectations. 

The Congressional Research Service 
and many independent experts de
scribed the many errors in the critics 
analysis of the Patriot, and termed the 
case against the missile "worthless." 
Maybe it is more important to ignore 
all the triumphs by American troops, 
American workers, and American tech
nology so that we can pay false homage 
to a handful of selfserving critics. 

But, I do not think so. I think it is 
the critics who should be ignored. 

I would like to thank the soldiers 
who went into harm's way in Saudi 
Arabia and Israel to protect against 
the nightly terror, and those in Amer
ican industry who created the Patriot 
technology and built the systems that 
our troops used so well. You did a great 
job and should be proud of your accom
plishments. 

STRONG TRADE AGREEMENT WITH 
JAPAN NEEDED 

(Mr. BARCA of Wisconsin asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARCA of Wisconsin. Mr. Speak
er, the clock is ticking, because on Fri
day, Prime Minister Hosokawa is 
scheduled to come to the United States 
to meet with President Clinton to fur
ther discuss the need to open markets 
in Japan for American-made products. 
In fact, as we speak, the trade nego
tiators from the United States and 
Japan are meeting together trying to 
establish a final agreement and to set 
the framework for those talks on Fri
day. 

Mr. Speaker, today I want to empha
size the need for us to negotiate a 
strong trade agreement prior to Feb
ruary 11, this Friday, when those talks 
begin. Our trade deficit with Japan has 
been more than $50 billion in 1992, and 
does not look any more encouraging 
for 1994. But we can begin by taking a 
positive step with these agreements 
being put in place prior to the Friday 
meeting that is going to take place. 

The Clinton administration has set a 
requirement that there be concrete 
benchmarks for achieving products. I 
believe our colleagues here in Congress 
support this effort. Myself and the gen
tlewoman from Ohio [Ms. KAPTUR] are 
circulating a letter to call for exactly 
those kinds of concrete benchmarks to 
be established and to call for a solid 
agreement prior to the talks on Friday. 
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GOOD NEWS AND BAD NEWS ON 

FEDERAL RESERVE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Texas [Mr. GoNZALEZ] is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I have 
good news and bad news. The good news 
is that last Friday the Federal Reserve 
actually announced its decision to 
raise interest rates. Normally, the Fed 
requires the public to hold its breath
never mind if it turns blue-and wait 5 
or 6 weeks before the central bank re
leases its monetary policy decisions. 
The bad news is that the Fed decided to 
raise interest rates to choke off any 
unwanted growth in the economy. 

As I have suggested in the past, 
prompt disclosure lets all market par
ticipants know what the Fed is doing. 
It should be vastly preferred to the pre
vious method of releasing the directive 
5 or 6 weeks after the Fed has made its 
monetary decision. Since the Fed 
makes the rules, it apparently feels it 
has the right to break the rules. While 
the public normally is kept in the dark 
about the Fed's decisions, the Fed 
quietly leaks its policy decisions to a 
favored few-usually selected, friendly 
reporters-in order to guarantee favor
able press coverage. These leaks only 
end up creating an unequal playing 
field for market participants-and 
worst of all, they give rise to rumor
mongers and Fed tea-leaves readers 

While I applaud the Fed for its 
prompt disclosure last week, I regret 
that the Federal Open Market Commit
tee, the Fed's policymaking arm, the 
guys that determine your standard of 
living, the interest rates, employment 
and unemployment, all closeted in a 
secret room, not a one of them ac
countable to anybody except the banks 
they come from, waited until the bond 
market was in disarray before an
nouncing its intentions. 

On Thursday, February 3, 1994, they 
let the Federal funds · rate creep up 
without telling anyone what they were 
doing. Finally on Friday they found 
their voice for the first time in more 
than 80 years. Had they announced 
their decision on Thursday the money 
market's movement to the new target 
would have been more orderly. 

I have introduced legislation which 
calls for prompt disclosure of FOMC 
decisions. I urge the Congress to pass 
this legislation to make sure the Fed's 
newfound openness becomes a perma
nent fixture. Otherwise the monks at 
the Fed, as is their wont, will recede 
behind their ivory gates and the public 
will never know what they are up to. 

D 1220 
I recently released a committee staff 

report entitled: "The Federal Reserve's 
17-Year Secret.'' The report concludes 
that the Fed has no grounds for keep
ing information from its eight annual 
FOMC meetings secret. The reality is 

that by keeping them secret, the Fed 
fancies itself as appearing all-powerful 
and all-knowing. Like the Wizard of Oz, 
the Fed tries to keep the curtains 
closed-to do otherwise would be to re
veal that the people pulling the mone
tary policy levers are mere mortals 
after all. 

As to the decision to raise interest 
rates, I am in complete disagreement. 
Clubbing the economy in the knees for 
some ill-conceived dream of zero infla
tion is a poor way to produce a robust 
recovery. 

Although the interest rate change 
imposed by the Fed was small, the real 
danger is that this is a turning point in 
interest rates. Our economic recovery 
is already weak and joblessness re
mains high-yet here is the Fed giving 
it a whack in the knees, just to be sure 
everyone continues to play hurt and 
fearful. 

To put it another way, when interest 
rates, adjusted for inflation, rise, the 
values of stocks, housing, and other as
sets fall. This is not good for an eco
nomic recovery that is nascent at best. 
The Fed's action last week could put 
the economy right back in intensive 
care; it certainly imposes fear and 
pain. 

They are transforming the small, 
fragile golden balloon of growth into a 
lead balloon. Their dream can turn into 
a nightmare for the American public. 
Slow money growth will drag down the 
economy-not a wise or compassionate 
move when millions of Americans are 
in dire straits and nearly 7 percent of 
the labor force is unemployed. 

Federal Reserve Chairman Alan 
Greenspan recently told the Joint Eco
nomic Committee that the inflation 
rate was 2 percent or less last year and 
the price indexes that measure infla
tion are inaccurate. Still, the would-be 
alchemists at the Fed chose to dampen 
the recovery to fulfill their dream of 
zero inflation. 

As I have said time and time again, 
in and out of the committee, the only 
place you have zero inflation is the 
graveyard. 

THE THIRD WAY TO FINANCE 
HEALTH CARE FOR EVERYONE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, a number of large 
business organizations have said recently that 
they would like to reconsider the financing 
mechanisms in the President's health care 
plan. 

They oppose taxes to help finance care for 
the low-income and uninsured. They oppose 
mandates on employers to guarantee such in
surance, so they are looking for a third alter
native. 

There is a third option, and we are overdue 
for it. 

I refer, of course, to the option described in 
Exodus 16: 14-15 and Numbers 11 : 7-9: 
"Manna from Heaven." 

There is a good chance in the year 2000 
that manna will fall again. The reason is clear: 
the first manna fell 3000 years ago, about the 
year 1000 BC. All good things come in threes: 
there are three branches of the Federal Gov
ernment, and this is the Nation's third major 
debate on health care reform in 30 years. The 
coincidence of threes is so strong, that I think 
we can count on a new crop of manna very 
soon. 

All we have to do is legislate that everyone 
goes out and collects the manna every morn
ing and uses it to pay for their health insur
ance policies. All our tough financing problems 
will evaporate like the morning dew that brings 
the manna. 

On the other hand, the Congressional Budg
et Office, being the cynics that they are, may 
not give us scorable savings for this financing 
alternative. 

Which brings us back to taxes or employer 
mandates. 

Mr. Speaker, people can look and look, but 
there is no health finance tooth fairy who will 
give us health care for free. To think so is to 
believe the Earth is flat, there is a fountain of 
youth, a perpetual motion machine is possible, 
and cold fusion will work. 

Let's grow up and do our duty: taxes and/ 
or employer mandates. They are the options. 
Look no further. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. BARCA of Wisconsin) to re
vise and extend their remarks and in
clude extraneous material:) 

Mr. GEPHARDT, for 5 minutes, on Feb
ruary 8. 

Mr. POSHARD, for 5 minutes each day, 
on February 7, 8, 9, 10, and 11. 

Mr. STARK, for 5 minutes, today. 
Mr. VENTO, for 60 minutes each day, 

on February 10, 22, 23, 24, and 25. 
Mr. TOWNS, for 60 minutes, on Feb

ruary 23. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest for Mr. BARCA of Wisconsin) and 
to include extraneous matter:) 

Mr. HAMILTON. 
Mr. REED in two instances. 
Mr. CARDIN. 
Mr. TUCKER in two instances. 
Mr. MAZZO LI. 

ADJOURNMENT 
Mr. GONZALEZ. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 12 o'clock and 24 minutes 
p.m.) under its previous order the 
House adjourned until Tuesday, Feb
ruary 8, 1994, at 2 p.m. 
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EXECUTIVE COMMUNICATIONS, 

ETC. 
Under clause 2 of rule XXIV, execu

tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2532. A letter from the Comptroller Gen
eral, the General Accounting Office, trans
mitting a review of the President's second 
special impoundment message for fiscal year 
1994, pursuant to 2 U.S.C. 685 (H. Doc. No. 
103-206); to the Committee on Appropriations 
and ordered to be printed. 

2533. A letter from the Secretary of De
fense, transmitting views pertaining to the 
emergency supplemental appropriation legis
lation; to the Committee on Appropriations. 

2534. A letter from the Assistant Secretary 
for Atomic Energy, Department of Defense, 
transmitting the Department's annual re
port on research, development, test and eval
uation chemical/biological defense programs 
during fiscal year 1993, and the fiscal year 
1993 report on the nonuse of human subjects 
for testing of chemical or biological agents, 
pursuant to 50 U.S.C. 1511; to the Committee 
on Armed Services. 

2535. A letter from the Secretary of Edu
cation, transmitting a notice of final prior
ity, selection criteria, and other require
ments for the Cooperative Demonstration
School-to-Work Opportunities State Imple
mentation Grants Program, pursuant to 20 
U.S.C. 1232(d)(l); to the Committee on Edu
cation and Labor. 

2536. A letter from the Acting Chief Finan
cial Officer, Department of Energy, trans
mitting the annual report of compliance ac
tivities undertaken by the Department for 
mixed waste streams during fiscal year 1993 
pursuant to 42 U.S.Q. 6965; to the Committee 
on Energy and Commerce. 

2537. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
a copy of Presidential Determination No. 94-
14 concerning assistance to the Peace Keep
ing Operations in Somalia, pursuant to 22 
U.S.C. 2364(a)(l); to the Committee on For
eign Affairs. 

2538. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the annual report containing an analysis and 
description of services performed by run
time USG employees during fiscal year 1993 
for services for which reimbursement is pro
vided under section 21(a) or section 43(b), 
pursuant to 22 U.S.C. 2765(a)(6); to the Com
mittee on Foreign Affairs. 

2539. A letter from the Comptroller General 
of the United States, transmitting a copy of 
his report for fiscal year 1993 on each in
stance a Federal agency did not fully imple
ment recommendations made by the GAO in 
connection with a bid protest decided during 
the fiscal year, pursuant to 31 U.S.C. 
3554(e)(2); to the Committee on Government 
Operations. 

2540. A letter from the Administrator, Bon
neville Power Administration, transmitting 
the annual management report and 1993 an
nual report, pursuant to Public Law 101-576, 
section 306(a) (104 Stat. 2854; to the Commit
tee on Government Operations. 

2541. A letter from the Inspector General, 
General Services Administration, transmit
ting a copy of their Audit Report Register, 
including all financial recommendations, for 
fiscal year 1993; to the Committee on Gov
ernment Operations. 

2542. A letter from the President, James 
Madison Memorial Fellowship Foundation, 
transmitting the annual report on the activi
ties of the inspector general for fiscal year 

1993, pursuant to Public Law 95-452, section 
5(b) (102 Stat. 2526); to the Committee on 
Government Operations. 

2543. A letter from the President, National 
Endowment for Democracy, transmitting the 
annual report on the activities of inspector 
general for fiscal year 1993, pursuant to Pub
lic Law 95-452, section, 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

2544. A letter from the Chief Administra
tive Officer, Postal Rate Commission, trans
mitting a report of activities under the Free
dom of Information Act for calendar year 
1993, pursuant to 5 U.S.C. 552(d); to the Com
mittee on Government Operations. 

2545. A letter from the Secretary of Agri
culture, transmitting the annual report 
under the Federal Managers' Financial In
tegrity Act for fiscal year 1993, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

2546. A letter from the Commissioner, Bu
reau of Reclamation, Department of the In
terior, transmitting a report on the neces
sity to construct modifications to the 
Ochoco Dam, Crooked River Project, Oregon, 
in order to preserve its structural safety, 
pursuant to 43 U.S.C. 509; to the Committee 
on Natural Resources. 

2547. A letter from the Chairman, Little 
League Baseball, Inc., transmitting the orga
nization's annual report for the fiscal year 
ending September 30, 1993, pursuant to 36 
U.S.C. 1084(b); to the Committee on the Judi
ciary. 

2548. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on reimbursement for blood clotting factor 
for hemophilia patients under Medicare Part 
B, pursuant to Public Law 101-239, section 
6142 (103 Stat. 2225); jointly, to the Commit
tees on Energy and Commerce and Ways and 
Means. 

2549. A letter from the Chairman, National 
Transportation Safety Board, transmitting a 
copy of the Plan to Streamline the Board 
submitted to OMB, pursuant to 49 U.S.C. app. 
1903(b)(7); jointly, to the Committees on Pub
lic Works and Transportation, Energy and 
Commerce, and Appropriations. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. MACHTLEY (for himself, Mr. 
MARKEY, Mr. ANDREWS of Maine, Mr. 
BLUTE, Ms. DELAURO, Mr. FRANK of 
Massachusetts, Mr. FRANKS of Con
necticut, Mr. GEJDENSON, Mrs. JOHN
SON of Connecticut, Mr. KENNEDY, 
Mrs. KENNELLY, Mr. MEEHAN, Mr. 
MOAKLEY, Mr. NEAL of Massachu
setts, Mr. OLVER, Mr. REED, Mr. 
SANDERS, Mr. SHAYS, Ms. SNOWE, Mr. 
STUDDS, Mr. SWETT, Mr. TORKILDSEN, 
Mr. ZELIFF, Mr. GALLO, Mr. KLUG, 
Mr. OBERSTAR, Mr. REYNOLDS, Mr. 
SANTORUM, Mr. QUINN, Mr. WHEAT, 
Mr. APPLEGATE, Mr. RUSH, Mr. LA
FALCE, Mr. RIDGE, Mr. WYNN, Mr. 
SKELTON, Mr. KLINK, Mr. FRANKS of 
New Jersey, Mr. DINGELL, Ms. MCKIN
NEY, Mr. WALSH, Mr. EMERSON, Mr. 
ROTH, Mr. MCCLOSKEY, Mr. BARRETT 
of Wisconsin, Mr. SAXTON, Mrs. 
MORELLA, Mr. JACOBS, Mr. EVANS, 
Mr. TORRICELLI, Mr. INHOFE, Mr. 
LEVIN, Mr. ROGERS, Mr. GUTIERREZ, 
Mrs. COLLINS of Illinois, Mr. MURTHA, 
Mr. MANTON, Mr. ENGEL, Mr. 

HALL of Ohio, Ms. DANNER, Mr. 
HOCHBRUECKNER, Ms. EDDIE BERNICE 
JOHNSON of Texas, Ms. LOWEY, Mr. 
COSTELLO, Mr. HAMILTON, Mr. FLAKE, 
Mr. VOLKMER, Mr. KLEIN, Mr. 
DEFAZIO, Mr. OWENS, Mr. STUPAK, 
Mr. KILDEE, Mr. LIPINSKI, Mr. BOEH
LERT, and Mr. RoBERTS): 

H. Con. Res. 202. Concurrent resolution ex
pressing the sense of the Congress that all 
appropriations made for the Low-Income 
Home Energy Assistance Program for fiscal 
year 1995 should be expended, and that ex
penditures for such program for fiscal year 
1996 should ensure the provision of services 
at or above the same level; jointly, to the 
Committees on Energy and Commerce and 
Education and Labor. 

By Mr. DELLUMS: 
H. Res. 347. Resolution providing amounts 

from the'· contingent fund of the House for ex
penses of investigations and studies by the 
Committee of Armed Services in the 2d ses
sion of the 103d Congress; to the Committee 
on House Administration. 

By Mr. HAMILTON: 
H. Res. 348. Resolution providing amounts 

from the contingent fund of the House for ex
penses of investigations and studies by the 
Committee of Foreign Affairs in the 2d ses
sion of the 103d Congress; to the Committee 
on House Administration. 

By Mr. MILLER of California: 
H. Res. 349. Resolution providing amounts 

from the contingent fund of the House for ex
penses of investigations and studies by the 
Committee on Natural Resources in the 2d 
session of the 103d Congress; to the Commit
tee on House Administration. 

By Mr. MINETA: 
H. Res. 350. Resolution providing amounts 

from the contingent fund of the House for ex
penses of investigations and studies by the 
Committee on Public Works and Transpor
tation in the 2d session of the 103d Congress; 
to the Committee on House Administration. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

283. By the SPEAKER: Memorial of the 
Legislature of the Territory of American 
Samoa, relative to a tribute to the late 
Thomas P. "Tip" O'Neill, Speaker, U.S. 
House of Representatives; to the Committee 
on House Administration. 

284. Also, memorial of the Legislature of 
the Territory of American Samoa, relative 
to establishing a veteran's hospital-clinic in 
America Samoa; to the Committee on Veter
ans' Affairs. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 112: Mr. FRANKS of New Jersey. 
H.R. 476: Mr. PARKER. 
H.R. 786: Mr. HALL of Texas and Mr. 

PALLONE. 
H.R. 1078: Mr. JACOBS. 
H.R. 1079: Mr. JACOBS. 
H.R. 1081: Mr. JACOBS. 
H.R. 1082: Mr. JACOBS. 
H.R. 1191: Mr. JACOBS. 
H.R. 1671: Mr. MCDADE, Mr. HOLDEN, and 

Mr. SANTORUM. 
H.R. 1697: Mr. ABERCROMBIE and Ms. KAP-

TUR. 
H.R. 2032: Mr. PARKER. 
H.R. 2135: Mr. SERRANO. 
H.R. 2599: Mr. JOHNSTON of Florida, Mr. 

SYNAR, and Mr. OLVER. 
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H.R. 2721: Ms. SNOWE and Ms. BROWN of 

Florida. 
H.R. 2930: Mr. FILNER, Mr. SCOTT, Mr. 

TOWNS, Mr. JOHNSTON of Florida, and Mr. 
RANGEL. 

H.R. 2936: Mr. PARKER. 
H.R. 2938: Mr. PARKER. 
H.R. 3080: Mr. RoTH. 
H.R. 3097: Mr. EVANS. 
H.R. 3288: Mr. GoODLATTE. 
H.R. 3328: Mr. BILBRAY, Mr. KNOLLENBERG, 

Ms. WOOLSEY, and Mr. MANZULLO. 
H.R. 3513: Mr. JACOBS. 
H.J. Res. 122: Mr. MINETA. 
H.J. Res. 129: Mr. JACOBS. 

H.J. Res. 191: Mr. KLEIN. 
H.J. Res. 253: Mr. REED and Mr. YOUNG of 

Alaska. 
H.J. Res. 302: Mr. FARR, Mr. SWETT, Mr. 

SANDERS, Mr. LEACH, Mr. BORSKI, Mr. 
MEEHAN, Mr. REED, Mr. GILMAN, Mr. FILNER, 
Mr. MILLER of California, Mr. GONZALEZ, and 
Mr. ACKERMAN. 

H. Con. Res. 48: Mr. MILLER of Florida, Mr. 
GINGRICH, and Mr. BONILLA. 

H. Con. Res. 147: Mr. DORNAN, Mr. FROST, 
and Ms. CANTWELL. 

H. Con. Res. 199: Ms. BYRNE, Mr. REED, Mr. 
LANTOS, Mr. COYNE, Mr. MONTGOMERY, Mr. 
ZIMMER, Mr. GENE GREEN of Texas, Mr. SCHU
MER, Mr. FROST, Mr. SMITH of New Jersey, 

Mr. FILNER, Mr. SAXTON, Mr. SANTORUM, Mr. 
JEFFERSON, Mr. COLLINS of Georgia, Mr. BLI
LEY, Mrs. MORELLA, Mr. KLINK, Mrs. LOWEY, 
Mr. EVANS, Mr. WOLF, Mr. KANJORSKI, Ms. 
BROWN of Florida, Mr. GREENWOOD, Mr. 
FRANKS of New Jersey, Mr. WAXMAN, Mr. 
MANTON, Mr. TORRICELLI, Mr. GINGRICH, Mr. 
NADLER, Mr. JOHNSTON of Florida, Mr. LIPIN
SKI, Mrs. MEEK of Florida, Mr. MEEHAN, Mr. 
CLEMENT, Mr. BAESLER, Mr. KREIDLER, Mr. 
RIDGE, Mr. GUTIERREZ, and Mr. JACOBS. 

H. Res. 255: Mr. MORAN, Mr. TORKILDSEN, 
Mr. HOEKSTRA, Mr. HERGER, Mr. BARTON of 
Texas, Mr. Goss, Mr. ISTOOK, Mr. LIVING
STON, Mr. SMITH of New Jersey, Mrs. FOWLER, 
Mr. ZIMMER, and Mr. DUNCAN. 
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SENATE-Monday, February 7, 1994 
February 7, 1994 

The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable HARLAN 
MATHEWS, a Senator from the State of 
Tennessee. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
* * * ye shall know the truth, and the 

truth shall make you free.-J ohn 8:32. 
Eternal God, "What is truth?" When 

Pilate asked that question of Jesus, he 
knew no truth-everything or anything 
was true-or nothing was true. The 
temporal Emperor was the only god 
Rome knew. Life was cheap. Morality 
was whatever one desired to do. Pagan
ism, barbarianism was the order of the 
day. 

Has western civilization reverted? 
Have we become a pagan America? 

Gracious God of truth and justice, 
awaken us to our dilemma. We have a 
Bureau of Standards. We could not do 
business without a clear understanding 
of ounces and pounds, inches and feet, 
pints and gallons, minutes and hours. 
But we have no standards when it 
comes to morality and ethics. We have 
no god-not even a Caesar. We have be
come a godless, relativistic society. 

Help us become what we profess to 
be-"One nation under God." 

We pray in His name who is Incar
nate Truth. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempo re [Mr. BYRD]. 

The assistant legislative clerk read the fol
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, February 7, 1994. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARLAN MATHEWS, a 
Senator from the State of Tennessee, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. MATHEWS thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order the 
leadership time is reserved. 

(Legislative day of Tuesday, January 25, 1994) 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now proceed to the consid
eration of S. 1361, which the clerk will 
report. 

The legislative clerk read as follows: 
A bill (S. 1361) to establish a national 

framework for the development of school-to
work opportunities systems in all States and 
for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Human Re
sources with an amendment to strike 
out all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "School-to-Work Opportunities Act of 1993". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Purposes and congressional intent. 
Sec. 4. Definitions. 
Sec. 5. Federal administration. 
TITLE I-SCHOOL-TO-WORK OPPORTUNI-

TIES BASIC PROGRAM COMPONENTS 
Sec. 101. General program requirements. 
Sec. 102. Work-based learning component. 
Sec. 103. School-based learning component. 
Sec. 104. Connecting activities component. 
TITLE II-SCHOOL-TO-WORK OPPORTUNI-

TIES SYSTEM DEVELOPMENT AND IM
PLEMENTATION GRANTS TO STATES 

Subtitle A-State Development Grants 
Sec. 201. Purpose. 
Sec. 202. State development grants. 

Subtitle B-State Implementation Grants 
Sec. 211. Purpose. 
Sec. 212. State implementation grants. 
Sec. 213. Limitation on administrative costs. 

TITLE Ill-FEDERAL IMPLEMENTATION 
GRANTS TO PARTNERSHIPS 

Sec. 301. Purposes. 
Sec. 302. Federal implementation grants to part

nerships. 
Sec. 303. School-to-work opportunities program 

grants in high poverty areas. 
TITLE IV-NATIONAL PROGRAMS 

Sec. 401 . Research, demonstration, and other 
projects. 

Sec. 402. Performance outcomes and evaluation. 
Sec. 403. Training and technical assistance. 

TITLE V-GENERAL PROVISIONS 
Sec. 501. State request and responsibilities for a 

waiver of statutory and regu
latory requirements. 

Sec. 502. Waivers of statutory and regulatory 
requirements by the Secretary of 
Education. 

Sec. 503. Waivers of statutory and regulatory 
requirements by the Secretary of 
Labor. 

Sec. 504. Requirements. 
Sec. 505. Sanctions. 

Sec. 506. Authorization of appropriations. 
Sec. 507. Acceptance of gifts, and other matters. 
Sec. 508. State authority. 
Sec. 509. Construction. 
Sec. 510. Effective date. 
Sec. 511. Sunset. 
SEC. 2. FINDINGS. 

Congress finds that-
(1) three-fourths of America's high school stu

dents enter the work force without bacca
laureate degrees, and many do not possess the 
academic and entry-level occupational skills 
necessary to succeed in the changing American 
workplace; 

(2) a substantial number of American youth, 
especially disadvantaged students, students of 
diverse racial, ethnic, and cultural back
grounds, and students with disabilities, do not 
complete school; 

(3) unemployment among American youth is 
intolerably high, and earnings of high school 
graduates have been falling rnlative to earnings 
of persons with more education; 

(4) the American workplace is changing in re
sponse to heightened international competition 
and new technologies, and such forces, which 
are ultimately beneficial to the Nation, are 
shrinking the demand for and undermining the 
earning power of unskilled labor; 

(5) the United States lacks a comprehensive 
and coherent system to help its youth acquire 
the knowledge, skills, abilities, and information 
about and access to the labor market necessary 
to make an effective transition from school to 
career-oriented work or to further education 
and training; 

(6) American students can achieve to high 
standards, and many learn better and retain 
more when the students learn in context, rather 
than in the abstract; 

(7) while many American students have part
time jobs, there is infrequent linkage between

( A) such jobs; and 
(B) the career planning or exploration, or the 

school-based learning, of such students; 
(8) the work-based learning approach, which 

is modeled after the time-honored apprentice
ship concept, integrates theoretical instruction 
with structured on-the-job training, and this 
approach, combined with school-based learning, 
can be very effective in engaging student inter
est, enhancing skill acquisition, developing posi
tive work attitudes, and preparing youth for 
high-skill, high-wage careers; and 

(9) Federal resources currently fund a series 
of categorical, work-related education and 
training programs, many of which serve dis
advantaged youth, that are not administered as 
a coherent whole. 
SEC. 3. PURPOSES AND CONGRESSIONAL INTENT. 

(a) PURPOSES.-The purposes of this Act are 
to-

(1) establish a national framework within 
which all States can create statewide School-to
Work Opportunities systems that-

( A) are a part of comprehensive education re
f arm; 

(B) are integrated with the State education 
systems ref armed under the Goals 2000: Educate 
America Act; and 

(C) offer opportunities for all students to par
ticipate in a per[ ormance-based education and 
training program that will-

(i) enable the students to earn portable cre
dentials; 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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(ii) prepare the students for first jobs in high

skill, high-wage careers; and 
(iii) increase their opportunities for further 

education, including education in a 4-year col
lege or university; 

(2) create a universal , high-quality school-to
work transition system that enables all young 
Americans to identify and navigate paths to 
productive and progressively more rewarding 
roles in the workplace; 

(3) utilize workplaces as active learning envi
ronments in the educational process by making 
employers joint partners with educators in pro
viding opportunities for all students to partici
pate in high-quality , work-based learning expe
riences; 

( 4) use Federal funds under this Act as ven
ture capital, to underwrite the initial costs of 
planning and establishing statewide School-to
Work Opportunities systems that will be main
tained with other Federal, State, and local re
sources; 

(5) promote the formation of partnerships that 
are dedicated to linking the worlds of school 
and work, among secondary schools and post
secondary education institutions, private and 
public employers, labor organizations, govern
ment, community-based organizations, parents, 
students, State educational agencies, local edu
cational agencies, and training and human 
service agencies; 

(6) help all students attain high academic and 
occupational standards; 

(7) build on and advance a range of promising 
school-to-work transition programs, such as 
tech-prep education programs, career academies, 
school-to-apprenticeship programs, cooperative 
education programs, youth apprenticeship pro
grams, school-sponsored enterprises, and busi
ness-education compacts, that can be developed 
into programs funded under this Act; 

(8) improve the knowledge and skills of youth 
by integrating academic and occupational 
learning, integrating school-based and work
based learning, and building effective linkages 
between secondary and postsecondary edu
cation; 

(9) motivate all youth, including low-achiev
ing youth, youth who have dropped out of 
school, and youth with disabilities, to stay in or 
return to school or a classroom setting and 
strive to succeed, by providing enriched learning 
experiences and assistance in obtaining good 
jobs and continuing their education in post
secondary education institutions; 

(10) expose students to a vast array of career 
opportunities, and facilitate the selection of ca
reer majors, based on individual interests, goals, 
strengths, and abilities; and 

(11) further the National Education Goals set 
forth in title I of the Goals 2000: Educate Amer
ica Act. 

(b) CONGRESSIONAL INTENT.-lt is the intent Of 
Congress that the Secretary of Labor and the 
Secretary of Education jointly administer this 
Act, in consultation with the Secretary of Com
merce, in a flexible manner that-

(1) promotes State and local discretion in es
tablishing and implementing School-to-Work 
Opportunities systems and programs; and 

(2) contributes to reinventing government by
( A) building on State and local capacity; 
(B) eliminating duplication in education and 

training programs for youth by integrating such 
programs into one comprehensive system; 

(C) maximizing the effective use of resources; 
(D) supporting locally established initiatives; · 
(E) requiring measurable goals for perform-

ance; and 
(F) offering flexibility in meeting such goals. 

SEC. 4. DEFINITIONS. 
As used in this Act-
(1) the term "all aspects of the industry" 

means all aspects of the industry or industry 

sector a student is preparing to enter, including 
planning, management, finances, technical and 
production skills, underlying principles of tech
nology, labor and community issues, health and 
safety issues, and environmental issues, related 
to such industry or industry sector; 

(2) the term "all students" means students 
from a broad range of backgrounds and cir
cumstances, including disadvantaged students, 
students with diverse racial, ethnic, or cultural 
backgrounds, students with disabilities, students 
with limited-English proficiency, students who 
have dropped out of school, and academically 
talented students; 

(3) the term "approved plan" means a School
to-Work Opportunities system plan that is sub
mitted by a State under section 212(a), is deter
mined by the Secretaries to include the program 
components described in sections 102 through 
104 and otherwise meet the requirements of this 
Act, and is consistent with the improvement 
plan of the State, if any, under the Goals 2000: 
Educate America Act; 

(4) the term "career major" means a coherent 
sequence of courses or field of study that pre
pares a student for a first job and that-

( A) integrates academic and occupational 
learning, integrates school-based and work
based learning, establishes linkages between sec
ondary and postsecondary education, and pre
pares students for admission .to 2-year or 4-year 
postsecondary education institutions; 

(B) prepares the student for employment in 
broad occupational clusters or industry sectors; 

(C) typically includes at least 2 years of sec
ondary education and at least 1 or 2 years of 
postsecondary education; 

(D) provides the students, to the extent prac
ticable, with strong experience in and under
standing of all aspects of the industry the stu
dents are planning to enter; 

(E) results in the award of-
(i) a high school diploma or its equivalent, 

such as-
(!) a general equivalency diploma; or 
(II) an alternative diploma or certificate for 

students with disabilities for whom such alter
native diploma or certificate is appropriate; 

(ii) a certificate or diploma recognizing suc
cessful completion of 1 or 2 years of postsecond
ary education (if appropriate); and 

(iii) a skill certificate; and 
( F) may lead to further education and train

ing, such as entry into a registered apprentice
ship program, or may lead to admission to a 4-
year college or university; 

(5) the term "employer" includes both public 
and private employers; 

(6) the term "Governor" means the chief exec
utive of a State; 

(7) the term "local educational agency" has 
the meaning given the term in section 1471(12) of 
the Elementary and Secondary Education Act of 
1965 (20 u.s.c. 2891(12)); 

(8) the term "partnership" means a local en
tity that-

(A) is responsible for carrying out local 
School-to-Work Opportunities programs; 

(B) consists of employers or employer organi
zations, public secondary schools and post
secondary educational institutions (or rep
resentatives, such as teachers, counselors, and 
administrators), and labor organizations or non
managerial employee representatives; and 

(C) may include other entities, such as com
munity-based organizations, national trade as
sociations working at local levels, rehabilitation 
agencies and organizations, registered appren
ticeship agencies, local vocational education en
tities, proprietary institutions of higher edu
cation as defined in section 481(b) of the Higher 
Education Act of 1965 (20 U.S.C. 1088(b)) (so 
long as such institutions meet the requirements 
specified in section 498 of such Act), local gov-

ernment agencies, parent organizations and 
teacher organizations, vocational student orga
nizations, private industry councils established 
under section 102 of the Job Training Partner
ship Act (29 U.S.C. 1512), and Indian tribes, as 
defined in section 1 of the Tribally Controlled 
Community College Assistance Act of 1978 (25 
u.s.c. 1801); 

(9) the term "postsecondary education institu
tion" means a public or private institution that 
is authorized within a State to provide a pro
gram of education beyond secondary education, 
and includes a community college, a technical 
college, a postsecondary vocational institution, 
a tribally controlled community college, as de
fined in section 1 of the Tribally Controlled 
Community College Assistance Act of 1978, and 
a 4-year college or university; 

(10) the term "registered apprenticeship agen
cy" means the Bureau of Apprenticeship and 
Training in the Department of Labor or a State 
apprenticeship agency recognized and approved 
by the Bureau of Apprenticeship and Training 
as the appropriate body for State registration or 
approval of local apprenticeship programs and 
agreements for Federal purposes; 

(11) the term "registered apprenticeship pro
gram'' means a program registered by a reg
istered apprenticeship agency; 

(12) the term "related services" includes the 
types of services described in section 602(17) of 
the Individuals with Disabilities Education Act 
(20 u.s.c. 1401(17)); 

(13) the term "school site mentor" means a 
professional employed at a school who is des
ignated as the advocate for a particular student, 
and who works in consultation with classroom 
teachers, counselors, related services personnel, 
and the employer of the student to design and 
monitor the progress of the School-to-Work Op
portunities program of the student; 

(14) the term "School-to-Work Opportunities 
program' ' means a program that meets the re
quirements of this Act, other than a program de
scribed in section 401(a); 

(15) the term "secondary school" has the 
meaning given the term in section 1201(d) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(d)); 

(16) the term " Secretaries" means the Sec
retary of Education and the Secretary of Labor; 

(17) the term " skill certificate" means a port
able, industry-recognized credential issued by a 
School-to-Work Opportunities program under 
an approved plan, that certifies that a student 
has mastered skills at levels that are at least as 
challenging as skill standards endorsed by the 
National Skill Standards Board established 
under the National Skill Standards Act of 1993, 
except that until such skill standards are devel
oped, the term "skill certificate" means a cre
dential issued under a process described in the 
approved plan of a State; 

(18) the term "State" means each of the sev
eral States, the District of Columbia, and the 
Commonwealth of Puerto Rico; 

(19) the term "State educational agency" has 
the meaning given the term in section 1471 (23) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2891(23)); and 

(20) the term "workplace mentor" means an 
employee or other individual, approved by the 
employer at a workplace, who possesses the 
skills and knowledge to be mastered by a stu
dent, and who instructs the student, critiques 
the performance of the student, challenges the 
student to perform well, and works in consulta
tion with classroom teachers and the employer 
of the student. 
SEC. 5. FEDERAL ADMINlSTRATION. 

(a) JOINT ADMINISTRATION.-Notwithstanding 
the Department of Education Organization Act 
(20 U.S.C. 3401 et seq.), the General Education 
Provisions Act (20 U.S.C. 1221 et seq.), the Act 
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entitled "An Act To Create a Department of 
Labor", approved March 4, 1913 (29 U.S.C. 551 
et seq.), and section 166 of the Job Training 
Partnership Act (29 U.S.C. 1576), the Secretaries 
shall jointly provide for the administration of 
the programs established by this Act. The Sec
retaries shall jointly issue such uniform proce
dures, guidelines, and regulations, in accord
ance with section 553 of title 5, United States 
Code, as the Secretaries determine to be nec
essary and appropriate to administer and en
force the provisions of this Act. 

(b) REGULATIONS.-Section 431 of the General 
Education Provisions Act (20 U.S.C. 1232) shall 
not apply to regulations issued with respect to 
any programs under this Act. 

(c) PLAN.-Within 120 days after the date of 
enactment of this Act, the Secretaries shall pre
pare a plan for the joint administration of this 
Act and submit such plan to the appropriate 
Committees of Congress for review and comment. 
TITLE I-SCHOOL-TO-WORK OPPORTUNI-

TIES BASIC PROGRAM COMPONENTS 
SEC. 101. GENERAL PROGRAM REQUIREMENTS. 

A School-to-Work Opportunities program 
under this Act shall-

(1) integrate school-based learning and work
based learning, as provided for in sections 102 
and 103, integrate academic and occupational 
learning, and establish effective linkages be
tween secondary and postsecondary education; 

(2) provide participating students with the op
portunity to complete career majors; 

(3) incorporate the program components pro
vided in sections 102 through 104; 

(4) provide participating students, to the ex
tent practicable, with strong experience in and 
understanding of all aspects of the industry the 
students are preparing to enter; and 

(5) provide all students with equal access to 
the full range of such program components (in
cluding both school- and work-based learning 
components) and related activities and to re
cruitment, enrollment, and placement activities. 
SEC. 102. WORK-BASED LEARNING COMPONENT. 

(a) MANDATORY ACTIVITIES.-The work-based 
learning component of a School-to-Work Oppor
tunities program shall include-

(1) paid work experience; 
(2) a planned program of job training and 

work experiences (including training related to 
preemployment and employment skills to be mas
tered at progressively higher levels) that are co
ordinated with learning in the school-based 
learning component described in section 103 and 
are relevant to the career majors of students and 
lead to the award of skill certificates; 

(3) workplace mentoring; and 
(4) instruction in general workplace com

petencies, including instruction and activities 
developing positive work attitudes, and employ
ability and participative skills. 

(b) PERMISSIBLE ACTIVITIES.-Such component 
may include such activities as job shadowing, 
school-sponsored enterprises, or on-the-job 
training for academic credit. 
SEC. 103. SCHOOL-BASED LEARNING COMPO

NENT. 
The school-based learning component of a 

School-to-Work Opportunities program shall in
clude-

(1) career exploration and counseling, begin
ning prior to the 11th grade year of the stu
dents, in order to help students who may be in
terested to identify, and select or reconsider. 
their interests, goals, and career majors; 

(2) initial selection by interested students of 
career majors not later than the beginning of 
the 11th grade; 

(3) a program of study designed to meet aca
demic standards established by the State for all 
students, including, where applicable, any con
tent standards developed under the Goals 2000: 

Educate America Act, and to meet the require
ments necessary to prepare students for post
secondary education and to earn skill certifi
cates; and 

(4) regularly scheduled evaluations involving 
ongoing consultation and problem solving with 
students to identify academic strengths and 
weaknesses, academic progress, workplace 
knowledge, goals, and the need for additional 
learning opportunities to master core academic 
and vocational skills. 
SEC. 104. CONNECTING ACTIVITIES COMPONENT. 

The connecting activities component of a 
School-to-Work Opportunities program shall in
clude-

(1) matching students with the work-based 
learning opportunities of employers; 

(2) serving, with respect to each student, as a 
liaison among the student and the employer, 
school, teacher, and parent of the student, and, 
if appropriate, other community partners; 

(3) providing technical assistance and services 
to employers, including small- and medium-sized 
businesses, and other parties in-

( A) designing work-based learning compo
nents described in section 102 and counseling 
and case management services; and 

(B) training teachers, workplace mentors, 
school site mentors, and counselors; 

(4) providing assistance to schools and em
ployers to integrate school-based and work
based learning and integrate academic and oc
cupational learning in the program; 

(5)(A) providing assistance to participants 
who have completed the program in finding an 
appropriate job, continuing their education, or 
entering into an additional training program; 
and 

(B) linking the participants with other com
munity services that may be necessary to assure 
a successful transition from school to work; 

(6) collecting and analyzing information re
garding post-program outcomes of participants 
in the School-to-Work Opportunities program, 
including disadvantaged students, students with 
diverse racial, ethnic, or cultural backgrounds, 
students with disabilities, students with limited
English proficiency, students who have dropped 
out of school, and academically talented stu
dents; and 

(7) linking youth development activities under 
this Act with employer and industry strategies 
for upgrading the skills of their workers. 
TITLE II-SCHOOL-TO-WORK OPPORTUNI

TIES SYSTEM DEVELOPMENT AND IM
PLEMENTATION GRANTS TO STATES 

Subtitle A-State Development Grants 
SEC. 201. PURPOSE. 

The purpose of this subtitle is to assist States 
in planning and developing comprehensive, 
statewide systems for school-to-work opportuni
ties. 
SEC. 202. STATE DEVEWPMENT GRANTS. 

(a) IN GENERAL.-
(1) AWARD.-On the application of the Gov

ernor on behalf of a State, the Secretaries may 
award a development grant to the State in such 
amount as the Secretaries determine to be nec
essary to enable the State to complete develop
ment of a comprehensive, statewide School-to
Work Opportunities SYstem. 

(2) AMOUNT.-The amount of a development 
grant under this subtitle may not exceed 
$1,000,000 for any fiscal year. 

(3) COMPLETION.-The Secretaries may award 
such grant to complete development initiated 
with funds awarded under the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.) or the 
Carl D. Perkins Vocational and Applied Tech
nology Education Act (20 U.S.C. 2301 et seq.). 

(b) APPLICATION CONTENTS.-To be eligible to 
receive a grant under subsection (a). a State 
shall submit an application to the Secretaries 
that shall-

(1) include a timetable and an estimate of the 
amount of funding needed to complete the plan
ning and development necessary to implement a 
comprehensive, statewide School-to-Work Op
portunities system, for all students; 

(2) describe the manner in which
( A) the Governor; 
(B) the State educational agency; 
(C) the State agency officials responsible for 

job training and employment; 
(D) the State agency officials responsible for 

economic development; 
(E) the State agency officials responsible for 

postsecondary education; and 
(F) other appropriate officials, 

will collaborate in the planning and develop
ment of the statewide School-to-Work Opportu
nities system; 

(3) describe the manner in which the State has 
obtained and will continue to obtain the active 
and continued participation, in the planning 
and development of the statewide School-to
Work Opportunities system, of employers and 
other interested parties such as locally elected 
officials, secondary schools and postsecondary 
educational institutions (or related agencies), 
business associations, employees, labor organi
zations or associations of such organizations, 
teachers, related services personnel, students, 
parents, community-based organizations, reha
bilitation agencies and organizations, registered 
apprenticeship agencies, vocational educational 
agencies, vocational student organizations, and 
human service agencies; 

(4) describe the manner in which the State 
will coordinate planning activities with any 
local school-to-work programs, including pro
grams that have received a grant under title Ill, 
if any; 

(5) designate a fiscal agent to receive and be 
accountable for funds awarded under this sub
title; 

(6) include such other information as the Sec
retaries may require; 

(7) provide evidence of the support of the offi
cials and agencies described in paragraph (2) for 
the application; and 

(8) be submitted at such time and in such 
manner as the Secretaries may require. 

(C) STATE DEVELOPMENT ACTIVITIES.-Funds 
awarded under this section shall be expended by 
a State only for activities undertaken to develop 
a statewide School-to-Work Opportunities sys
tem, which may include-

(1) identifying or establishing an appropriate 
State structure to administer the School-to-Work 
Opportunities system; 

(2) identifying secondary and postsecondary 
school-to-work programs that might be incor
porated into the State system; 

(3) identifying or establishing broad-based 
partnerships among employers, labor, education, 
government, and other community and parent 
organizations to participate in the design, devel
opment, and administration of School-to-Work 
Opportunities programs; 

(4) developing a marketing plan to build con
sensus and support for School-to-Work Oppor
tunities programs; 

(5) promoting the active involvement of busi
ness, including small- and medium-sized busi
nesses, in planning, developing, and implement
ing local School-to-Work Opportunities pro
grams; 

(6) identifying ways that local school-to-work 
programs could be coordinated with the state
wide School-to-Work Opportunities system; 

(7) supporting local planning and develop
ment activities to provide guidance, training, 
and technical assistance in the development of 
School-to-Work Opportunities programs; 

(8) identifying or establishing mechanisms for 
providing training and technical assistance to 
enhance the development of a statewide School
to-Work Opportunities system; 
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(9) initiating pilot programs for testing key 

components of the program design of programs 
under the system; 

(10) developing a State process for issuing skill 
certificates that is, to the extent feasible, con
sistent with the efforts of the National Skill 
Standards Board and the skill standards en
dorsed under the National Skill Standards Act 
of 1993; 

(11) designing challenging curricula, in co
operation with representatives of local partner
ships, that take into account the diverse learn
ing needs and abilities of the student population 
served by the system; 

(12) developing a system for labor market 
analysis and strategic planning for local 
targeting, of industry sectors or broad occupa
tional clusters, that can provide students with 
placements in high-skill workplaces; 

(13) analyzing the post-high school employ
ment experiences of recent high school grad
uates and students who have dropped out of 
school; 

(14) preparing the plan described in section 
212(b); and 

(JS) developing a training and technical sup
port system for teachers, employers, mentors, 
counselors, related services personnel, and other 
parties. 

Subtitle B--State Implementation Grants 
SEC. 211. PURPOSE. 

The purpose of this subtitle is to assist States 
in the implementation of comprehensive, state
wide School-to-Work Opportunities systems. 
SEC. 212. STATE IMPLEMENTATION GRANTS. 

(a) IN GENERAL.-
(1) ELIGIBILITY.-On the application Of the 

Governor on behalf of a State, the Secretaries 
may award, on a competitive basis, a S-year im
plementation grant to the State. 

(2) APPLICATION.-To be eligible to receive a 
grant under paragraph (1), a State shall submit 
an application to the Secretaries that shall-

( A) contain-
(i) a plan for a comprehensive, statewide 

School-to-Work Opportunities system that meets 
the requirements of subsection (b); 

(ii) a description of the manner in which the 
State will allocate funds made available through 
such a grant to local School-to-Work Opportu
nities partnerships under subsection (g); 

(iii) a request, if the State decides to submit 
such a request, for one or more waivers of cer
tain statutory or regulatory requirements, as 
provided for under title V; 

(iv) a description of the manner in which
(/) the Governor; 
(II) the State educational agency; 
(III) the State agency officials responsible for 

job training and employment; 
(IV) the State agency officials responsible for 

economic development; 
(V) the State agency officials responsible for 

postsecondary education; 
(VI) other appropriate officials; and 
(VII) the private sector, 

collaborated in the development of the applica
tion; and 

(v) such other information as the Secretaries 
may require; and 

(B) be submitted at such time and in such 
manner as the Secretaries may require. 

(b) CONTENTS OF STATE PLAN.-A State plan 
referred to in subsection (a)(2)(A)(i) shall-

(1) designate the geographical areas to be 
served by partnerships that receive grants under 
subsection (g) , which shall, to the extent fea
sible, reflect local labor market areas; 

(2) describe the manner in which the State 
will stimulate and support local School-to-Work 
Opportunities programs that meet the require
ments of this Act, and the manner in which the 
statewide School-to- Work Opportunities system 
will be expanded over time to cover all geo
graphic areas in the State; 

(3) describe the procedure by which
( A) the Governor; 
(B) the State educational agency; 
(C) the State agency officials responsible for 

job training and employment; 
(D) the State agency officials responsible for 

economic development; 
(E) the State agency officials responsible for 

postsecondary education; and 
(F) other appropriate officials, 

will collaborate in the implementation of the 
statewide School-to-Work Opportunities system; 

(4) describe the manner in which the State has 
obtained and will continue to obtain the active 
and continued involvement, in the statewide 
School-to-Work Opportunities system, of em
ployers and other interested parties such as lo
cally elected officials, secondary schools and 
postsecondary educational institutions (or relat
ed agencies), business associations, employees, 
labor organizations or associations of such orga
nizations, teachers, related services personnel, 
students, parents, community-based organiza
tions, rehabilitation agencies and organizations, 
registered apprenticeship agencies, vocational 
educational agencies, vocational student organi
zations, State or regional cooperative education 
associations, and human service agencies; 

(S) describe the manner in which the School
to-Work Opportunities system will coordinate 
with or integrate local school-to-work programs, 
including programs financed from State and pri
vate sources, with funds available from such re
lated Federal programs as programs under the 
Adult Education Act (20 U.S.C. 1201 et seq.), the 
Carl D. Perkins Vocational and Applied Tech
nology Education Act (20 U.S.C. 2301, et seq.), 
the Elementary and Secondary Education Act of 
196S (20 U.S.C. 2701 et seq.), the Higher Edu
cation Act of 196S (20 U.S.C. 1001 et seq.), part 
F of title IV of the Social Security Act (42 U.S.C. 
681 et seq.), the Goals 2000: Educate America 
Act, the National Skills Standards Act of 1993, 
the Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.), the Job Training Part
nership Act (29 U.S.C. lSOl et seq.) , the Act of 
August 16, 1937 (commonly known as the "Na
tional Apprenticeship Act"; SO Stat. 664, chapter 
663; 29 U.S.C. SO et seq.); the Rehabilitation Act 
of 1973 (29 U.S.C. 701 et seq.), and the National 
and Community Service Act of 1990 (42 U.S.C. 
12S01 et seq.); 

(6) describe the strategy of the State for pro
viding training for teachers, employers, mentors, 
counselors, related services personnel, and other 
parties; 

(7) describe the strategy of the State for incor
porating project-oriented, experiential learning 
programs which integrate theory and academic 
knowledge with hands-on skills and applica
tions into the school curriculum for all students 
in the State; 

(8) describe the resources, including private 
sector resources, that the State intends to em
ploy in maintaining the School-to-Work Oppor
tunities system when funds under this Act are 
no longer available; 

(9) describe the manner in which the State 
will ensure effective and meaningful opportuni
ties for all students in the State to participate in 
School-to-Work Opportunities programs; 

(10) describe the goals of the State and the 
methods the State will use, such as awareness 
and outreach, to ensure opportunities for young 
women to participate in School-to-Work Oppor
tunities programs in a manner that leads to em
ployment in high-performance, high-paying 
jobs, including nontraditional employment; 

(11) describe the manner in which the State 
will ensure opportunities for low-achieving stu
dents, students with disabilities, and former stu
dents who have dropped out of school, to par
ticipate in School-to-Work Opportunities pro
grams; 

(12) describe the process of the State for as
sessing the skills and knowledge required in ca
reer majors, and the process for awarding skill 
certificates that is consistent with the efforts of 
the National Skill Standards Board and the skill 
standards endorsed under the National Skill 
Standards Act of 1993; 

(13) describe the manner in which the State 
will ensure that students participating in the 
programs are provided, to the greatest extent 
possible, with flexibility to develop new career 
goals over time and to change career majors 
without adverse consequences; 

(14) describe the manner in which the State 
will, to the extent feasible, continue programs 
funded under section 302 in the statewide 
School-to-Work Opportunities system; 

(JS) describe the manner in which local 
school-to-work programs, including programs 
funded under section 302, if any, will be inte
grated into the statewide School-to-Work Op
portunities system; 

(16) describe the performance standards that 
the State intends to meet; 

(17) designate a fiscal agent to receive and be 
accountable for funds awarded under this sub
title; and 

(18) provide evidence of the support of the of
ficials and agencies described in paragraph (3) 
for the plan, and their agreement with the plan. 

(c) REVIEW OF APPLJCATIONS.-ln reviewing 
each application submitted under subsection (a), 
the Secretaries shall submit the application to a 
peer review process, determine whether to ap
prove the plan described in subsection (b), and, 
if such determination is affirmative, further de
termine whether to take one or more of the fol
lowing actions: 

(1) Award an implementation grant described 
in subsection (a) to the State submitting the ap
plication. 

(2) Approve the request of the State, if any, 
for a waiver in accordance with the procedures 
set forth in title V. 

(3) Inf arm the State of the opportunity to 
apply for further development funds under sub
title A, by submitting to the Secretaries an ap
plication that includes a timetable and an esti
mate of the amount of funding needed to com
plete the planning and development necessary 
to implement a comprehensive, statewide School
to-Work Opportunities system, except that fur
ther development funds may not be awarded to 
a State that receives an implementation grant 
under subsection (e). 

(d) REVIEW CONSIDERATJONS.-ln evaluating 
an application submitted under subsection (a), 
the Secretaries shall-

(1) take into consideration the quality of the 
application, including the replicability, sustain
ability, and innovation of programs described in 
the application; 

(2) give priority to applications, based on the 
extent to which the system described in the ap
plication would limit administrative costs and 
increase amounts spent on delivery of services to 
students enrolled in programs carried out 
through the system under this Act; and 

(3) give priority to applications that describe 
systems that demonstrate the highest levels of 
collaboration among appropriate State agencies 
and officials and the private sector in the plan
ning, development, and implementation of the 
systems. 

(e) GRANT AMOUNT AND DURATION OF 
GRANT.-

(1) AMOUNT.-The Secretaries shall establish 
the minimum and maximum amounts available 
for an implementation grant under subsection 
(a), and shall determine the actual amount 
granted to any State under such subsection , 
based on such criteria as the scope and quality. 
of the plan described in subsection (b) and the 
number of projected participants in programs 
carried out through the system. 
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(2) DURATION.-No State shall be awarded 

more than one implementation grant. 
(f) STATE IMPLEMENTATION ACT/VIT/ES.-A 

State shall expend funds awarded through 
grants under subsection (a) only for activities 
undertaken to implement the School-to-Work 
Opportunities system of the State, which may 
include-

(1) recruiting and providing assistance to em
ployers to provide work-based learning for all 
students; 

(2) conducting outreach activities to promote 
and support collaboration, in School-to-Work 
Opportunities programs, by businesses, labor or
ganizations, and other organizations; 

(3) providing training for teachers, employers. 
workplace mentors, school site mentors, coun
selors, related sertiices personnel, and other par
ties; 

( 4) providing labor market information to local 
partnerships that is useful in determining which 
high-skill, high-wage occupations are in de
mand; 

(5) designing or adapting model curricula that 
can be used to integrate academic and occupa
tional learning, school-based and work-based 
learning. and secondary and postsecondary 
education, for all students in the State; 

(6) designing or adapting model work-based 
learning programs and identifying best practices 
for such programs; 

(7) conducting outreach activities and provid
ing technical assistance to other States that are 
developing or implementing School-to-Work Op
portunities systems; 

(8) reorganizing and streamlining School-to
Work Opportunities systems in the State to fa
cilitate the development of a comprehensive 
statewide School-to-Work Opportunities system; 

(9) identifying ways that existing local school
to-work programs could be integrated with the 
statewide School-to-Work Opportunities system; 

(10) designing career awareness and explo
ration activities, which may begin as early as 
the elementary grades, such as job shadowing, 
job site visits. school visits by individuals in var
ious occupations, and mentoring; 

(11) designing and implementing school-SPon
sored work experiences. such as school-spon
sored enterprises and community development 
projects; and 

(12) providing career exploration and aware
ness services, counseling and mentoring services, 
college awareness and preparation services, and 
other services to prepare students for the transi
tion from school to work. 

(g) ALLOCATION OF FUNDS TO PARTNER
SHIPS.-A State that receives a grant under sub
section (a) shall award grants, according to cri
teria established by the State, to partnerships to 
carry out local School-to-Work Opportunities 
programs. In awarding such grants, the State 
shall use not less than 65 percent of the sums 
awarded to the State under subsection (a) in the 
first year in which the State awards such 
grants, 75 percent of such sums in the second 
such year, and 85 percent of such sums in each 
such year thereafter. 

(h) STATE SUBGRANTS TO PARTNERSHIPS.-
(1) APPLICATION.-A partnership that seeks a 

grant to carry out a local School-to-Work Op
portunities program, including a program initi
ated under section 302, shall submit an applica
tion to the State that-

( A) describes how the program would include 
the program components described in sections 
102, 103, and 104 and otherwise meet the require
ments of this Act; 

(B) sets forth measurable program goals and 
outcomes; 

(C) describes the local strategies and time
tables of the partnership to provide School-to
Work Opportunities program opportunities for 
all students in the area served; 

(D) provides such other information as the 
State may require; and 

(E) is submitted at such time and in such 
manner as the State may require. 

(2) ALLOWABLE ACT/VJTIES.-A partnership 
shall expend funds awarded through grants 
under this subsection only for activities under
taken to carry out local School-to-Work Oppor
tunities programs, and such activities may in
clude, for each such program-

( A) recruiting and providing assistance to em
ployers, including small- and medium-size busi
nesses, to provide the work-based .learning com
ponents described in section 102 in the School
to-Work Opportunities program; 

(B) establishing consortia of employers to sup
port the School-to-Work Opportunities program 
and provide access to jobs related to the career 
majors of students; 

(C) supporting or establishing intermediaries 
(selected from among the members of the part
nership) to per/ arm the activities described in 
section 104 and to provide assistance to students 
in obtaining jobs and further education and 
training; 

(D) designing or adapting school curricula 
that can be used to integrate academic and oc
cupational learning, school-based and work
based learning, and secondary and postsecond
ary education for all students in the area 
served; 

(E) providing training to work-based and 
school-based staff on new curricula, student as
sessments, student guidance, and feedback to 
the school regarding student performance; 

(F) establishing, in schools participating in 
the School-to-Work Opportunities program, a 
graduation assistance program to assist at-risk 
students, low-achieving students, and students 
with disabilities, in graduating from high 
school, enrolling in postsecondary education or 
training, and finding or advancing in jobs; 

(G) conducting or obtaining an indepth anal
ysis of the local labor market and the generic 
and specific skill needs of employers to identify 
high-demand, high-wage careers to target; 

(H) integrating work-based and school-based 
learning into existing job training programs for 
youth who have dropped out of school; 

(I) establishing or expanding school-to-ap
prenticeship programs in cooperation with reg
istered apprenticeship agencies and apprentice
ship sponsors; 

(1) assisting participating employers, includ
ing small- and medium-size businesses, to iden
tify and train workplace mentors and to develop 
work-based learning components; 

(K) designing local strategies to provide ade
quate planning time and staff development ac
tivities for teachers, school counselors, related 
services personnel, and school site mentors; 

( L) enhancing linkages between-
(i) after-school, weekend, and summer jobs; 

and 
(ii) opportunities for career exploration and 

school-based learning; and 
(M) providing career exploration and aware

ness services, counseling and mentoring services, 
college awareness and preparation services, and 
other services to prepare students for the transi
tion from school to work. 
SEC. 213. UMITATION ON ADMINISTRATIVE 

COSTS. 
(a) STATE SYSTEM.-A State that receives an 

implementation grant under section 212 may not 
use more than 15 percent of the amounts re
ceived through the grant for any fiscal year for 
administrative costs associated with implement
ing the School-to-Work Opportunities system of 
the State for such fiscal year. 

(b) LOCAL PROGRAM.-A partnership that re
ceives a grant under section 212 may not use 
more than 15 percent of the amounts received 
through the grant for any fiscal year for admin-

istrative costs associated with carrying out the 
School-to-Work Opportunities programs of the 
partnership for such fiscal year. 

TITLE III-FEDERAL IMPLEMENTATION 
GRANTS TO PARTNERSHIPS 

SEC. 301. PURPOSES. 
The purposes of this title are-
(1) to authorize the Secretaries to award com

petitive grants to partnerships in States that 
have not received, or have only recently re
ceived, implementation grants under section 
212(a), in order to provide funding for commu
nities that have established a sound planning 
and development base for School-to-Work Op
portunities programs and are ready to begin im
plementing a local School-to-Work Opportuni
ties program; and 

(2) to authorize the Secretaries to award com
petitive grants to implement School-to-Work Op
portunities programs in high poverty areas of 
urban and rural communities to provide support 
for a comprehensive range of education, train
ing, and support services for youth residing in 
designated high poverty areas. 
SEC. 302. FEDERAL IMPLEMENTATION GRANTS TO 

PARTNERSHIPS. 
(a) IN GENERAL.-The Secretaries may award 

Federal implementation grants, in accordance 
with competitive criteria established by the Sec
retaries, to partnerships in States that have not 
received an implementation grant under section 
212, or are carrying out activities for an initial 
year of an initial grant under such section, in 
order to enable the partnerships to begin imple
menting local School-to-Work Opportunities 
programs. 

(b) APPLICATION PROCEDURE.-A partnership 
that desires to receive or extend a Federal imple
mentation grant under this section shall submit 
an application to the Secretaries at such time 
and in such manner as the Secretaries may re
quire. The partnership shall submit the applica
tion to the State for review and comment before 
submitting the application to the Secretaries. 
The Secretaries shall submit the application to a 
peer review process. 

(c) APPLICATION CONTENTS.-The application 
described in subsection (b) shall include a plan 
for local School-to-Work Opportunities pro
grams that-

(1) describes the manner in which the partner
ship will meet the requirements of this Act; 

(2) includes the comments of the State on the 
plan, if any; 

(3) contains information that is consistent 
with the information required to be submitted as 
part of a State plan in accordance with para
graphs (4) through (10) of section 212(b); 

(4) designates a fiscal agent to receive and be 
accountable for funds under this section; and 

(5) provides such other information as the Sec
retaries may require. 

(d) CONFORMITY WITH APPROVED PLAN.-The 
Secretaries shall not award a grant under this 
section to a partnership in a State that has an 
approved plan unless the Secretaries determine, 
after consultation with the State, that the plan 
submitted by the partnership is in accordance 
with the approved plan. 

(e) IMPLEMENTATION ACTIVJTJES.-A partner
ship shall expend funds awarded under this sec
tion only for activities undertaken to implement 
School-to-Work Opportunities programs, which 
may include the activities specified in section 
212(/). 
SEC. 303. SCHOOL-TO-WORK OPPORTUNITIES 

PROGRAM GRANTS IN HIGH POV
ERTY AREAS. 

(a) IN GENERAL.-
(1) AWARD OF GRANTS.-From the funds re

served under section 506(b), the Secretaries are 
authorized to award grants, in accordance with 
competitive criteria established by the Secretar
ies, to partnerships to implement School-to-Work 



February 7, 1994 CONGRESSIONAL RECORD-SENATE 1363 
Opportunities programs that include the pro
gram components described in sections 102, 103, 
and 104 and otherwise meet the requirements of 
title I, in high poverty areas. 

(2) DEFINITION.-For purposes of this sub
section, the term "high poverty area" means an 
urban census tract, the block number area in a 
nonmetropolitan county, or an Indian reserva
tion (as defined in section 403(9) of the Indian 
Child Protection and Family Violence Preven
tion Act (25 U.S.C. 3202(9)), with a poverty rate 
of 20 percent or more among youth aged 5 to 17, 
inclusive, as determined by the Bureau of the 
Census. 

(b) APPLICATION PROCEDURE.-A partnership 
that desires to receive a grant under this sec
tion, in addition to any funds received under 
section 212 or 302, shall submit an application to 
the Secretaries at such time and in such manner 
as the Secretaries may require. The partnership 
shall submit the application to the State for re
view and comment before submitting the appli
cation to the Secretaries. The Secretaries shall 
submit the application to a peer review process. 

(c) APPLICATION CONTENTS.-The application 
described in subsection (b) shall include a plan 
for local School-to-Work Opportunities pro
grams that-

(1) describes the manner in which the partner
ship will meet the requirements of this Act; 

(2) includes the comments of the State on the 
plan, if any; 

(3) contains information that is consistent 
with the information required to be submitted as 
part of a State plan in accordance with para
graphs (4) through (10) of section 212(b); 

(4) designates a fiscal agent to receive and be 
accountable for funds under this section; and 

(5) provides such other information as the Sec
retaries may require. 

(d) CONFORMITY WITH APPROVED PLAN.-The 
Secretaries shall not award a grant under this 
section to a partnership in a State that has an 
approved plan unless the Secretaries determine, 
after consultation with the State, that the plan 
submitted by the partnership is in accordance 
with the approved plan. 

(e) IMPLEMENTATION ACTIVITIES.-A partner
ship shall expend funds awarded under this sec
tion only for activities undertaken to implement 
School-to-Work Opportunities programs, includ
ing the activities specified in section 212(h)(2). 

(f) USE OF FUNDS.-Funds awarded under this 
section may be awarded in combination with 
funds awarded under the Youth Fair Chance 
Program set forth in part Hof title IV of the Job 
Training Partnership Act (29 U.S.C. 1782 et 
seq.). 

TITLE IV-NATIONAL PROGRAMS 
SEC. 401. RESEARCH, DEMONSTRATION, AND 

OTHER PROJECTS. 
(a) IN GENERAL-With funds reserved under 

section 506(c), the Secretaries shall conduct re
search and development projects and establish a 
program of experimental and demonstration 
projects, to further the purposes of this Act. 

(b) ADDITIONAL USE OF FUNDS.-Funds re
served under section 506(c) may be used for pro
grams or services authorized under any other 
provision of this Act that are most appropriately 
administered at the national level and that will 
operate in, or benefit, more than one State. 
SEC. 402. PERFORMANCE OUTCOMES ,IJVD EVAL

UATION. 
(a) IN GENERAL.-Using funds reserved under 

section 506(c), the Secretaries, in collaboration 
with the States, shall establish a system of per
formance measures for assessing State and local 
School-to-Work Opportunities programs regard
ing-

(1) progress in the development and implemen
tation of State plans described in section 212(b) 
with respect to programs that include the pro
gram components described in sections 102, 103, 

and 104 and otherwise meet the requirements of 
title I; 

(2) participation in School-to-Work Opportu
nities programs by employers, schools, and stu
dents; 

(3) progress in developing and implementing 
strategies for addressing the needs of all stu
dents in the State; 

(4) progress in meeting the goals of the State 
to ensure opportunities for young women to par
ticipate in School-to-Work Opportunities pro
grams, including participation in nontraditional 
employment; 

(5) outcomes for students in the programs (in
cluding disadvantaged students, students with 
diverse racial, ethnic, or cultural backgrounds, 
students with disabilities, students with limited
English proficiency, students who have dropped 
out of school, and academically talented stu
dents), which outcomes shall include-

( A) academic learning gains; 
(B) progress in staying in school and attain

ing-
(i) a high school diploma or its equivalent, 

such as-
(!) a general equivalency diploma; or 
(II) an alternative diploma or certificate for 

students with disabilities for whom such alter
native diploma or certificate is appropriate; 

(ii) a skill certificate; and 
(iii) a postsecondary degree; 
(C) attainment of strong experience in and 

understanding of all aspects of the industry the 
students are preparing to enter; 

(D) placement and retention in further edu
cation or training, particularly in the career 
major of the student; and 

(E) job placement, retention, and earnings, 
particularly in the career major of the student; 
and 

(6) the extent to which the program has met 
the needs of employers. 

(b) EVALUATION.-Using funds reserved under 
section 506(c), the Secretaries shall conduct, 
through grants, contracts, or other arrange
ments, a national evaluation of School-to-Work 
Opportunities programs funded under this Act 
that will track and assess the progress of imple
mentation of State and local School-to-Work 
Opportunities programs and their effectiveness 
based on measures such as the measures de
scribed in subsection (a). 

(C) REPORTS TO THE SECRETARIES.-
(1) IN GENERAL.-Each State shall prepare and 

submit to the Secretaries periodic reports, at 
such intervals as the Secretaries may determine, 
containing information described in paragraphs 
(1) through (5) of subsection (a). 

(2) FEDERAL PROGRAMS.-Each State shall 
prepare and submit reports to the Secretaries, at 
such intervri,ls as the Secretaries may determine, 
containing information on the extent to which 
Federal programs implemented at the State and 
local level may be duplicative, outdated, overly 
restrictive, or otherwise counterproductive to the 
development of comprehensive statewide School
to-Work Opportunities systems. 

(d) REPORT TO THE CONGRESS.-Using funds 
reserved under section 506(c), not later than 24 
months after the date of enactment of this Act, 
the Secretaries shall submit a report to the Con
gress on School-to- Work Opportunities programs 
and shall, at a minimum, include in such re
port-

(1) information concerning the programs that 
receive assistance under this Act; 

(2) a summary of the information contained in 
the State reports submitted under subsection (c); 
and 

(3) information regarding the findings and ac
tions taken as a result of any evaluation con
ducted by the Secretaries. 
SEC. 403. TRAINING AND TECHNICAL ASSIST· 

ANCE. 
(a) PURPOSE.-The Secretaries shall work in 

cooperation with States, employers and associa-

tions of employers, secondary schools and post
secondary education institutions, student and 
teacher organizations, labor organizations, and 
community-based organizations, to increase 
their capacity to develop and implement effec
tive School-to-Work Opportunities programs. 

(b) AUTHORIZED ACTIVITIES.-Using funds re
served under section 506(c), the Secretaries shall 
provide, through grants, contracts, or other ar
rangements-

(1) training, technical assistance, and other 
activities that will-

( A) enhance the skills, knowledge, and exper
tise of the personnel involved in planning and 
implementing State and local School-to-Work 
Opportunities programs; and 

(B) improve the quality of services provided to 
individuals served under this Act; 

(2) assistance to States and partnerships in
volved in carrying out School-to-Work Opportu
nities programs in order to integrate resources 
available under this Act with resources avail
able under other Federal, State, and local au
thorities; 

(3) assistance to States and such partnerships 
to recruit employers to provide the work-based 
learning component, described in section 102, of 
School-to-Work Opportunities programs; and 

(4) assistance to States and such partnerships 
to design and implement school-sponsored enter
prises. 

(c) PEER REVIEW.-The Secretaries may use 
funds reserved under section 506(c) for the peer 
review of State applications and plans under 
section 212 and applications under title III. 

(d) NETWORKS AND CLEARINGHOUSES.-
(1) ESTABLISHMENT.-To carry out their re

sponsibilities under subsection (b), the Secretar
ies shall establish, through grants, contracts, or 
other arrangements, a Clearinghouse and Ca
pacity Building Network (hereafter referred to 
in this subsection as the "Clearinghouse"). 

(2) FUNCTIONS.-The Clearinghouse shall-
( A) collect and disseminate information on 

successful school-to-work programs, and inno
vative school-based and work-based curricula; 

(B) collect and disseminate information on re
search and evaluation conducted concerning ac
tivities carried out through School-to-Work Op
portunities programs; 

(C) collect and disseminate information that 
will assist States and partnerships in undertak
ing labor market analysis, surveys, or other ac
tivities related to economic development; 

(D) collect and disseminate information on 
skill certificates, skill standards, and related as
sessment technologies; 

(E) collect and disseminate information on 
methods for recruiting and building the capacity 
of employers to provide work-based learning op
portunities; 

( F) facilitate communication and the ex
change of information and ideas among States 
and partnerships carrying out School-to-Work 
Opportunities programs; and 

(G) carry out such other activities as the Sec
retaries determine to be appropriate. 

(3) COORDINATION.-The Secretaries shall co
ordinate the activities of the Clearinghouse with 
the activities of other similar entities to avoid 
duplication and enhance the sharing of relevant 
information. 

TITLE V-GENERAL PROVISIONS 
SEC. 501. STATE REQUEST AND RESPONSIBIL

ITIES FOR A WAIVER OF STATUTORY 
AND REGULATORY REQUIREMENTS. 

(a) STATE REQUEST FOR WAIVER.-A State 
with an approved plan may, at any point dur
ing the development or implementation of a 
School-to-Work Opportunities program, request 
a waiver of one or more statutory or regulatory 
provisions from the Secretaries in order to carry 
out the purposes of this Act, and such requests 
for waivers shall be submitted as part of the 
plan or as amendments to the plan. 
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(b) PARTNERSHIP REQUEST FOR WAIVER.-A 

partnership that seeks a waiver of any of the 
provisions specified in sections 502 and 503 shall 
submit an application for such waiver to the 
State, and the State shall determine whether to 
submit a request for a waiver to the Secretaries, 
as provided in subsection (a). 

(c) WAIVER CRITERIA.-Any such request by 
the State shall meet the criteria contained in 
section 502 or 503 and shall specify the provi
sions or regulations referred to in such sections 
with respect to which the State seeks a waiver. 

(d) SUPPORT BY APPROPRIATE STATE AGEN
C/ES.-/n requesting such a waiver, the State 
shall provide evidence of support for the waiver 
request by the State agencies or officials with 
jurisdiction over the provisions or regulations 
that would be waived. 
SEC. 502. WAIVERS OF STATUTORY AND REGU

LATORY REQUIREMENTS BY THE 
SECRETARY OF EDUCATION. 

(a) IN GENERAL.-
(1) WAIVER.-Except as provided in subsection 

(c), the Secretary of Education may waive any 
requirement of any provisions specified in sub
section (b) or of the regulations issued under 
such provisions for a State that requests such a 
waiver-

( A) if, and only to the extent that, the Sec
retary of Education determines that such re
quirement impedes the ability of the State or a 
partnership to carry out the purposes of this 
Act; 

(B) if the State waives, or agrees to waive, 
similar requirements of State law; and 

(C) if the State-
(i) has provided all partnerships that carry 

out programs under this Act, and local edu
cational agencies participating in such a part
nership, in the State with notice and an oppor
tunity to comment on the proposal of the State 
to seek a waiver; and 

(ii) has submitted the comments of the part
nerships and local educational agencies to the 
Secretary of Education. 

(2) ACTION.-The Secretary of Education shall 
act promptly on any request submitted pursuant 
to paragraph (1). 

(3) TERM.-Each waiver approved pursuant to 
this subsection shall be for a period not to ex
ceed 5 years, except that the Secretary of Edu
cation may extend such period if the Secretary 
of Education determines that the waiver has 
been effective in enabling the State or partner
ship to carry out the purposes of this Act. 

(b) INCLUDED PROGRAMS.-The provisions sub
ject to the waiver authority of this section are-

(1) chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2701 
et seq.), including the Even Start programs car
ried out under part B of such chapter (20 U.S.C. 
2741 et seq.); 

(2) part A of chapter 2 of title I of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 2921 et seq.); 

(3) part A of title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2981 
et seq.); 

(4) part D of title IV of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 3121 
et seq.); 

(5) title V of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 3171 et seq.); 
and 

(6) the Carl D. Perkins Vocational and Ap
plied Technology Education Act (20 U.S.C. 2301 
et seq.). 

(c) WAIVERS NOT AUTHORIZED.-The Secretary 
of Education may not waive any statutory or 
regulatory requirement of the provisions speci
fied in subsection (b) relating to-

(1) the basic purposes or goals of the affected 
programs under such provisions; 

(2) maintenance of effort; 

(3) comparability of services; 
(4) the equitable participation of students at

tending private schools; 
(5) student and parental participation and in

volvement; 
(6) the distribution of funds to State or to 

local educational agencies; 
(7) the eligibility of an individual for partici

pation in the affected programs; 
(8) public health or safety, labor , civil rights, 

occupational safety and health, or environ
mental protection; or 

(9) prohibitions or restrictions relating to the 
construction of buildings or facilities. 

(d) TERMINATION OF WAIVERS.-The Secretary 
of Education shall periodically review the per
! ormance of any State or partnership for which 
the Secretary of Education has granted a waiver 
under this section and shall terminate the waiv
er under this section if the Secretary determines 
that the performance of the State, partnership, 
or local educational agency affected by the 
waiver has been inadequate to justify a continu
ation of the waiver, or the State fails to waive 
similar requirements of State law as required or 
agreed to in accordance with subsection 
(a)(l)(B). 

SEC. 503. WAIVERS OF STATUTORY AND REGU
LATORY REQUIREMENTS BY THE 
SECRETARY OF LABOR. 

(a) IN GENERAL.-
(1) W AIVER.-Except as provided in subsection 

(c), the Secretary of Labor may waive any re
quirement of the Act, or any provisions of the 
Act, specified in subsection (b) or of the regula
tions issued under such Act or provisions for a 
State that requests such a waiver-

( A) if, and only to the extent that, the Sec
retary of Labor determines that such require
ment impedes the ability of the State or a part
nership to carry out the purposes of this Act; 

(B) if the State waives, or agrees to waive, 
similar requirements of State law; and 

(C) if the State-
(i) has provided all partnerships that carry 

out programs under this Act in the State with 
notice and an opportunity to comment on the 
proposal of the State to seek a waiver; and 

(ii) has submitted the comments of the part
nerships to the Secretary of Labor. 

(2) ACTION.-The Secretary of Labor shall act 
promptly on any request submitted pursuant to 
paragraph (1). 

(3) TERM.-Each waiver approved pursuant to 
this subsection shall be for a period not to ex
ceed 5 years, except that the Secretary of Labor 
may extend such period if the Secretary of 
Labor determines that the waiver has been ef
fective in enabling the State or partnership to 
carry out the purposes of this Act. 

(b) INCLUDED PROGRAMS.-The Act subject to 
the waiver authority of this section is the Job 
Training Partnership Act (29 U.S.C. 1501 et 
seq.). 

(c) WAIVERS NOT AUTHORIZED.-The Secretary 
of Labor may not waive any statutory or regu
latory requirement of the Act, or any provision 
of the Act, specified in subsection (b) relating 
to-

(1) the basic purposes or goals of the affected 
programs under such provisions; 

(2) maintenance of effort; 
(3) the allocation of funds under the affected 

programs; 
(4) the eligibility of an individual for partici

pation in the affected programs; 
(5) public health or safety, labor, civil rights, 

occupational safety and health, or environ
mental protection; or 

(6) prohibitions or restrictions relating to the 
construction of buildings or facilities. 

(d) TERMINATION OF WAIVERS.-The Secretary 
of Labor shall periodically review the perform
ance of any State or partnership for which the 

Secretary of Labor has granted a waiver under 
this section and shall terminate the waiver 
under this section if the Secretary determines 
that the performance of the State or partnership 
affected by the waiver has been inadequate to 
justify a continuation of the waiver, or the 
State fails to waive similar requirements of State 
law as required or agreed to in accordance with 
subsection (a)(l)(B). 
SEC. MU. REQUIREMENTS. 

The fallowing requirements shall apply to 
School-to-Work Opportunities programs under 
this Act: 

(1) No student participating in such a pro
gram shall displace any currently employed 
worker (including a partial displacement, such 
as a reduction in the hours of nonovertime 
work, wages, or employment benefits). 

(2) No School-to-Work Opportunities program 
shall impair existing contracts for services or 
collective bargaining agreements, and no pro
gram under this Act that would be inconsistent 
with the terms of a collective bargaining agree
ment shall be undertaken without the written 
concurrence of the labor organization and em
ployer concerned. 

(3) No student shall be employed or fill a posi
tion-

( A) when any other individual is on tem
porary layoff from the participating employer, 
with the clear possibility of recall, from the 
same or any substantially equivalent job; or 

(B) when the employer has terminated the em
ployment of any regular employee or otherwise 
reduced the work force of the employer with the 
intention of filling the vacancy so created with 
a student. 

(4) Students participating in such programs 
shall be provided with adequate and safe equip
ment and safe and healthful workplaces in con
! ormity with all health and safety standards of 
Federal, State, and local law. 

(5) Nothing in this Act shall be construed to 
modify or affect any Federal or State law pro
hibiting discrimination on the basis of race, reli
gion, color, ethnicity, national origin, gender, 
age, or disability. 

(6) Funds appropriated under authority of 
this Act shall not be expended for wages of stu
dents participating in such programs. 

(7) The Secretaries shall establish such other 
requirements as the Secretaries may determine 
to be appropriate, in order to ensure that par
ticipants in such programs are afforded ade
quate supervision by skilled adult workers, or to 
otherwise further the purposes of this Act. 
SEC. 505. SANCTIONS. 

(a) IN GENERAL.-The Secretaries may termi
nate or suspend financial assistance, in whole 
or in part, to a recipient or refuse to extend a 
grant for a recipient, if the Secretaries deter
mine that the recipient has failed to meet the re
quirements of this Act, including requirements 
under section 402(c), or any regulations under 
this Act, or any approved plan submitted pursu
ant to this Act. The Secretaries shall provide to 
the recipient prompt notice of such termination, 
suspension, or refusal to extend a grant and the 
opportunity for a hearing within 30 days after 
such notice. 

(b) NONDELEGATION.-The Secretaries shall 
not delegate any of the functions or authority 
specified in this section, other than to an officer 
whose appointment is required to be made by 
and with the advice and consent of the Senate. 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.-There are authorized to 
be appropriated to the Secretaries $300,000,000 
for fiscal year 1995, and such sums as may be 
necessary for each of the 7 succeeding fiscal 
years to carry out this Act. 

(b) HIGH POVERTY AREAS.-Of the amounts 
appropriated under subsection (a), the Secretar
ies may reserve up to $30,000,000 for fiscal year 
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1995, and such sums as may be necessary for 
each of the succeeding 7 years to carry out sec
tion 303, which reserved funds may be used in 
conjunction with funds available under the 
Youth Fair Chance Program set forth in part H 
of title IV of the Job Training Partnership Act 
(29 U.S.C. 1782 et seq.). 

(c) NATIONAL PROGRAMS.-Of the amounts ap
propriated under subsection (a), the Secretaries 
may reserve up to $30,000,000 for fiscal year 1995 
and such sums as may be necessary for each of 
the 7 succeeding fiscal years to carry out title 
IV. 

(d) TERRITORIES.-
(1) IN GENERAL.-Of the amounts appropriated 

for a fiscal year under subsection (a), the Sec
retaries may reserve up to 114 of 1 percent to 
make Federal implementation grants to terri
tories under section 212 on the same basis as the 
Secretaries make grants to States under such 
section. The territories shall use funds made 
available through such grants to implement 
School-to-Work Opportunities programs in ac
cordance with the requirements applicable to 
States under subtitle B of title II. 

(2) DEFINITION.-As used in this subsection, 
the term "territory" means the United States 
Virgin Islands, Guam, the Commonwealth of the 
Northern Mariana Islands, American Samoa, 
the Federated States of Micronesia, and the Re
public of the Marshall Islands, and includes the 
Republic of Palau (until the Compact of Free 
Association is ratified). 

(e) NATIVE AMERICAN PROGRAMS.-
(1) RESERVATION.-The Secretaries may re

serve up to 114 of 1 percent of the funds appro
priated for any fiscal year under subsection (a) 
to make Federal implementation grants to ap
propriate entities under section 212 on the same 
basis as the Secretaries make grants to States 
under such section. The territories shall use 
funds made available through such grants to 
implement School-to-Work Opportunities pro
grams, for students who are Indians (as defined 
in section 1(1) of the Tribally Controlled Com
munity College Assistance Act of 1978 (25 U.S.C. 
1801(1)), that involve Bureau funded schools, as 
defined in section 1139(3) of the Education 
Amendments of 1978 (25 U.S.C. 2019(3)), in ac
cordance with the requirements applicable to 
States under subtitle B of title II. 

(2) IMPLEMENTATION.-The Secretaries may 
carry out this subsection through such means as 
the Secretaries determine to be appropriate, in
cluding-

(A) the transfer of funds to the Secretary of 
the Interior; and 

(B) the provision of financial assistance to 
tribes and Indian organizations, as defined in 
paragraphs (13) and (7), respectively, of section 
1139 of such Act. 

(f) AVAILABILITY OF FUNDS.-Funds obligated 
for any fiscal year for programs authorized 
under this Act shall remain available until ex
pended. 
SEC. 507. ACCEPTANCE OF GIFTS, AND OTHER 

MATrERS. 
The Secretaries are authorized, in carrying 

out this Act, to accept, purchase, or lease in the 
name of the Department of Labor or the Depart
ment of Education, and employ or dispose of in 
furtherance of the purposes of this Act, any 
money or property, real, personal, or mixed, 
tangible or intangible, received by gift, devise, 
bequest, or otherwise, and to accept voluntary 
and uncompensated services notwithstanding 
the provisions of section 1342 of title 31, United 
States Code. 
SEC. 508. STATE AUTHORITY. 

Nothing in this Act shall be construed to su
persede the legal authority, under State law or 
other applicable law, of any State agency or 
State public official over programs that are 
under the jurisdiction of the agency or official. 

SEC. 509. CONSTRUCTION. 
Nothing in this Act shall be construed to es

tablish a right for any person to bring an action 
to obtain services under this Act. 
SEC. 610. EFFECTWE DATE. 

This Act shall take ef feet on the date of enact
ment of this Act. 
SEC. 611. SUNSET. 

The authority provided by this Act shall ter
minate on October 1 of the ninth calendar year 
after the date of enactment of this Act. 

The ACTING PRESIDENT pro tem
pore. There is a 1-hour time agreement 
on the bill. 

The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent the previous agree
ment governing the consideration of 
the bill be modified to permit me to 
modify the committee substitute on 
behalf of the majority of the members 
of the Labor and Human Resources 
Committee. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. KENNEDY. I send the modified 
substitute to the desk. 

The ACTING PRESIDENT pro tem
pore. The committee substitute is so 
modified. 

The committee amendment, as modi
fied, is as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "School-to-Work Opportunities Act of 
1994". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Purposes and congressional intent. 
Sec. 4. Definitions. 
Sec. 5. Federal administration. 
TITLE I-SCHOOL-TO-WORK OPPORTUNI-

TIES BASIC PROGRAM COMPONENTS 
Sec. 101. General program requirements. 
Sec. 102. Work-based learning component. 
Sec. 103. School-based learning component. 
Sec. 104. Connecting activities component. 
TITLE II-SCHOOL-TO-WORK OPPORTUNI-

TIES SYSTEM DEVELOPMENT AND IM
PLEMENTATION GRANTS TO STATES 

Subtitle A-State Development Grants 
Sec. 201. Purpose. 
Sec. 202. State development grants. 

Subtitle B-State Implementation Grants 
Sec. 211. Purpose. 
Sec. 212. State implementation grants. 
Sec. 213. Limitation on administrative 

costs. 
TITLE ill-FEDERAL IMPLEMENTATION 

GRANTS TO PARTNERSHIPS 
Sec. 301. Purposes. 
Sec. 302. Federal implementation grants to 

partnerships. 
Sec. 303. School-to-work opportunities pro

gram grants in high poverty 
areas. 

TITLE IV-NATIONAL PROGRAMS 
Sec. 401. Research, demonstration, and other 

projects. 
Sec. 402. Performance outcomes and evalua

tion. 
Sec. 403. Training and technical assistance. 

TITLE V-GENERAL PROVISIONS 
Sec. 501. State request and responsibilities 

for a waiver of statutory and 
regulatory requirements. 

Sec. 502. Waivers of statutory and regu
latory requirements by the Sec
retary of Education. 

Sec. 503. Waivers of statutory and regu
latory requirements by the Sec
retary of Labor. 

Sec. 504. Combination of Federal funds for 
high poverty schools. 

Sec. 505. Requirements. 
Sec. 506. Sanctions. 
Sec. 507. Authorization of appropriations. 
Sec. 508. Acceptance of gifts, and other mat-

ters. 
Sec. 509. State authority. 
Sec. 510. Construction. 

TITLE VI-OTHER PROGRAMS 
Sec. 601. Tech-prep education. 

TITLE VII-TECHNICAL PROVISIONS 
Sec. 701. Effective date. 
Sec. 702. Sunset. 
SEC. 2. FINDINGS. 

Congress finds that-
(1) three-fourths of America's high school 

students enter the work force without bacca
laureate degrees, and many do not possess 
the academic and entry-level occupational 
skills necessary to succeed in the changing 
American workplace; 

(2) a substantial number of American 
youth, especially disadvantaged students, 
students of diverse racial, ethnic, and cul
tural backgrounds, and students with dis
abilities, do not complete school; 

(3) unemployment among American youth 
is intolerably high, and earnings of high 
school graduates have been falling relative 
to earnings of persons with more education; 

(4) the American workplace is changing in 
response to heightened international com
petition and new technologies, and such 
forces, which are ultimately beneficial to the 
Nation, are shrinking the demand for and 
undermining the earning power of unskilled 
labor; 

(5) the United States lacks a comprehen
sive and coherent system to help its youth 
acquire the knowledge, skills, abilities, and 
information about and access to the labor 
market necessary to make an effective tran
sition from school to career-oriented work or 
to further education and training; 

(6) American students can achieve to high 
standards, and many learn better and retain 
more when the students learn in context, 
rather than in the abstract; 

(7) while many American students have 
part-time jobs, there is infrequent linkage 
between-

(A) such jobs; and 
(B) the career planning or exploratiop, or 

the school-based learning, of such students; 
(8) the work-based learning approach, 

which is modeled after the time-honored ap
prenticeship concept, integrates theoretical 
instruction with structured on-the-job train
ing, and this approach, combined with 
school-based learning, can be very effective 
in engaging student interest, enhancing skill 
acquisition, developing positive work atti
tudes, and preparing youth for high-skill, 
high-wage careers; and 

(9) Federal resources currently fund a se
ries of categorical, work-related education 
and training programs, many of which serve 
disadvantaged youth, that are not adminis
tered as a coherent whole. 
SEC. 3. PURPOSES AND CONGRESSIONAL INTENT. 

(a) PURPOSES.-The purposes of this Act 
are to-



1366 CONGRESSIONAL RECORD-SENATE February 7, 1994 
(1) establish a national framework within 

which all States can create statewide 
School-to-Work Opportunities systems 
that-

(A) are a part of comprehensive education 
reform; 

(B) are integrated with the State education 
systems reformed under the Goals 2000: Edu
cate America Act; and 

(C) offer opportunities for all students to 
participate in a performance-based education 
and training program that will-

(i) enable the students to earn portable 
credentials; 

(ii) prepare the students for first jobs in 
high-skill, high-wage careers; and 

(iii) increase their opportunities for fur
ther education, including education in a 4-
year college or university; 

(2) create a universal, high-quality school
to-work transition system that enables all 
young Americans to identify and navigate 
paths to productive and progressively more 
rewarding roles in the workplace; 

(3) utilize workplaces as active learning 
environments in the educational process by 
making employers joint partners with edu
cators in providing opportunities for all stu
dents to participate in high-quality, work
based learning experiences; 

(4) use Federal funds under this Act as ven
ture capital, to underwrite the initial costs 
of planning and establishing statewide 
School-to-Work Opportunities systems that 
will be maintained with other Federal, 
State, and local resources; 

(5) promote the formation of partnerships 
that are dedicated to linking the worlds of 
school and work, among secondary schools 
and postsecondary education institutions, 
private and public employers, labor organi
zations, government, community-based orga
nizations, parents, students, State edu
cational agencies, local educational agen
cies, and training and human service agen
cies; 

(6) help all students attain high academic 
and occupational standards; 

(7) build on and advance a range of promis
ing school-to-work transition programs, such 
as tech-prep education programs, career 
academies, school-to-apprenticeship pro
grams, cooperative education programs, 
youth apprenticeship programs, school-spon
sored enterprises, and business-education 
compacts, that can be developed into pro
grams funded under this Act; 

(8) improve the knowledge and skills of 
youth by integrating academic and occupa
tional learning, integrating school-based and 
work-based learning, and building effective 
linkages between secondary and postsecond
ary education; 

(9) motivate all youth, including low
achieving youth, youth who have dropped 
out of school, and youth with disabilities, to 
stay in or return to school or a classroom 
setting and strive to succeed, by providing 
enriched learning experiences and assistance 
in obtaining good jobs and continuing their 
education in postsecondary education insti
tutions; 

(10) expose students to a vast array of ca
reer opportunities, and facilitate the selec
tion of career majors, based on individual in
terests, goals, strengths, and abilities; and 

(11) further the National Education Goals 
set forth in title I of the Goals 2000: Educate 
America Act. 

(b) CONGRESSIONAL lNTENT.-It is the intent 
of Congress that the Secretary of Labor and 
the Secretary of Education jointly admin
ister this Act, in consultation with the Sec
retary of Commerce, in a flexible manner 
that-

(1) promotes State and local discretion in 
establishing and implementing School-to
Work Opportunities systems and programs; 
and 

(2) contributes to reinventing government 
by-

( A) building on State and local capacity; 
(B) eliminating duplication in education 

and training programs for youth by integrat
ing such programs into one comprehensive 
system; 

(C) maximizing the effective use of re
sources; 

(D) supporting locally established initia
tives; 

(E) requiring measurable goals for per
formance; and 

(F) offering flexibility in meeting such 
goals. 

SEC. 4. DEFINmONS. 

As used in this Act-
(1) the term "all aspects of the industry" 

means all aspects of the industry or industry 
sector a student is preparing to enter, in
cluding planning, management, finances, 
technical and production skills, underlying 
principles of technology, labor and commu
nity issues, health and safety issues, and en
vironmental issues, related to such industry 
or industry sector; 

(2) the term "all students" means students 
from a broad range of backgrounds and cir
cumstances, including disadvantaged stu
dents, students with diverse racial, ethnic, 
or cultural backgrounds, students with dis
abilities, students with limited-English pro
ficiency, students who have dropped out of 
school, and academically talented students; 

(3) the term "approved plan" means a 
School-to-Work Opportunities system plan 
that is submitted by a State under section 
212(a), is determined by the Secretaries to in
clude the program components described in 
sections 102 through 104 and otherwise meet 
the requirements of this Act, and is consist
ent with the improvement plan of the State, 
if any, under the Goals 2000: Educate Amer
ica Act; 

(4) the term "career major" means a coher
ent sequence of courses or field of study that 
prepares a student for a first job and that-

(A) integrates academic and occupational 
learning, integrates school-based and work
based learning, establishes linkages between 
secondary and postsecondary education, and 
prepares students for admission to 2-year or 
4-year postsecondary education institutions; 

(B) prepares the student for employment in 
broad occupational clusters or industry sec
tors; 

(C) typically includes at least 2 years of 
secondary education and at least 1 or 2 years 
of postsecondary education; 

(D) provides the students, to the extent 
practicable, with strong experience in and 
understanding of all aspects of the industry 
the students are planning to enter; 

(E) results in the award of-
(i) a high school diploma or its equivalent, 

such as-
(!) a general equivalency diploma; or 
(II) an alternative diploma or certificate 

for students with disabilities for whom such 
alternative diploma or certificate is appro
priate; 

(ii) a certificate or diploma recognizing 
successful completion of 1 or 2 years of post
secondary education (if appropriate); and 

(iii) a skill certificate; and 
(F) may lead to further education and 

training, such as entry into a registered ap
prenticeship program, or may lead to admis
sion to a 4-year college or university; 

(5) the term "employer" includes both pub
lic and private employers; 

(6) the term "Governor" means the chief 
executive of a State; 

(7) the term "local educational agency" 
has the meaning given the term in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(12)); 

(8) the term "partnership" means a local 
entity that---

(A) is responsible for carrying out local 
School-to-Work Opportunities programs; 

(B) consists of employers or employer or
ganizations, public secondary schools and 
postsecondary educational institutions (or 
representatives, such as teachers, coun
selors, and administrators), and labor orga
nizations or nonmanagerial employee rep
resentatives; and 

(C) may include other entities, such as 
community-based organizations, national 
trade associations working at local levels, 
rehabilitation agencies and organizations, 
registered apprenticeship agencies, local vo
cational education entities, proprietary in
stitutions of higher education as defined in 
section 481(b) of the Higher Education Act of 
1965 (20 U.S.C. 1088(b)) (so long as such insti
tutions meet the requirements specified in 
section 498 of such Act), local government 
agencies, parent organizations and teacher 
organizations, vocational student organiza
tions, private industry councils established 
under section 102 of the Job Training Part
nership Act (29 U .S.C. 1512), and Indian 
tribes, as defined in section 1 of the Tribally 
Controlled Community College Assistance 
Act of 1978 (25 U.S.C. 1801); 

(9) the term "postsecondary education in
stitution" means a public or private institu
tion that is authorized within a State to pro
vide a program of education beyond second
ary education, and includes a community 
college, a technical college, a postsecondary 
vocational institution, a tribally controlled 
community college, as defined in section 1 of 
the Tribally Controlled Community College 
Assistance Act of 1978, and a 4-year college 
or university; 

(10) the term "registered apprenticeship 
agency" means the Bureau of Apprenticeship 
and Training in the Department of Labor or 
a State apprenticeship agency recognized 
and approved by the Bureau of Apprentice
ship and Training as the appropriate body 
for State registration or approval of local ap
prenticeship programs and agreements for 
Federal purposes; 

(11) the term "registered apprenticeship 
program" means a program registered by a 
registered apprenticeship agency; 

(12) the term "related services" includes 
the types of services described in section 
602(17) of the Individuals with Disabilities 
Education Act (20 U.S.C. 1401(17)); 

(13) the term "school site mentor" means a 
professional employed at a school who is des
ignated as the advocate for a particular stu
dent, and who works in consultation with 
classroom teachers, counselors, related serv
ices personnel, and the employer of the stu
dent to design and monitor the progress of 
the School-to-Work Opportunities program 
of the student; 

(14) the term "School-to-Work Opportuni
ties program" means a program that meets 
the requirements of this Act, other than a 
program described in section 401(a); 

(15) the term "secondary school" has the 
meaning given the term in section 1201(d) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(d)); 

(16) the term "Secretaries" means the Sec
retary of Education and the Secretary of 
Labor; 
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(17) the term "skill certificate" means a 

portable, industry-recognized credential is
sued by a School-to-Work Opportunities pro
gram under an approved plan, that certifies 
that a student has mastered skills at levels 
that are at least as challenging as skill 
standards endorsed by the National Skill 
Standards Board established under the Na
tional Skill Standards Act of 1993, except 
that until such skill standards are developed, 
the term "skill certificate" means a creden
tial issued under a process described in the 
approved plan of a State; 

(18) the term "State" means each of the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico; 

(19) the term "State educational agency" 
has the meaning given the term in section 
1471(23) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(23)); and 

(20) the term "workplace mentor" means 
an employee or other individual, approved by 
the employer at a workplace, who possesses 
the skills and knowledge to be mastered by 
a student, and who instructs the student, cri
tiques the performance of the student, chal
lenges the student to perform well, and 
works in consultation with classroom teach
ers and the employer of the student. 
SEC. 5. FEDERAL ADMINISTRATION. 

(a) JOINT ADMINISTRATION.-Notwithstand
ing the Department of Education Organiza
tion Act (20 U.S.C. 3401 et seq.), the General 
Education Provisions Act (20 U.S.C. 1221 et 
seq.), the Act entitled "An Act To Create a 
Department of Labor", approved March 4, 
1913 (29 U.S.C. 551 et seq.), and section 166 of 
the Job Training Partnership Act (29 U.S.C. 
1576), the Secretaries shall jointly provide 
for the administration of the programs es
tablished by this Act. The Secretaries shall 
jointly issue such uniform procedures, guide
lines, and regulations, in accordance with 
section 553 of title 5, United States Code, as 
the Secretaries determine to be necessary 
and appropriate to administer and enforce 
the provisions of this Act. 

(b) REGULATIONS.-Section 431 of the Gen
eral Education Provisions Act (20 U.S.C. 
1232) shall not apply to regulations issued 
with respect to any programs under this Act. 

(c) PLAN.-Within 120 days after the date of 
enactment of this Act, the Secretaries shall 
prepare a plan for the joint administration of 
this Act and submit such plan to the appro
priate Committees of Congress for review 
and comment. 
TITLE I-SCHOOL-TO-WORK OPPORTUNI

TIES BASIC PROGRAM COMPONENTS 
SEC. 101. GENERAL PROGRAM REQUIREMENTS. 

A School-to-Work Opportunities program 
under this Act shall-

(1) integrate school-based learning and 
work-based learning, as provided for in sec
tions 102 and 103, integrate academic and oc
cupational learning, and establish effective 
linkages between secondary and postsecond
ary education; 

(2) provide participating students with the 
opportunity to complete career majors; 

(3) incorporate the program components 
provided in sections 102 through 104; 

(4) provide participating students, to the 
extent practicable, with strong experience in 
and understanding of all aspects of the in
dustry the students are preparing to enter; 
and 

(5) provide all students with equal access 
to the full range of such program compo
nents (including both school- and work-based 
learning components) and related activities 
and to recruitment, enrollment, and place
ment activities. 

SEC. 102. WORK·BASED LEARNING COMPONENT. 
(a) MANDATORY ACTIVITIES.-The work

based learning component of a School-to
Work Opportunities program shall include

(!)paid work experience; 
(2) a planned program of job training and 

work experiences (including training related 
to preemployment and employment skills to 
be mastered at progressively higher levels) 
that are coordinated with learning in the 
school-based learning component described 
in section 103 and are relevant to the career 
majors of students and lead to the award of 
skill certificates; 

(3) workplace mentoring; and 
(4) instruction in general workplace com

petencies, including instruction and activi
ties developing positive work attitudes, and 
employability and participative skills. 

(b) PERMISSIBLE ACTIVITIES.-Such compo
nent may include such activities as job shad
owing, school-sponsored enterprises, or on
the-job training for academic credit. 
SEC. 103. SCHOOL-BASED LEARNING COMPO

NENT. 
The school-based learning component of a 

School-to-Work Opportunities program shall 
include-

(!) career exploration and counseling, be
ginning prior to the 11th grade year of the 
students, in order to help students who may 
be interested to identify, and select or recon
sider, their interests, goals, and career ma
jors; 

(2) initial selection by interested students 
of career majors not later than the beginning 
of the 11th grade; 

(3) a program of study designed to meet 
academic standards established by the State 
for all students, including, where applicable, 
any content standards developed under the 
Goals 2000: Educate America Act, and to 
meet the requirements necessary to prepare 
students for postsecondary education and to 
earn skill certificates; and 

(4) regularly scheduled evaluations involv
ing ongoing consultation and problem solv
ing with students to identify academic 
strengths and weaknesses, academic 
progress, workplace knowledge, goals, and 
the need for additional learning opportuni
ties to master core academic and vocational 
skills. 
SEC. 104. CONNECTING ACTIVITIES COMPONENT. 

The connecting activities component of a 
School-to-Work Opportunities program shall 
include-

(1) matching students with the work-based 
learning opportunities of employers; 

(2) serving, with respect to each student, as 
a liaison among the student and the em
ployer, school, teacher, school adminis
trator, and parent of the student, and, if ap
propriate, other community partners; 

(3) providing technical assistance and serv
ices to employers, including small- and me
dium-sized businesses, and other parties in

(A) designing work-based learning compo
nents described in section 102 and counseling 
and case management services; and 

(B) training teachers, workplace mentors, 
school site mentors, and counselors; 

(4) providing assistance to schools and em
ployers to integrate school-based and work
based learning and integrate ·academic and 
occupational learning in the program; 

(5) encouraging the active participation of 
employers, in cooperation with local edu
cation officials, in the implementation of 
local activities described in section 102, 103, 
or this section; 

(6)(A) providing assistance to participants 
who have completed the program in finding 
an appropriate job, continuing their edu-

cation, or entering into an additional train
ing program; and 

(B) linking the participants with other 
community services that may be necessary 
to assure a successful transl ti on from school 
to work; 

(7) collecting and analyzing information 
regarding post-program outcomes of partici
pants in the School-to-Work Opportunities 
program, including disadvantaged students, 
students with diverse racial, ethnic, or cul
tural backgrounds, students with disabil
ities. students with limited-English pro
ficiency, students who have dropped out of 
school, and academically talented students; 
and 

(8) linking youth development activities 
under this Act with employer and industry 
strategies for upgrading the skills of their 
workers. 
TITLE II-SCHOOL-TO-WORK OPPORTUNI

TIES SYSTEM DEVELOPMENT AND IM
PLEMENTATION GRANTS TO STATES 

Subtitle A-State Development Grants 
SEC. 201. PURPOSE. 

The purpose of this subtitle is to assist 
States in planning and developing com
prehensive, statewide systems for school-to
work opportunities. 
SEC. 202. STATE DEVELOPMENT GRANTS. 

(a) IN GENERAL.-
(!) AWARD.-On the application of the Gov

ernor on behalf of a State, the Secretaries 
may award a development grant to the State 
in such amount as the Secretaries determine 
to be necessary to enable the State to com
plete development of a comprehensive, state
wide School-to-Work Opportunities system. 

(2) AMOUNT.-The amount of a development 
grant under this subtitle may not exceed 
$1,000,000 for any fiscal year. 

(3) COMPLETION.-The Secretaries may 
award such grant to complete development 
initiated with funds awarded under the Job 
Training Partnership Act (29 U.S.C. 1501 et 
seq.) or the Carl D. Perkins Vocational and 
Applied Technology Education Act (20 U.S.C. 
2301 et seq.). 

(b) APPLICATION CONTENTS.-To be eligible 
to receive a grant under subsection (a), a 
State shall submit an application to the Sec
retaries that shall-

(1) include a timetable and an estimate of 
the amount of funding needed to complete 
the planning and development necessary to 
implement a comprehensive. statewide 
School-to-Work Opportunities system, for all 
students; 

(2) describe the manner in which
(A) the Governor; 
(B) the State educational agency; 
(C) the State agency officials responsible 

for job training and employment; 
(D) the State agency officials responsible 

for economic development; 
(E) the State agency officials responsible 

for postsecondary education; 
(F) representatives of the private sector; 

and 
(G) other appropriate officials, 

will collaborate in the planning and develop
ment of the statewide School-to-Work Op
portunities system; 

(3) describe the manner in which the State 
has obtained and will continue to obtain the 
active and continued participation, in the 
planning and development of the statewide 
School-to-Work Opportunities system, of 
employers and other interested parties such 
as locally elected officials, secondary schools 
and postsecondary educational institutions 
(or related agencies), business associations, 
employees, labor organizations or associa-
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tions of such organizations, teachers, related 
services personnel, students, parents, com
munity-based organizations, clergy, rehabili
tation agencies and organizations, registered 
apprenticeship agencies, vocational edu
cational agencies, vocational student organi
zations, and human service agencies; 

(4) describe the manner in which the State 
will coordinate planning activities with any 
local school-to-work programs, including 
programs that have received a grant under 
title ill, if any; 

(5) designate a fiscal agent to receive and 
be accountable for funds awarded under this 
subtitle; 

(6) include such other information as the 
Secretaries may require; and 

(7) be submitted at such time and in such 
manner as the Secretaries may require. 

(C) STATE DEVELOPMENT ACTIVITIES.
Funds awarded under this section shall be 
expended by a State only for activities un
dertaken to develop a statewide School-to
Work Opportunities system, which may in
clude-

(1) identifying or establishing an appro
priate State structure to administer the 
School-to-Work Opportunities system; 

(2) identifying secondary and postsecond
ary school-to-work programs that might be 
incorporated into the State system; 

(3) identifying or establishing broad-based 
partnerships among employers, labor, edu
cation, government, and other community 
and parent organizations to participate in 
the design, development, and administration 
of School-to-Work Opportunities programs; 

(4) developing a marketing plan to build 
consensus and support for School-to-Work 
Opportunities programs; 

(5) promoting the active involvement of 
business, including small- and medium-sized 
businesses, in planning, developing, and im
plementing local School-to-Work Opportuni
ties programs; 

(6) identifying ways that local school-to
work programs could be coordinated with 
the statewide School-to-Work Opportunities 
system; 

(7) supporting local planning and develop
men t activities to provide guidance, train
ing, and technical assistance in the develop
ment of School-to-Work Opportunities pro
grams; 

(8) identifying or establishing mechanisms 
for providing training and technical assist
ance to enhance the development of a state
wide School-to-Work Opportunities system; 

(9) initiating pilot programs for testing 
key components of the program design of 
programs under the system; 

(10) developing a State process for issuing 
skill certificates that is, to the extent fea
sible, consistent with the efforts of the Na
tional Skill Standards Board and the skill 
standards endorsed under the National Skill 
Standards Act of 1993; 

(11) designing challenging curricula, in co
operation with representatives of local part
nerships, that take into account the diverse 
learning needs and abilities of the student 
population served by the system; 

(12) developing a system for labor market 
analysis and strategic planning for local 
targeting, of industry sectors or broad occu
pational clusters, that can provide students 
with placements in high-skill workplaces; 

(13) analyzing the post-high school employ
ment experiences of recent high school grad
uates and students who have dropped out of 
school; 

(14) preparing the plan described in section 
212(b); and 

(15) developing a training and technical 
support system for teachers, employers, 

mentors, counselors, related services person
nel, and other parties. 

Subtitle B-State Implementation Grants 
SEC. 211. PURPOSE. 

The purpose of this subtitle is to assist 
States in the implementation of comprehen
sive, statewide School-to-Work Opportuni
ties systems. 
SEC. 212. STATE IMPLEMENTATION GRANTS. 

(a) IN GENERAL.-
(1) ELIGIBILITY.-On the application of the 

Governor on behalf of a State, the Secretar
ies may award, on a competitive basis, a 5-
year implementation grant to the State. 

(2) APPLICATION.-To be eligible to receive 
a grant under paragraph (1), a State shall 
submit an application to the Secretaries 
that shall-

(A) contain-
(i) a plan for a comprehensive, statewide 

School-to-Work Opportunities system that 
meets the requirements of subsection (b); 

(ii) a description of the manner in which 
the State will allocate funds made available 
through such a grant to local School-to
Work Opportunities partnerships under sub
section (g); 

(iii) a request, if the State decides to sub
mit such a request, for one or more waivers 
of certain statutory or regulatory require
ments, as provided for under title V; 

(iv) a description of the manner in which
(!) the Governor; 
(II) the State educational agency; 
(Ill) the State agency officials responsible 

for job training and employment; 
(IV) the State agency officials responsible 

for economic development; 
(V) the State agency officials responsible 

for postsecondary education; 
(VI) other appropriate officials; and 
(VII) the private sector, 

collaborated in the development of the appli
cation; and 

(v) such other information as the Secretar
ies may require; and 

(B) be submitted at such time and in such 
manner as the Secretaries may require. 

(b) CONTENTS OF STATE PLAN.-A State 
plan referred to in subsection (a)(2)(A)(i) 
shall-

(1) designate the geographical areas, in
cluding urban and rural areas, to be served 
by partnerships that receive grants under 
subsection (g), which shall, to the extent fea
sible, reflect local labor market areas; 

(2) describe the manner in which the State 
will stimulate and support local School-to
Work Opportunities programs that meet the 
requirements of this Act, and the manner in 
which the statewide School-to-Work Oppor
tunities system will be expanded over time 
to cover all geographic areas in the State; 

(3) describe the procedure by which
(A) the Governor; 
(B) the State educational agency; 
(C) the State agency officials responsible 

for job training and employment; 
(D) the State agency officials responsible 

for economic development; 
(E) the State agency officials responsible 

for postsecondary education; 
(F) representatives of the private sector; 

and 
(G) other appropriate officials, 

will collaborate in the implementation of 
the statewide School-to-Work Opportunities 
system; 

(4) describe the manner in which the State 
has obtained and will continue to obtain the 
active and continued involvement, in the 
statewide School-to-Work Opportunities sys
tem, of employers and other interested par-

ties such as locally elected officials, second
ary schools and postsecondary educational 
institutions (or related agencies), business 
associations, employees, labor organizations 
or associations of such organizations, teach
ers, related services personnel, students, par
ents, community-based organizations, cler
gy, rehabilitation agencies and organiza
tions, registered apprenticeship agencies, vo
cational educational agencies, vocational 
student organizations, State or regional co
operative education associations, and human 
service agencies; · 

(5) describe the manner in which the 
School-to-Work Opportunities system will 
coordinate with or integrate local school-to
work programs, including programs financed 
from State and private sources, with funds 
available from such related Federal pro
grams as programs under the Adult Edu
cation Act (20 U.S.C. 1201 et seq.), the Carl D. 
Perkins Vocational and Applied Technology 
Education Act (20 U.S.C. 2301, et seq.), the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2701 et seq.), the Higher Edu
cation Act of 1965 (20 U.S.C. 1001 et seq.), part 
F of title IV of the Social Security Act (42 
U.S.C. 681 et seq.), the Goals 2000: Educate 
America Act, the National Skills Standards 
Act of 1993, the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), the 
Job Training Partnership Act (29 U.S.C. 1501 
et seq.), the Act of August 16, 1937 (com
monly known as the "National Apprentice
ship Act"; 50 Stat. 664, chapter 663; 29 U.S.C. 
50 et seq.); the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.), and the National and 
Community Service Act of 1990 (42 U.S.C. 
12501 et seq.); 

(6) describe the strategy of the State for 
providing training for teachers, employers, 
mentors, counselors, related services person
nel, and other parties; 

(7) describe the strategy of the State for 
incorporating project-oriented, experiential 
learning programs which integrate theory 
and academic knowledge with hands-on 
skills and applications into the school cur
riculum for all students in the State; 

(8) describe the resources, including pri
vate sector resources, that the State intends 
to employ in maintaining the School-to
Work Opportunities system when funds 
under this Act are no longer available; 

(9) describe the manner in which the State 
will ensure effective and meaningful oppor
tunities for all students in the State to par
ticipate in School-to-Work Opportunities 
programs; 

(10) describe the goals of the State and the 
methods the State will use, such as aware
ness and outreach, to ensure opportunities 
for young women to participate in School-to
Work Opportunities programs in a manner 
that leads to employment in high-perform
ance, high-paying jobs, including nontradi
tional employment; 

(11) describe the manner in which the State 
will ensure opportunities for low-achieving 
students, students with disabilities, and 
former students who have dropped out of 
school, to participate in School-to-Work Op
portunities programs; 

(12) describe the process of the State for as
sessing the skills and knowledge required in 
career majors, and the process for awarding 
skill certificates that is consistent with the 
efforts of the National Skill Standards Board 
and the skill standards endorsed under the 
National Skill Standards Act of 1993; 

(13) describe the manner in which the State 
will ensure that students participating in 
the programs are provided, to the greatest 
extent possible, with flexibility to develop 
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new career goals over time and to change ca
reer majors without adverse consequences; 

(14) describe the manner in which the State 
will, to the extent feasible, continue pro
grams funded under section 302 in the state
wide School-to-Work Opportunities system; 

(15) describe the manner in which local 
school-to-work programs, including pro
grams funded under section 302, if any, will 
be integrated into the statewide School-to
Work Opportunities system; 

(16) describe the performance standards 
that the State intends to meet; and 

(17) designate a fiscal agent to receive and 
be accountable for funds awarded under this 
subtitle. 

(C) REVIEW OF APPLICATIONS.-ln reviewing 
each application submitted under subsection 
(a), the Secretaries shall submit the applica
tion to a peer review process, determine 
whether to approve the plan described in 
subsection (b), and, if such determination is 
affirmative, further determine whether to 
take one or more of the following actions: 

(1) Award an implementation grant de
scribed in subsection (a) to the State submit
ting the application. 

(2) Approve the request of the State, if any, 
for a waiver in accordance with the proce
dures set forth in title V. 

(3) Inform the State of the opportunity to 
apply for further development funds under 
subtitle A, by submitting to the Secretaries 
an application that includes a timetable and 
an estimate of the amount of funding needed 
to complete the planning and development 
necessary to implement a comprehensive, 
statewide School-to-Work Opportunities sys
tem, except that further development funds 
may not be awarded to a State that receives 
an implementation grant under subsection 
(e). 

(d) REVIEW CONSIDERATIONS.-ln evaluating 
an application submitted under subsection 
(a), the Secretaries shall-

(1) take into consideration the quality of 
the application, including the replicability, 
sustainability, and innovation of programs 
described in the application; 

(2) give priority to applications, based on 
the extent to which the system described in 
the application would limit administrative 
costs and increase amounts spent on delivery 
of services to students enrolled in programs 
carried out through the system under this 
Act; and 

(3) give priority to applications that de
scribe the highest levels of-

(A) concurrence with the plan for the sys
tem; and 

(B) collaboration in the development and 
implementation of the system; 
by appropriate State agencies and officials 
and the private sector. 

(e) GRANT AMOUNT AND DURATION OF 
GRANT.-

(1) AMOUNT.-The Secretaries shall estab
lish the minimum and maximum amounts 
available for an implementation grant under 
subsection (a), and shall determine the ac
tual amount granted to any State under such 
subsection, based on such criteria as the 
scope and quality of the plan described in 
subsection (b) and the number' of projected 
participants in programs carried out through 
the system. 

(2) DURATION.-No State shall be awarded 
more than one implementation grant. 

(f) STATE IMPLEMENTATION ACTrVITIES.-A 
State shall expend funds awarded through 
grants under subsection (a) only for activi
ties undertaken to implement the School-to
Work Opportunities system of the State, 
which may include-

(1) recruiting and providing assistance to 
employers to provide work-based learning 
for all students; 

(2) conducting outreach activities to pro
mote and support collaboration, in School
to-Work Opportunities programs, by busi
nesses, labor organizations, and other orga
nizations; 

(3) providing training for teachers, employ
ers, workplace mentors, school site mentors, 
counselors, related services personnel, and 
other parties; 

(4) providing labor market information to 
local partnerships that is useful in determin
ing which high-skill, high-wage occupations 
are in demand; 

(5) designing or adapting model curricula 
that can be used to integrate academic and 
occupational learning, school-based and 
work-based learning, and secondary and 
postsecondary education, for all students in 
the State; 

(6) designing or adapting model work-based 
learning programs and identifying best prac
tices for such programs; 

(7) conducting outreach activities and pro
viding technical assistance to other States 
that are developing or implementing School
to-Work Opportunities systems; 

(8) reorganizing and streamlining School
to-Work Opportunities systems in the State 
to facilitate the development of a com
prehensive statewide School-to-Work Oppor
tunities system; 

(9) identifying ways that existing local 
school-to-work programs could be integrated 
with the statewide School-to-Work Opportu
nities system; 

(10) designing career awareness and explo
ration activities, which may begin as early 
as the elementary grades, such as job shad
owing, job site visits, school visits by indi
viduals in various occupations, and 
mentoring; 

(11) designing and implementing school
sponsored work experiences, such as school
sponsored enterprises and community devel
opment projects; and 

(12) providing career exploration and 
awareness services, counseling and 
mentoring services, college awareness and 
preparation services, and other services to 
prepare students for the transition from 
school to work. 

(g) ALLOCATION OF FUNDS TO PARTNER
SHIPS.-A State that receives a ' grant under 
subsection (a) shall award grants, according 
to criteria established by the State, to part
nerships to carry out local School-to-Work 
Opportunities programs. In awarding such 
grants, the State shall use not less than 65 
percent of the sums awarded to the State 
under subsection (a) in the first year in 
which the State awards such grants, 75 per
cent of such sums in the second such year, 
and 85 percent of such sums in each such 
year thereafter. 

(h) STATE SUBGRAN'rS TO PARTNERSHIPS.
(1) APPLICATION.-A partnership that seeks 

a grant to carry out a local School-to-Work 
Opportunities program, including a program 
initiated under section 302, shall submit an 
application to the State that-

(A) describes how the program would in
clude the program components described in 
sections 102, 103, and 104 and otherwise meet 
the requirements of this Act; 

(B) sets forth measurable program goals 
and outcomes; 

(C) describes the local strategies and time
tables of the partnership to provide School
to-Work Opportunities program opportuni
ties for all students in the area served; 

(D) describes the process that will be used 
to ensure employer involvement in the de-

velopment and implementation of the 
School-to-Work Opportunities program; 

(E) provides such other information as the 
State may require; and 

(F) is submitted at such time and in such 
manner as the State may require. 

(2) ALLOWABLE ACTIVITIES.-A partnership 
shall expend funds awarded through grants 
under this subsection only for activities un
dertaken to carry out local School-to-Work 
Opportunities programs, and such activities 
may include, for each such program-

(A) recruiting and providing assistance to 
employers, including small- and medium-size 
businesses, to provide the work-based learn
ing components described in section 102 in 
the School-to-Work Opportunities program; 

(B) establishing consortia of employers to 
support the School-to-Work Opportunities 
program and provide access to jobs related to 
the career majors of students; 

(C) supporting or establishing inter
mediaries (selected from among the members 
of the partnership) to perform the activities 
described in section 104 and to provide assist
ance to students in obtaining jobs and fur
ther education and training; 

(D) designing or adapting school curricula 
that can be used to integrate academic and 
occupational learning, school-based and 
work-based learning, and secondary and 
postsecondary education for all students in 
the area served; 

(E) providing training to work-based and 
school-based staff on new curricula, student 
assessments, student guidance, and feedback 
to the school regarding student performance; 

(F) establishing, in schools participating in 
the School-to-Work Opportunities program, 
a graduation assistance program to assist at
risk students, low-achieving students, and 
students with disabiliti~s. in graduating 
from high school, enrolling in postsecondary 
education or training, and finding or advanc
ing in jobs; 

(G) conducting or obtaining an indepth 
analysis of the local labor market and the 
generic and specific skill needs of employers 
to identify high-demand, high-wage careers 
to target; 

(H) integrating work-based and school
based learning into existing job training pro
grams for youth who have dropped out of 
school; 

(1) establishing or expanding school-to-ap
prenticeship programs in cooperation with 
registered apprenticeship agencies and ap
prenticeship sponsors; 

(J) assisting participating employers, in
cluding small- and medium-size businesses, 
to identify and train workplace mentors and 
to develop work-based learning components; 

(K) designing local strategies to provide 
adequate planning time and staff develop
ment activities for teachers, school coun
selors, related services personnel, and school 
site mentors; 

(L) enhancing linkages between-
(!) after-school, weekend, and summer jobs; 

and 
(ii) o.pportunities for career exploration 

and school-based learning; and 
(M) providing career exploration and 

awareness services, counseling and 
mentoring services, college awareness and 
preparation services, and other services to 
prepare students for the transition from 
school to work. 
SEC. 213. LIMITATION ON ADMINISTRATIVE 

COSTS. 
(a) STATE SYSTEM.-A State that receives 

an .implementation grant under section 212 
may not use more than 15 percent of the 
amounts received through the grant for any 
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fiscal year for administrative costs associ
ated with implementing the School-to-Work 
Opportunities system of the State for such 
fiscal year. 

(b) LOCAL PROGRAM.-A partnership that 
receives a grant under section 212 may not 
use more than 15 percent of the amounts re
ceived through the grant for any fiscal year 
for administrative costs associated with car
rying out the School-to-Work Opportunities 
programs of the partnership for such fiscal 
year. 

TITLE III-FEDERAL IMPLEMENTATION 
GRANTS TO PARTNERSIDPS 

SEC. 301. PURPOSES. 
The purposes of this title are-
(1) to authorize the Secretaries to award 

competitive grants to partnerships in States 
that have not received, or have only recently 
received, implementation grants under sec
tion 212(a), in order to provide funding for 
communities that have established a sound 
planning and development base for School
to-Work Opportunities programs and are 
ready to begin implementing a local School
to-Work Opportunities program; and 

(2) to authorize the Secretaries to award 
competitive grants to implement School-to
Work Opportunities programs in high pov
erty areas of urban and rural communities to 
provide support for a comprehensive range of 
education, training, and support services for 
youth residing in designated high poverty 
areas. 
SEC. 302. FEDERAL IMPLEMENTATION GRANTS 

TO PARTNERSHIPS. 
(a) IN GENERAL.-The Secretaries may 

award Federal implementation grants, in ac
cordance with competitive criteria estab
lished by the Secretaries, to partnerships in 
States that have not received an implemen
tation grant under section 212, or are carry
ing out activities for an initial year of an 
initial grant under such section, in order to 
enable the partnerships to begin implement
ing local School-to-Work Opportunities pro
grams. A partnership may not receive funds 
under this section for any fiscal year subse
quent to such initial fiscal year. 

(b) APPLICATION PROCEDURE.-A partner
ship that desires to receive or extend a Fed
eral implementation grant under this section 
shall submit an application to the Secretar
ies at such time and in such manner as the 
Secretaries may require. The partnership 
shall submit the application to the State for 
review and comment before submitting the 
applicatiOn to the Secretaries. The Secretar
ies shall submit the application to a peer re
view process. 

(C) APPLICATION CONTENTS.-The applica
tion described in subsection (b) shall include 
a plan for local School-to-Work Opportuni
ties programs that-

(1) describes the manner in which the part
nership will meet the requirements of this 
Act; 

(2) includes the comments of the State on 
the plan, if any; 

(3) contains information that is consistent 
with the information required to be submit
ted as part of a State plan in accordance 
with paragraphs (4) through (10) of section 
212(b); 

(4) designates a fiscal agent to receive and 
be accountable for funds under this section; 
and 

(5) provides such other information as the 
Secretaries may require. 

(d) CONFORMITY WITH APPROVED PLAN.
The Secretaries shall not award a grant 
under this section to a partnership in a State 
that has an approved plan unless the Sec
retaries determine, after consultation with 

the State, that the plan submitted by the 
partnership is in accordance with the ap
proved plan. 

(e) IMPLEMENTATION ACTIVITIES.-A part
nership shall expend funds awarded under 
this section only for activities undertaken to 
implement School-to-Work Opportunities 
programs, which may include the activities 
specified in section 212(f). 
SEC. 303. SCHOOL-TO-WORK OPPORTUNITIES 

PROGRAM GRANTS IN ffiGH POV· 
ERTY AREAS. 

(a) IN GENERAL.-
(1) AWARD OF GRANTS.-From the funds re

served under section 507(b), the Secretaries 
are authorized to award grants, in accord
ance with competitive criteria established 
by the Secretaries, to partnerships to imple
ment School-to-Work Opportunities pro
grams that include the program components 
described in sections 102, 103, and 104 and 
otherwise meet the requirements of title I, 
in high poverty areas. 

(2) DEFINITION.-For purposes of this sub
section, the term "high poverty area" means 
an urban census tract, the block number 
area in a nonmetropolitan county, or an In
dian reservation (as defined in section 403(9) 
of the Indian Child Protection and Family 
Violence Prevention Act (25 U.S.C. 3202(9)), 
with a poverty rate of 20 I)ercent or more 
among youth ag·ed 5 to 17, inclusive, as deter
mined by the Bureau of the Census. 

(b) APPLICATION PROCEDURE.-A partner
ship that desires to receive a grant under 
this section, in addition to any funds re
ceived under section 212 or 302, shall submit 
an application to the Secretaries at such 
time and in such manner as the Secretaries 
may require. The partnership shall submit 
the application to the State for review and 
comment before submitting the application 
to the Secretaries. The Secretaries shall sub
mit the application to a peer review process. 

(c) APPLICATION CONTENTS.-The applica
tion described in subsection (b) shall include 
a plan for local School-to-Work Opportuni
ties programs that-

(1) describes the manner in which the part
nership will meet the requirements of this 
Act; 

(2) includes the comments of the State on 
the plan, if any; 

(3) contains information that is consistent 
with the information required to be submit
ted as part of a State plan in accordance 
with paragraphs (4) through (10) of section 
212(b); 

(4) designates a fiscal agent to receive and 
be accountable for funds under this section; 
and 

(5) provides such other information as the 
Secretaries may require. 

(d) CONFORMITY WITH APPROVED PLAN.
The Secretaries shall not award a grant 
under this section to a partnership in a State 
that has an approved plan unless the Sec
retaries determine, after consultation with 
the State, that the plan submitted by the 
partnership is in accordance with the ap
proved plan. 

(e) IMPLEMENTATION ACTIVITIES.-A part
nership shall expend funds awarded under 
this section only for activities undertaken to 
implement School-to-Work Opportunities 
programs, including the activities specified 
in section 212(h)(2). 

(f) USE OF FUNDS.-Funds awarded under 
this section may be awarded in combination 
with funds awarded under the Youth Fair 
Chance Program set forth in part H of title 
IV of the Job Training Partnership Act (29 
U.S.C. 1782 et seq.). 

TITLE IV-NATIONAL PROGRAMS 
SEC. 401. RESEARCH, DEMONSTRATION, AND 

OTHER PROJECl'S. 
(a) IN GENERAL.-With funds reserved 

under section 507(c), the Secretaries shall 
conduct research and development projects 
and establish a program of experimental and 
demonstration projects, to further the pur
poses of this Act. 

(b) ADDITIONAL USE OF FUNDS.-Funds re
served under section 507(c) may be used for 
programs or services authorized under any 
other provision of this Act that are most ap
propriately administered at the national 
level and that will operate in, or benefit, 
more than one State. 
SEC. 402. PERFORMANCE OUTCOMES AND EVAL

UATION. 
(a) IN GENERAL.-Using funds reserved 

under section 507(c), the Secretaries, in col
laboration with the States, shall establish a 
system of performance measures for assess
ing State and local School-to-Work Opportu
nities programs regarding-

(1) progress in the development and imple
mentation of State plans described in sec
tion 212(b) with respect to programs that in
clude the program components described in 
sections 102, 103, and 104 and otherwise meet 
the requirements of title I; 

(2) participation in School-to-Work Oppor
tunities programs by employers, schools, and 
students; 

(3) progress in developing and implement
ing strategies for addressing the needs of all 
students in the State; 

(4) progress in meeting the goals of the 
State to ensure opportunities for young 
women to participate in School-to-Work Op
portunities programs, including participa
tion in nontraditional employment; 

(5) outcomes for students in the programs 
(including disadvantaged students, students 
with diverse racial, ethnic, or cultural back
grounds, students with disabilities, students 
with limited-English proficiency, students 
who have dropped out of school, and aca
demically talented students), which out
comes shall include-

(A) academic learning gains; 
(B) progress in staying in school and at

taining-
(i) a high school diploma or its equivalent, 

such as---
(l) a general equivalency diploma; or 
(II) an alternative diploma or certificate 

for students with disabilities for whom such 
alternative diploma or certificate is appro
priate; 

(ii) a skill certificate; and 
(iii) a postsecondary degree; 
(C) attainment of strong experience in and 

understanding of all aspects of the industry 
the students are preparing to enter; 

(D) placement and retention in further 
education or training, particularly in the ca
reer major of the student; and 

(E) job placement, retention, and earnings, 
particularly in the career major of the stu
dent; and 

(6) the extent to which the program has 
met the needs of employers. 

(b) EVALUATION.-Using funds reserved 
under section 507(c), the Secretaries shall 
conduct, through grants, contracts, or other 
arrangements, a national evaluation of 
School-to-Work Opportunities programs 
funded under this Act that will track and as
sess the progress of implementation of State 
and local School-to-Work Opportunities pro
grams and their effectiveness based on meas
ures such as the measures described in sub
section (a). 

(C) REPORTS TO THE SECRETARIES.-
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(1) IN GENERAL.-Each State shall prepare 

and submit to the Secretaries periodic re
ports, at such intervals as the Secretaries 
may determine, containing information de
scribed in paragraphs (1) through (5) of sub
section (a). 

(2) FEDERAL PROGRAMS.-Each State shall 
prepare and submit reports to the Secretar
ies, at such intervals as the Secretaries may 
determine, containing information on the 
extent to which Federal programs imple
mented at the State and local level may be 
duplicative, outdated, overly restrictive, or 
otherwise counterproductive to the develop
ment of comprehensive statewide School-to
Work Opportunities systems. 

(d) REPORT TO THE CONGRESS.-Using funds 
reserved under section 507(c), not later than 
24 months after the date of enactment of this 
Act, the Secretaries shall submit a report to 
the Congress on School-to-Work Opportuni
ties programs and shall, at a minimum, in
clude in such report-

(1) information concerning the programs 
that receive assistance under this Act; 

(2) a summary of the information con
tained in the State reports submitted under 
subsection (c); and 

(3) information regarding the findings and 
actions taken as a result of any evaluation 
conducted by the Secretaries. 
SEC. 403. TRAINING AND TECHNICAL ASSIST

ANCE. 
(a) PURPOSE.-The Secretaries shall work 

in cooperation with States, employers and 
associations of employers, secondary schools 
and postsecondary education institutions, 
student and teacher organizations, labor or
ganizations, and community-based organiza
tions, to increase their capacity to develop 
and implement effective School-to-Work Op
portuni ties programs. 

(b) AUTHORIZED ACTIVITIES.-Using funds 
reserved under section 507(c), the Secretar\es 
shall provide, through grants, contracts, or 
other arrangements--

(!) training, technical assistance, and 
other activities that will-

(A) enhance the skills, knowledge, and ex
pertise of the personnel involved in planning 
and implementing State and local School-to
Work Opportunities programs; and 

(B) improve the quality of services pro
vided to individuals served under this Act; 

(2) assistance to States and partnerships 
involved in carrying out School-to-Work Op
portunities programs in order to integrate 
resources available under this Act with re
sources available under other Federal, State, 
and local authorities; 

(3) assistance to States and such partner
ships to recruit employers to provide the 
work-based learning component, described in 
section 102, of School-to-Work Opportunities 
programs; and 

(4) assistance to States and such partner
ships to design and implement school-spon
sored enterprises. 

(c) PEER REVIEW.·-The Secretaries may use 
funds reserved under section 507(c) for the 
peer review of State applications and plans 
under section 212 and applications under 
title m. 

(d) NETWORKS AND CLEARINGHOUSES.-
(!) ESTABLISHMENT.-To carry out their re

sponsibilities under subsection (b), the Sec
retaries shall establish, through grants, con
tracts, or other arrangements, a Clearing
house and Capacity Building Network (here
after referred to in this subsection as the 
' 'Clearinghouse' '). 

(2) FUNCTIONS.-The Clearinghouse shall
(A) collect and disseminate information on 

successful school-to-work programs, and in-

novative school-based and work-based cur
ricula; 

(B) collect and disseminate information on 
research and evaluation conducted concern
ing activities carried out through School-to
Work Opportunities programs; 

(C) collect and disseminate information 
that will assist States and partnerships in 
undertaking labor market analysis, surveys, 
or other activities related to economic devel
opment; 

(D) collect and disseminate information on 
skill certificates, skill standards, and related 
assessment technologies; 

(E) collect and disseminate information on 
methods for recruiting and building the ca
pacity of employers to provide work-based 
learning opportunities; 

(F) facilitate communication and the ex
change of information and ideas among 
States and partnerships carrying out School
to-Work Opportunities programs; and 

(G) carry out such other activities as the 
Secretaries determine to be appropriate. 

(3) COORDINATION.-The Secretaries shall 
coordinate the activities of the Clearing
house with the activities of other similar en
tities to avoid duplication and enhance the 
sharing of relevant information. 

TITLE V--GENERAL PROVISIONS 
SEC. 501. STATE REQUEST AND RESPONSIBIL

ITIES FOR A WAIVER OF STATUTORY 
AND REGULATORY REQUIREMENTS. 

(a) STATE REQUEST FOR WAIVER.-A State 
with an approved plan may, at any point dur
ing the development or implementation of a 
School-to-Work Opportunities program, re
quest a waiver of one or more statutory or 
regulatory provisions from the Secretaries in 
order to carry out the purposes of this Act, 
and such requests for waivers shall be sub
mitted as part of the plan or as amendments 
to the plan. 

(b) PARTNERSHIP REQUEST FOR WAIVER.-A 
partnership that seeks a waiver of any of the 
provisions specified in sections 502 and 503 
shall submit an application for such waiver 
to the State, and the State shall determine 
whether to submit a request for a waiver to 
the Secretaries, as provided in subsection 
(a). 

(C) WAIVER CRITERIA.-Any such request by 
the State shall meet the criteria contained 
in section 502 or 503 and shall specify the pro
visions or regulations referred to in such sec
tions with respect to which the State seeks 
a waiver. 

(d) SUPPORT BY APPROPRIATE STATE AGEN
CIES.-ln requesting such a waiver, the State 
shall provide evidence of support for the 
waiver request by the State agencies or offi
cials with jurisdiction over the provisions or 
regulations that would be waived. 
SEC. 502. WAIVERS OF STATUTORY AND REGU· 

LATORY REQUIREMENTS BY THE 
SECRETARY OF EDUCATION. 

(a) IN GENERAL.-
(!) W AIVER.-Except as provided in sub

section (c), the Secretary of Education may 
waive any requirement of any provisions 
specified in subsection (b) or of the regula
tions issued under such provisions for a 
State that requests such a waiver-

(A) if, and only to the extent that, the Sec
retary of Education determines that such re
quirement impedes the ability of the State 
or a partnership to carry out the purposes of 
this Act; 

(B) if the State waives, or agrees to waive, 
similar requirements of State law; and 

(C) if the State-
(i) has provided all partnerships that carry 

out programs under this Act, and local edu
cational agencies participating in such a 

partnership, in the State with notice and an 
opportunity to comment on the proposal of 
the State to seek a waiver; and 

(ii) has submitted the comments of the 
partnerships and local educational agencies 
to the Secretary of Education. 

(2) ACTION.-The Secretary of Education 
shall act promptly on any request submitted 
pursuant to paragraph (1). 

(3) TERM.-Each waiver approved pursuant 
to this subsection shall be for a period not to 
exceed 5 years, except that the Secretary of 
Education may extend such period if the Sec
retary of Education determines that the 
waiver has been effective in enabling the 
State or partnership to carry out the pur
poses of this Act. 

(b) INCLUDED PROGRAMS.-The provisions 
subject to the waiver authority of this sec
tion are-

(1) chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2701 et seq.), including the Even Start 
programs carried out under part B of such 
chapter (20 U.S.C. 2741 et seq.); 

(2) part A of chapter 2 of title I of the Ele
mentary and Secondary Education Act of 
1965 (20 U.S.C. 2921 et seq.); 

(3) part A of title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
2981 et seq.); 

(4) part D of title IV of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
3121 et seq.); 

(5) title V of the Elementary and Second
ary Education Act of 1965 (20 U.S.C. 3171 et 
seq.); and 

(6) the Carl D. Perkins Vocational and Ap
plied Technology Education Act (20 U.S.C. 
2301 et seq.). 

(C) WAIVERS NOT AUTHORIZED.-The Sec
retary of Education may not waive any stat
utory or regulatory requirement of the pro
visions specified in subsection (b) relating 
to--

( l) the basic purposes or goals of the af-
fected programs under such provisions; 

(2) maintenance of effort; 
(3) comparability of services; 
(4) the equitable participation of students 

attending private schools; 
(5) student and parental participation and 

involvement; 
(6) the distribution of funds to State or to 

local educational agencies; 
(7) the eligibility of an individual for par

ticipation in the affected programs; 
(8) public health or safety, labor, civil 

rights, occupational safety and health, or en
vironmental protection; or 

(9) prohibitions or restrictions relating to 
the construction of buildings or facilities. 

(d) TERMINATION OF w AIVERS.-The Sec
retary of Education shall periodically review 
the performance of any State or partnership 
for which the Secretary of Education has 
granted a waiver under this section and shall 
terminate the waiver under this section if 
the Secretary determines that the perform
ance of the State, partnership, or local edu
cational agency affected by the waiver has 
been inadequate to justify a continuation of 
the waiver, or the State fails to waive simi
lar requirements of State law as required or 
agreed to in accordance with subsection 
(a)(l)(B). 
SEC. 503. WAIVERS OF STATUTORY AND REGU· 

LATORY REQUIREMENTS BY THE 
SECRETARY OF LABOR. 

(a) IN GENERAL.-
(!) W AIVER.-Except as provided in sub

section (c), the Secretary of Labor may 
waive any requirement of the Act, or any 
provisions of the Act, specified in subsection 
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(b) or of the regulations issued under such 
Act or provisions for a State that requests 
such a waiver-

(A) if, and only to the extent that, the Sec
retary of Labor determines that such re
quirement impedes the ability of the State 
or a partnership to carry out the purposes of 
this Act; 

(B) if the State waives, or agrees to waive, 
similar requirements of State law; and 

(C) if the State-
(i) has provided all partnerships that carry 

out programs under this Act in the State 
with notice and an opportunity to comment 
on the proposal of the State to seek a waiv
er; and 

(ii) has submitted the comments of the 
partnerships to the Secretary of Labor. 

(2) ACTION.-The Secretary of Labor shall 
act promptly on any request submitted pur
suant to paragraph (1). 

(3) TERM.-Each waiver approved pursuant 
to this subsection shall be for a period not to 
exceed 5 years, except that the Secretary of 
Labor may extend such period if the Sec
retary of Labor determines that the waiver 
has been effective in enabling the State or 
partnership to carry out the purposes of this 
Act. 

(b) INCLUDED PROGRAMS.-The Act subject 
to the waiver authority of this section is the 
Job Training Partnership Act (29 U.S.C. 1501 
et seq.). 

(C) WAIVERS NOT AUTHORIZED.-The Sec
retary of Labor may not waive any statutory 
or regulatory requirement of the Act, or any 
provision of the Act, specified in subsection 
(b) relating to-

(1) the basic purposes or goals of the af
fected programs under such provisions; 

(2) maintenance of effort; 
(3) the allocation of funds under the af

fected programs; 
(4) the eligibility of an individual for par

ticipation in the affected programs; 
(5) public health or safety, labor, civil 

rights, occupational safety and health, or en
vironmental protection; or 

(6) prohibitions or restrictions relating to 
the construction of buildings or facilities. 

(d) TERMINATION OF w AIVERS.-The Sec
retary of Labor shall periodically review the 
performance of any State or partnership for 
which the Secretary of Labor has granted a 
waiver under this section and shall termi
nate the waiver under this section if the Sec
retary determines that the performance of 
the State or partnership affected by the 
waiver has been inadequate to justify a con
tinuation of the waiver, or the State fails to 
waive similar requirements of State law as 
required or agreed to in accordance with sub
section (a)(l)(B). 
SEC. 504. COMBINATION OF FEDERAL FUNDS FOR 

WGH POVERTY SCHOOLS. 
(a) IN GENERAL.-
(!) PURPOSES.-The purposes of this section 

are-
(A) to integrate activities under this Act 

with school-to-work transition activities 
carried out under other programs; and 

(B) to maximize the effective use of re
sources. 

(2) COMBINATION OF FUNDS.-To carry out 
such purposes, a local partnership that re
ceives assistance under title II or ill may 
carry out schoolwide school-to-work activi
ties in schools that meet the requirements of 
subparagraphs (A) and (B) of section 263(g)(l) 
of the Job Training Partnership Act (29 
U.S.C. 1643(g)(l)(A) and (B)) with funds ob
tained by combining-

(A) Federal funds under this Act; and 
(B) other Federal funds made available 

from among programs under-

(i) the provisions of law listed in para
graphs (2) through (6) of section 502(b); and 

(ii) the Job Training Partnership Act (29 
U.S.C. 1501 et seq.); and 

(b) USE OF FUNDS.-A local partnership 
may use the Federal funds combined under 
subsection (a) under the requirements of this 
Act, except that the provisions relating to 
the matters specified in paragraphs (1) 
through (6) and paragraphs (8) and (9) of sec
tion 502(c), and paragraph (1) and paragraphs 
(3) through (6) of section 503(c), that relate to 
the program through which the funds de
scribed in subsection (a)(2)(B) were made 
available, shall remain in effect with respect 
to the use of such funds. 

(c) ADDITIONAL INFORMATION IN APPLICA
TION.-A local partnership seeking to com
bine funds under subsection (a) shall include 
in the application of the partnership under 
title II or m-

(1) a description of the funds the partner
ship proposes to combine under the require
ments of this Act; 

(2) the activities to be carried out with 
such funds; 

(3) the specific outcomes expected of par
ticipants in schoolwide school-to-work ac
tivities; and 

(4) such other information as the State, or 
Secretaries, as the case may be, may require. 

(d) DISSEMINATION OF INFORMATION.-The 
local partnership shall, to the extent fea
sible, provide information on the proposed 
combination of Federal funds under sub
section (a) to parents, students, educators, 
advocacy and civil rights organizations, and 
the public. 
SEC. 505. REQUIREMENTS. 

The following requirements shall apply to 
School-to-Work Opportunities programs 
under this Act: 

(1) No student participating in such a pro
gram shall displace any currently employed 
worker (including a partial displacement, 
such as a reduction in the hours of non
overtime work, wages, or employment bene
fits). 

(2) No School-to-Work Opportunities pro
gram shall impair existing contracts for 
services or collective bargaining agreements, 
and no program under this Act that would be 
inconsistent with the terms of a collective 
bargaining agreement shall be undertaken 
without the written concurrence of the labor 
organization and employer concerned. 

(3) No student shall be employed or fill a 
position-

(A) when any other individual is on tem
porary layoff from the participating em
ployer, with the clear possibility of recall, 
from the same or any substantially equiva
lent job; or 

(B) when the employer has terminated the 
employment of any regular employee or oth
erwise reduced the work force of the em
ployer with the intention of filling the va
cancy so created with a student. 

(4) Students participating in such pro
grams shall be provided with adequate and 
safe equipment and safe and healthful work
places in conformity with all health and 
safety standards of Federal, State, and local 
law. 

(5) Nothing in this Act shall be construed 
to modify or affect any Federal or State law 
prohibiting discrimination on the basis of 
race, religion, color, ethnicity, national ori
gin, gender, age, or disability. 

(6) Funds appropriated under authority of 
this Act shall not be expended for wages of 
students participating in such programs. 

(7) The Secretaries shall establish such 
other requirements as the Secretaries may 

determine to be appropriate, in order to en
sure that participants in such programs are 
afforded adequate supervision by skilled 
adult workers, or to otherwise further the 
purposes of this Act. 
SEC. 606. SANCTIONS. 

(a) IN GENERAL.-The Secretaries may ter
minate or suspend financial assistance, in 
whole or in part, to a recipient or refuse to 
extend a grant for a recipient, if the Sec
retaries determine that the recipient has 
failed to meet the requirements of this Act, 
including requirements under section 402(c), 
or any regulations under this Act, or any ap
proved plan submitted pursuant to this Act. 
The Secretaries shall provide to the recipi
ent prompt notice of such termination, sus
pension, or refusal to extend a grant and the 
opportunity for a hearing within 30 days 
after such notice. 

(b) NONDELEGATION.-The Secretaries shall 
not delegate any of the functions or author
ity specified in this section, other than to an 
officer whose appointment is required to be 
made by and with the advice and consent of 
the Senate. 
SEC. 507. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.-There are authorized 
to be appropriated to the Secretaries 
$300,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of the 7 suc
ceeding fiscal years to carry out this Act. 

(b) HIGH POVERTY AREAS.-Of the amounts 
appropriated under subsection (a) for a fiscal 
year, the Secretaries may reserve not more 
than 10 percent of such amounts for the fis
cal year to carry out section 303, which re
served funds may be used in conjunction 
with funds available under the Youth Fair 
Chance Program set forth in part H of title 
IV of the Job Training Partnership Act (29 
U.S.C. 1782 et seq.). 

(C) NATIONAL PROGRAMS.-Of the amounts 
appropriated under subsection (a) for a fiscal 
ye'ar, the Secretaries may reserve not more 
than 10 percent of such amounts for the fis
cal year to carry out title IV. 

(d) TERRITORIES.-
(!) IN GENERAL.-Of the amounts appro

priated for a fiscal year under subsection (a), 
the Secretaries may reserve up to 114 of 1 per
cent to make Federal implementation grants 
to territories under section 212 on the same 
basis as the Secretaries make grants to 
States under such section. The territories 
shall use funds made available through such 
grants to implement School-to-Work Oppor
tunities programs in accordance with the re
quirements applicable to States under sub
title B of title II. 

(2) DEFINITION.-As used in this subsection, 
the term "territory" means the United 
States Virgin Islands, Guam, the Common
wealth of the Northern Mariana Islands, 
American Samoa, the Federated States of 
Micronesia, and the Republic of the Marshall 
Islands, and includes the Republic of Palau 
(until the Compact of Free Association is 
ratified). 

(e) NATIVE AMERICAN PROGRAMS.-
(1) RESERVATION.-The Secretaries may re

serve up to 114 of 1 percent of the funds appro
priated for any fiscal year under subsection 
(a) to make Federal implementation grants 
to appropriate entities under section 212 on 
the same basis as the Secretaries make 
grants to States under such section. The ter
ritories shall use funds made available 
through such grants to implement School-to
Work Opportunities programs, for students 
who are Indians (as defined in section 1(1) of 
the Tribally Controlled Community College 
Assistance Act of 1978 (25 U.S.C. 1801(1)), that 
involve Bureau funded schools, as defined in 



February 7, 1994 CONGRESSIONAL RECORD-SENATE 1373 
section 1139(3) of the Education Amendments 
of 1978 (25 U.S.C. 2019(3)), in accordance with 
the requirements applicable to States under 
subtitle B of title II. 

(2) lMPLEMENTATION.-The Secretaries may 
carry out this subsection through such 
means as the Secretaries determine to be ap
propriate, including-

(A) the transfer of funds to the Secretary 
of the Interior; and 

(B) the provision of financial assistance to 
tribes and Indian organizations, as defined in 
paragraphs (13) and (7), respectively, of sec
tion 1139 of such Act. 

(f) AVAILABILITY OF FUNDS.-Funds obli
gated for any fiscal year for programs au
thorized under this Act shall remain avail
able until expended. 
SEC. 508. ACCEPl'ANCE OF GIFI'S, AND O'l11ER 

MATI'ERS. 
The Secretaries are authorized, in carrying 

out this Act, to accept, purchase, or lease in 
the name of the Department of Labor or. the 
Department of Education, and employ or dis
pose of in furtherance of the purposes of this 
Act, any money or property, real, personal, 
or mixed, tangible or intangible, received by 
gift, devise, bequest, or otherwise, and to ac
cept voluntary and uncompensated services 
notwithstanding the provisions of section 
1342 of title 31, United States Code. 
SEC. 509. STATE AUTHORITY. 

Nothing in this Act shall be construed to 
supersede the legal authority, under State 
law or other applicable law, of any State · 
agency or State public official over programs 
that are under the jurisdiction of the agency 
or official. 
SEC. 510. CONSTRUCTION. 

Nothing in this Act shall be construed to 
establish a right for any person to bring an 
actiqn to obtain services under this Act. 

TITLE VI-OTHER PROGRAMS 
SEC. 801. TECH·PREP EDUCATION. 

(a) CONTENTS OF PROGRAM.-Paragraph (2) 
of section 344(b) of the Tech-Prep Education 
Act (20 U.S.C. 2394b(b)(2)) is amended by in
serting "or 4 years" before "of secondary 
school". 

(b) SPECIAL CONSIDERATION; PRIORITY.
Section 345 of the Tech-Prep Education Act 
(20 U.S.C. 2394c) is amended-

(1) in subsection (d}-
(A) by redesignating paragraphs (2) and (3) 

as paragraphs (3) and (4), respectively; and 
(B) by inserting after paragraph (1) the fol

lowing new paragraph: 
"(2) are developed in consultation with in

stitutions of higher education that award 
baccalaureate degrees;"; 

(2) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(3) by inserting after subsection (d) the fol
lowing new subsection: 

"(e) PRIORITY.-The Secretary or the State 
board, as appropriate, shall give highest pri
ority to applications that provide for effec
tive employment placement activities or 
transfer of students to 4-year baccalaureate 
degree programs.". 

TITLE VII-TECHNICAL PROVISIONS 
SEC. 701. EFFECTIVE DATE. 

This Act shall take effect on the date of 
enactment of this Act. 
SEC. 702. SUNSET. 

The authority provided by this Act shall 
terminate on October 1 of the ninth calendar 
year after the date of enactment of this Act. 

Mr. KENNEDY. Mr. President, the 
modifications-so the membership has 
an understanding-deal with the new 
section 504 that allow local partner-

ships to consolidate their Federal funds 
from programs listed in the waiver sec
tion of the act, except more in chapter 
1, for schoolwide activities for schools 
in high-poverty areas. 

We followed a similar procedure in 
our Goals 2000 legislation. 

Language that required States to 
provide, in their grant applications, 
evidence that relevant State agencies 
and the private sector support and 
agree with State development and im
plementation grant proposals was re
moved. Instead, the "review consider
ations" language was strengthened to 
require that Secretaries give priority 
to applications that show the highest 
level of collaboration in the develop
ment and implementation of the State 
plan and the highest levels of concur
rence with the proposed plans by ap
propriate State agencies and the pri
vate sector. We will have an oppor
tunity to elaborate on that during the 
course of the debate. 

Then the partnerships applying for 
the State subgrants must show how 
they intend to get the employers in
volved in the development and imple
mentation of the school-to-work pro
grams. 

Those are basically the changes. 
There is a modification also by Sen

ator GREGG with regard to allowing 
clergy to participate in the develop
ment of the process when States deter
mine what geographical areas will be 
served by the school-to-work programs. 
We will have a further opportunity, 
and I know the Senator from Illinois 
will expand on those proposals. 

First of all, Mr. President, I again 
thank my friend and colleague from Il
linois, Senator SIMON, who has really 
been the leader in the development of 
this legislation, and for his strong and 
continuing commitment in this area. 

I always enjoy working with the Sen
ator on legislation, particularly this 
kind of legislation that will impact 
most dramatically, I believe, the sons 
and daughters of working families. 

I enjoyed very much the opportunity 
to visit a school program in Chicago 
with him in the not too distant past. I 
have seen, in a very important and 
practical way, how this legislation can 
open up opportunities for young teen
agers. We will have a chance to elabo
rate. I want to tell him I received won
derful letters from all of those students 
thanking us for the visit. We will get 
back to talking about that program, I 
expect, during the course of the debate. 

Mr. President, we are under tight 
time considerations so I want to make 
sure we understand where we are. How 
much time is there? There is a time 
agreement. 

The ACTING PRESIDENT pro tem
pore. There is 1 hour equally divided. 

Mr. KENNEDY. Then there is oppor
tunity to debate various amendments 
to the committee substitute, is that 
correct? 

The ACTING PRESIDENT pro tem
pore. That is correct. Most amend
ments do not have a time agreement. 

Mr. KENNEDY. I will yield myself 10 
minutes, Mr. President. 

Mr. President, it is appropriate that 
we are taking up the School-to-Work 
Opportunities Act as we :;omplete ac
tion on the Goals 2000 legislation, be
cause the two measures closely com
plement each other. Together, they 
form the foundation for far-reaching 
reform in education system and in 
training our work force. 

Building a world class work force 
starts with world class schools and 
education. The Goals 2000 Act recog
nizes that we need to set high stand
ards for all students and schools, and 
provide incentives and opportunities to 
help them meet those standards. 

But the education and training of the 
work force cannot end at the school
house door. In the highly competitive 
global economy in which we operate, 
education and training must be viewed 
as an ongoing process that continues 
throughout each worker's working life. 

The School-to-Work Opportunities 
Act addresses a major deficiency in our 
current education and training sys
tem-the lack of a coherent system to 
help students in school prepare for the 
world of work. 

We have the best higher education 
system in the world. For those who go 
on to college, we offer a wealth of op
portunity, and a great deal of financial 
aid and other support. But we do vir
tually nothing for the vast numbers of 
high school students who do not go on 
to college-which is why this group is 
so aptly ref erred to as the "forgotten 
half.'' 

High schools link their courses to 
college requirements. They advise stu
dents on the connection between aca
demic achievement and college admis
sion. They offer guidance to students 
in applying to colleges. 

But students who are not college
bound get virtually no help in relating 
their education to work opportunities. 
We do not motivate them to do well. 
We do not enable them to plan courses 
of study relevant to long-term career 
goals. We do not help them find suit
able jobs . or training programs when 
they leave school. Frequently, they are 
tracked-we should really say side
tracked-in to watered-down general 
curriculum courses. Academic achieve
ment is not expected, and the system 
hits them in the face with that stark 
reality at an early age. 

Although the majority of students 
work during their school years, there is 
no real link between their jobs and 
their studies. As a result, students who 
do not go on to college typically spend 
the first 5 or 6 years after high school 
moving from one dead-end job to an
other. By age 23 or 24, they may have 
enough work experience to be hired for 
a long-term job. But they have little 



1374 CONGRESSIONAL RECORD-SENATE February 7, 1994 
more in the way of skills than they had 
when they were 18. 

Government spending helps to lock 
in these gross differentials. We spend 
an average of more than $10,000 in tax
payer funds for each student who at
tends college, and an average of $15,000 
for those who graduate from a 4-year 
college. In contrast, the average public 
expenditure after high school for non
college youth is only $1,500-one-tenth 
the amount for college graduates. 

This disparity has real consequences 
for students, not just in school but for 
the rest of their working lives. Since 
the late 1970's, the differential between 
the wages of the college-educated work 
force and the high-school educated 
work force has risen dramatically, as 
real wages for those without a college 
education have plummeted. 

Our legislation addresses this prob
lem by helping States and localities 
work together with employers, schools, 
labor organizations, parents and com
munity groups to build school-to-work 
transition systems at the local level. 

Federal seed money will help these 
partnerships combine academic pro
grams with supervised work experience 
and give students the opportunity to 
pursue career majors that will prepare 
them for work in particular occupa
tions or industries. 

School-to-work programs developed 
under this legislation will emphasize 
work-based learning in the form of job 
training and paid work experience to 
provide students with job skills. They 
will also include career exploration, ca
reer counseling, and a program of 
study based on the academic and job 
skill standards under the Goals 2000 
Act. 

Typical programs will involve at 
least 1 yea.r of postsecondary edu
cation, will lead to a high school di
ploma, a certificate or diploma from a 
postsecondary institution, and an occu
pational skill certificate certifying 
mastery of specific occupational skills. 
Secretary Reich and Secretary Riley 
deserve great credit for their leader
ship in developing this initiative. I also 
commend Senator SIMON for the excel
lent job he has done in moving the leg
islation through the committee proc
ess. 

Based on hearings and the very help
ful comments we have received from a 
wide variety of individuals and groups 
who share the administration's com
mitment to improving the skills of our 
work force, we have made improve
ments in the bill as it has moved 
through the committee process and to 
the Senate floor. But these changes do 
not alter the basic design of the bill as 
proposed by the administration nor its 
essential elements. 

For the most part, these amendments 
are intended to clarify the goals the 
legislation seeks to achieve and to pro
vide greater guidance to States and lo
calities seeking grants as to the kinds 

of programs we are seeking to create at 
the State and local level. 

This legislation involves broad sup
port from the business leaders, edu
cation experts, State and local govern
ment officials, labor unions and com
munity-based organizations. I con
gratulate all those who have had a 
hand in fashioning the bill. I look for
ward to its enactment into law. We are 
very grateful for the excellent sugges
tions that we have had from members 
of our committee on a bipartisan basis 
during the consideration of the legisla
tion and also in the markup. 

We had the extraordinary occasion of 
the Secretary of Labor and the Sec
retary of Education commenting and 
interrelating both the Goals 2000 and 
the School-to-Work Program so that 
we could have a common approach in 
terms of enhancing academic achieve
ment and also providing skills for 
young people to move into more con
structive and productive lives. 

We have had the support of the 
Chamber of Commerce, the National 
Association of Manufacturers, and a 
number of the other groups, which we 
will include in the RECORD. 

There is a continuum of effort by the 
Members of the Senate and the House, 
as well as the administration, in focus
ing on putting people-in this case the 
young people-first, with the expansion 
of the Head Start Program, with the 
reaching out, going down to the young
est of ages, actually even to the pre
natal care. We are talking about en
hancing the quality of those programs. 
We are talking about the Goals 2000. 
We are talking about the School-to
Work Program. We are talking about 
the involvement of national service 
programs. We are talking about direct 
loan programs that will help provide 
some savings to our young people, and 
we are talking about the tuition pay
back programs that will make it easier 
for our young people as well. 

We are talking about the introduc
tion of help and assistance, in terms of 
technology, into the classrooms so that 
the young people will be technology
current in terms of the progress that is 
being made in those areas. 

We are very, very grateful to all of 
those people for their cooperation and 
for their help. It is entirely appropriate 
that both the Goals 2000 and the 
School-to-Work Program are working 
really side by side, as hopefully we will 
be taking action on both measures in 
the next couple of days. 

I withhold whatever remainder of the 
10 minutes I have and yield to the Sen
ator from Illinois for whatever com
ments he may make. 

Mr. SIMON addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Illinois. 
Mr. SIMON. Mr. President, I yield 

myself 10 minutes. 
I am pleased to be part of the school

to-work opportunities proposal. I want 

to commend Senator KENNEDY for his 
leadership. Senator KASSEBAUM at this 
point is not supporting it but she has 
been great in the education matters 
generally. I appreciate that. Senator 
WOFFORD has been absolutely superb in 
this whole field. He has shown leader
ship in Pennsylvania on this, and I 
really appreciate his interest. Senators 
JEFFORDS and HATFIELD and DUREN
BERGER all are cosponsors, and they 
have been superb. 

This is just one piece of the edu
cation puzzle, as Senator KENNEDY 
pointed out a number of things. But 
this is part of it. We talk about higher 
education and that is clearly part of 
what we have to do. This is higher edu
cation spelled a little differently. This 
is h-i-r-e, hire education, where you 
learn as you work. We have done this 
in some schools. 

As Senator KENNEDY mentioned, he 
visited a high school along with me in 
Chicago where we saw a program. I vis
ited a suburban Milwaukee high school 
where they had a program in a graphics 
plant. At the college level, North
eastern University in Massachusetts 
has done a great deal of work. Berea 
College in Kentucky and Blackburn 
College in Illinois have done this. We 
have to invest in our young people. The 
countries that are moving ahead are 
investing in education. That is one of 
the clear lessons as you look at the 
whole economic picture. 

This calls for partnerships between 
schools, between educators, between 
labor unions, everyone working to
gether. Educators tell me, if you can 
get a student interested in one subject, 
that person will stay in school. We 
have had testimony from young people 
about how they had a chance for a job 
and all of a sudden those courses in 
math or English made so much more 
sense to them. 

This does not, incidentally, create a 
new Federal program. Senator KEN
NEDY mentioned the cooperation of the 
Secretaries of Labor and Education on 
this. They are determined that shall 
not take place, and there is coopera
tion. I do not recall ever being visited 
by two Cabinet members in my office 
at the same time on any subject. Both 
of them came in on this subject. 

We say that this has to be estab
lished from the ground up, building on 
State and local successes. We provide 
flexibility in this. We call for partner
ship between business, education and 
labor. This is not another track for 
those who are going to college, but it 
does meet the needs of many who will 
not go to college. Seventy-five percent 
of those who go to high school are not 
going to be getting bachelors degrees, 
and yet we invest a disproportionate 
amount of our resources in the 25 per
cent. I am not suggesting that we 
should not invest in 25 percent, but we 
also have to be thinking about the 75 
percent. This is something that can be 
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available for all young people. In fact, 
some who are going on to college now 
have been part of this kind of a pro
gram. 

We also have language in this to 
make sure there is no displacement so 
we are not going to move a high school 
student in to take someone else's job. 

The bill establishes four types of 
start-up grants: Development grants 
for all States to plan and create what 
is here; 5-year implementation grants 
to get things started; direct grants can 
be made to localities that are ready to 
move right away. And we encourage-
we do not have a set aside specifically 
for poverty areas-but we encourage 
the use of some of the funds in the pov
erty areas. 

The three things that the program 
has to include is a work-based learning 
experience-it cannot just be some
thing where you are not learning-a 
school-based component so we mesh 
the two, and a connecting activities 
component. 

Originally, the bill required that we 
have pay for work, and it is interesting 
that both the labor unions and the 
business side suggested this was desir
able. We worked out, with Senator 
THURMOND, an amendment, because 
there has been some resistance to this, 
where paid work gets a priority. 

Real candidly, I think the experience 
is overwhelming that when you are 
paid, both the student and the em
ployer pay more attention to the re
sponsibility. And so this is a practical 
compromise which we have worked out. 

We have also worked with Senator 
TOM HARKIN, who has shown such lead
ership in the area of disabilities, to 
make sure that young people with dis
abilities have an opportunity. 

I cannot remember the last time I 
had a bill that was endorsed by the 
Chamber of Commerce, the Manufac
turers Association, the labor unions, 
the Business Round Table, the Na
tional Association of Business, Service 
Employees International Union, the 
National Education Association, Amer
ican Vocational Education Association, 
U.S. Conference of Mayors, and on and 
on-National Governors, Urban 
League, Wider Opportunities For 
Women, Council on Competitiveness. I 
am usually in the Chamber supporting 
Senator KENNEDY on some controver
sial measure he has. I seem to be at
tracted like flies to certain things, to 
controversial things. All of a sudden, I 
have something here that is relatively 
noncontroversial. It is a pleasant expe
rience for a change, I have to say. 

We call for demonstration projects. 
This, frankly, is an opportunity for the 
United States to develop its work 
force. Secretary Reich has said very 
eloquently if you are prepared, tech
nology is your friend. If you are not 
prepared, technology is your enemy. 
We have too many people who are not 
prepared. This is a way of moving us 
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forward. This is again, as I said, one 
piece of the puzzle. There are no quick 
fixes in the area of education any more 
than there are in crime or any other 
range of problems. But this is some
thing that is significant. 

I ask unanimous consent, Mr. Presi
dent, to put into the RECORD an op-ed 
piece in the Washington Post by the 
chairman of the board of Circuit City 
stores. Let me just read one paragraph 
from that op-ed piece. 

Two years ago, I served on the Commission 
on the Skills of the American Workforce. 
The Commission concluded that without an 
effective system for moving young people 
from school to work, American businesses' 
need for work-ready, skilled employees soon 
would far surpass the number available. At 
the time, the Commission called for imme
diate action. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Dec. 7, 1993) 
GETTING FROM SCHOOL TO WORK 

(By Alan L. Wurtzel) 
Half of U.S. high school students never go 

to college. In fact, only 25 percent of our 
youngsters obtain a baccalaureate degree. 
These figures should come as no surprise. 

Yet, unlike most other industrialized na
tions, we Americans don't have a system to 
prepare the majority of our young people to 
move from high school into skilled, well-paid 
jobs that help them realize their potential. 
As a result, high school dropouts and even 
high school graduates tend to drift from one 
minimum-wage job to the next, until-in 
their mid-twenties-they begin to acquire 
the training that will enable them eventu
ally to settle into a trade or vocation. 

In Europe, Japan and most other industri
alized countries, students start right in high 
school to learn skills they need to be suc
cessful in the job market. They work hard to 
qualify for prestigious apprenticeship oppor
tunities. They study, on the job as well as in 
school settings, the theoretical skills and 
knowledge necessary to advance in their 
fields. 

In short, the countries with which we com
pete for export markets and jobs have far 
better organized systems for moving the 
non-university-bound student from school to 
productive work, without the years of unpro
ductive drift that so many American young
sters experience. 

President Clinton has proposed the School
To-Work Opportunities Act to spur the de
velopment of such systems throughout the 
United States. This act would establish a na
tional framework within which local part
nerships would develop school-to-work pro
grams and make them available to all stu
dents. Such programs would combine class
room learning with real-world work experi
ence. They would train students in general 
job-readiness skills as well as in industrial
specific occupational skills. 

The benefit to young people is clear, and 
the benefits to American business should be 
no less obvious. My company can provide an 
example. Circuit City is a large national 
company that seldom hires people right out 
of high school. The reason: While our schools 
can successfully groom students for college, 
they do not adequately prepare them for the 
workplace. 

In hiring new employees for our stores, 
warehouses and offices, Circuit City is look-

ing for people who are able to provide very 
high levels of customer service, who are hon
est and who have a positive, enthusiastic, 
achievement-oriented work ethic. We also 
require individuals with strong math, Eng
lish and computer skills. 

The School-To-Work Opportunities Act 
would help high schools and community col
leges create programs in cooperation with 
business, to develop the academic skills and 
attitudes toward work that too many of our 
youngsters lack today. 

The act would establish, through a set of 
grants and waivers of certain federal require
ments, a national framework for the develop
ment of school-to-work systems to help 
youth in all states make the transition from 
school to the workplace. States and commu
nities would use federal funds as venture 
capital to spark the formation of school-to
work programs, dedicated to linking the 
worlds of school and work. Secondary and 
post-secondary education institutions, pri
vate and public employers, labor organiza
tions, government, community groups, par
ents and students would work together on 
the programs. 

The act would afford states and localities 
substantial discretion in establishing and 
implementing comprehensive, statewide 
school-to-work systems. Business partners 
would have a significant input. 

Age and experience teach us that life 
doesn't present itself in a series of five mul
tiple choices. Our schools must offer young 
people more practical knowledge. Students 
must learn to read literature and technical 
manuals, to solve algebra problems and cus
tomer complaints, to operate Bunsen burners 
and sophisticated machinery. A comprehen
sive but customized system for smoothing 
the transition from school to work will in
crease students' chances of success in life 
and industry's pool of productive workers. 

Two years ago I served on the Commission 
on the Skills of the American Workforce. 
The commission concluded that without an 
effective system for moving young people 
from school to work, American businesses' 
need for work-ready, skilled employees soon 
would far surpass the number available. At 
the time the commission called for imme
diate action. 

The School-To-Work Opportunities Act has 
strong bipartisan support. It will encourage 
states and communities to build meaningful 
connections between the now too-separate 
worlds of school and work. Just as schools 
need to change to meet the demands of busi
nesses that are competing in a global econ
omy, our business culture also needs to 
change to create incentives for students to 
stay in school and make smooth and produc
tive transitions from school to work. The fu
ture of our youth and of our businesses, and 
ultimately our standard of living, depends on 
developing and utilizing the talents of our 
non-college-bound young people far more ef
fectively than we have. 

Mr. SIMON. This business leader says 
this is the kind of legislation that is 
needed for the future of our country. 

I recognize that there are concerns. 
Mr. KENNEDY. Will the Senator 

yield on that point? 
Mr. SIMON. I am pleased to yield to 

my colleague. 
Mr. KENNEDY. That commission, as 

I remember, America's Choice, was co
chaired by Senator Brock, a former 
colleague, a Republican Senator, chair
man of the Republican Committee, and 
Ray Marshall, who was Secretary of 
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Labor under President Carter, and real
ly brought together a remarkable 
group of both businessmen and rep
resentati ves in the trade union move
ment. As I remember in those hearings 
that we held, it was virtually unani
mous in terms of the support for this 
kind of a project. 

Mr. SIMON. I thank my colleague for 
his observation. Not only was it a re
markable group, as the Senator points 
out, where Senator Brock and former 
Secretary Marshall were involved, it 
was a remarkable report, spelling out 
where we have to go as a nation. I 
thought it was a great contribution. 
One of the things they called for is pre
cisely the thing that we have here. 

Mr. President, I reserve the remain
der of my time. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mrs. KASSEBAUM addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Senator from Kansas is rec
ognized. 

Mrs. KASSEBAUM. Mr. President, 
the chairman, Senator KENNEDY, and 
the Senator from Illinois [Mr. SIMON], 
who has been for years a strong advo
cate of work-related and education is
sues, have spoken persuasively about 
the strong support on both sides of the 
aisle for the school-to-work legislation. 

I, too, care a great deal about our 
young people. I think we all acknowl
edge today the importance of being 
prepared for work, particularly for 
those students who will not be going on 
to a 4-year higher education degree, 
and we need to enhance the stature of 
the professionalism of apprenticeship 
work. But I would just like for a few 
moments to speak about my concerns 
about this initiative. I would begin by 
acknowledging the efforts of the spon
sors of this legislation to address an 
issue of considerable importance, 
which is preparing our young people to 
succeed in the highly skilled, highly 
competitive workplaces of the 21st cen
tury. 

I do intend to vote against this bill, 
and my opposition is based on my con
viction that it compounds rather than 
corrects the deficiencies of current 
Federal job training efforts. Just con
sider the fact that we already have 154 
separate job training programs on the 
books. By passing this bill, we will 
have 155. The Federal Government 
spends nearly $25 billion each year on 
these 154 job training programs, ac
cording to the General Accounting Of
fice. Some of these efforts are clearly 
worthwhile. That is not the point. 
Overall, however, the present system 
simply does not work very well. We do 
not know what works well and what 
does not and where we could better co
ordinate and mesh these efforts. 

The School-to-Work Opportunities 
Act is a prime example of why our cur
rent Federal job training efforts are so 

disjointed. Each time Congress identi
fies a specific group in need of training, 
in this case high school students, it 
creates a new program with new re
quirements and, of course, new funds. 
Creating new programs because we are 
disappointed with the ineffectiveness 
of the old ones is a time-honored tradi
tion in Congress. Yielding yet again to 
this temptation is simply not the an
swer. 

We have to draw the line somewhere. 
We should not be debating whether we 
need more programs but whether we 
need fewer, and how to make those 
that we have work more efficiently. I 
have high regard for the fact that Sec
retary Reich, the Secretary of Labor, 
and Secretary Riley, the Secretary of 
Education, are working closely to
gether. We have long believed that this 
was an important combination, and the 
two of them are intent on seeing that 
it can work to a greater degree than 
has been possible in the past. 

But the school-to-work bill claims to 
lay the groundwork for establishing a 
comprehensive system. I share the goal 
of creating a better integrated system 
to improve the transition from school 
to work. I do not share the view that 
this bill will necessarily accomplish 
that goal. The place to start is with ex
isting programs. Congress has already 
enacted a program aimed at the school
to-work transition. The Tech-Prep Pro
gram, for example, was created for this 
very purpose. For years, vocational 
education, through programs like 
Tech-Prep, youth apprenticeships, and 
career academies has been at the fore
front of preparing students for the 
working world. 

I am pleased we are now refocusing 
our attention on this very important 
effort. Vocational education for far too 
long was kind of regarded as an outcast 
which you were involved in if you did 
not want to do anything else. 

But let us look at the right thing, 
and that is fixing a patchwork of job 
training systems in desperate need of 
reform. This is why I chose to vote 
against S. 1361. It is going to pass. It 
will pass with significant support. But 
I argue that this is a new program, and 
supporters of it will say that it is not. 
Yet, it has all the characteristics of a 
new one. It has an 8-year authoriza
tion. Eight years is a long time for an 
authorization. It has a separate pool of 
funds; $300 million for the first year, 
and then such sums as necessary, and 
separate strings of eligibility require
ments. 

It has been explained to me that the 
funds authorized in this bill are sup
posed to be used as "glue money" to 
bring existing programs into one sys
tem. If that is the case, I simply can
not understand why it should cost hun
dreds of millions of dollars to integrate 
existing programs. If anything, consoli
dating programs should save money. 

Where precisely is this money going? 
As far as I can tell, it will not be going 

directly to schools or to businesses 
that participate, or even to the stu
dents themselves. Rather, according to 
the bill, Federal funds will be used "as 
venture capital to underwrite the ini
tial costs of planning and establishing 
a statewide school-to-work opportuni
ties systems." 

Just as an example-and the Senator 
from Illinois, Senator SIMON, listed 
some of these-there will be State de
velopment grants, and then there will 
be State implementation grants pro
viding funds both for development and 
implementation. Then there will be 
Federal implementation grants to part
nerships, Federal implementation 
grants, and opportunities program 
grants in high poverty areas, and so 
forth. 

Mr. President, Kansas already has
and I am sure many other States, in
cluding Illinois and Massachusetts
businesses that are already working to 
a great degree with the school districts 
to provide a business-education part
nership. They have not needed Federal 
money to be involved in that partner
ship. They have been doing it on their 
own, recognizing the importance both 
to the business community, particu
larly, and to educators as well. They 
have been setting up partnerships that 
truly work and are well fitted to the 
needs of that particular school district 
and community and city and/or State. 

I think that this bill translates into 
layers of planning and development 
grants to bureaucracies and entities 
created by this bill. It is not clear how 
much money will actually trickle down 
to the students that this bill is de
signed to help. The fact of the matter 
is that the specific requirements con
tained in S. 1361 will lead to the cre
ation of yet another Federal job-train
ing program, alongside 154 others. The 
strings attached to the Federal funds 
will, in my view, prevent any meaning
ful integration of programs. For exam
ple, to be eligible for funding, all stu
dents must be paid in order to meet the 
mandatory paid-work experience. I am 
pleased to hear that there are going to 
be some efforts made to address this 
concern. I think it still will not be 
enough to provide options to those en
gaged in the program to choose wheth
er they want the paid-work experience 
or not. 

Under the Tech-Prep Program this is 
an option, and many choose to be en
gaged in this effort without having to 
meet the minimum wage requirement. 

But as currently drafted, the paid
work provision will prevent existing 
programs which have no such require
ment from integrating into the school 
work system. Across the country, 
schools and employers are already· de
signing their own approaches, as I men
tioned earlier. Innovative programs 
that provide students with valuable 
work experience through a variety of 
means other than a paid-work experi
ence will be excluded. 
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The State of California, for example, 

has engaged employers as partners in 
instruction for many years through an 
educational consortium known as re
gional occupational programs. Employ
ers provide onsite employment train
ing, curriculum development and job 
placement all on a purely voluntary 
basis. 

Programs like these will be excluded, 
as I understand it, from becoming part 
of the statewide school-to-work system 
envisioned by the bill because they do 
not pay students. 

I would argue, Mr. President, this is 
more fragmentation, not integration. 
More importantly, the paid-work re
quirement will limit the ability of 
businesses to participate in the pro
gram even though these businesses are 
expected to foot the bill. Many employ ... 
ers, particularly small businesses, sim
ply cannot afford to offer students paid 
work and will be excluded from being a 
part of the local school-to-work sys
tem. 

The greatest source of jobs for young 
people, small businesses, will remain 
outside the School-to-Work Program. 
The irony is that while businesses 
must provide paid-work experience, 
mentoring and instruction to students, 
they are given very little opportunity 
to have a say in how the program is 
fashioned. 

Without the active participation of 
the business community, S. 1361 will be 
of little value in placing students into 
jobs. After all, business will be provid
ing the jobs for which we are training 
our students. Yes, I am aware that this 
legislation has been endorsed by the 
Chamber of Commerce, and it has been 
supported by business groups. I have 
heard some concerns, however, ex
pressed by those businesses in my 
State who wonder why, when they are 
already participants in an educational 
partnership, do we then need to have 
this additional legislation. 

In sum, Mr. President, rather than 
creating an overall framework under 
which existing programs could be con
solidated, the bill creates yet another 
stand-alone program. While the bill 
says the right things in terms of en
couraging coordination of programs, it 
falls far short of achieving real reform. 

I agree wholeheartedly with the as
sessment of the National Governors' 
Association expressed in a recent letter 
to the President: 

New waiver authority is helpful to a cer
tain extent, but as a nation we will move 
very slowly toward the goal of integrated 
workforce development systems if each state 
must apply separately to each different fed
eral department for permission to integrate 
programs. 

I believe we should go further and be 
bolder and rethink the entire system. 
Perhaps it is an unrealistic notion. But 
I believe we should consider wiping the 
slate clean and not create any more 
new job-related programs until we are 

certain how we can combine them and 
make them an effective and account
able system. 

This is what will benefit our young 
people far more than anything else. I 
know that this is the goal of the Sec
retary of Labor. 

Secretary Reich said just last week 
at a Department of Labor conference in 
which both the Secretary and Presi
dent Clinton spoke: 

Where a program works and meets a real 
need, we will make it happen. Where a pro
gram does not, we will eliminate it. And 
where it is broken, we will fix it. Build on 
what is working. Get rid of what is not. 

I think we all agree about that. But, 
in the meantime, let us not just add 
something else on top of what we al
ready have. We must be willing to look 
at things in a new light. We must make 
a serious attempt to determine what 
works and discard what does not. Until 
then, we will slmply continue to dupli
cate our efforts and waste our limited 
educational resources. 

Establishing this new program will 
only, I argue, serve to complicate the 
real job before us-and that is produc
ing a comprehensive and consolidated 
system that works for everyone. 

Thank you, Mr. President. 
I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, be

cause we are running into a time situa
tion, I wonder if the Senator is going 
to submit an amendment. 

Mrs. KASSEBAUM. Yes. 
Mr. KENNEDY. I will make a brief 

response, and then Senator SIMON will 
as well. 

Mr. President, if I could ask consent 
that the time that we talk be charged 
to the discussion on the Senator's 
amendment. 

The PRESIDING OFFICER. That is 
the regular order. 

AMENDMENT NO. 1424 

(Purpose: To allow States to combine certain 
Federal funds to develop) 

Mrs. KASSEBAUM. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mrs. KASSE
BAUM] proposes an amendment numbered 
1424. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendment is as follows: 
Insert after section 504 the following new 

section: 
SEC. 504A. COMBINATION OF FEDERAL FUNDS BY 

STATES. 
(a) IN GENERAL.-

(1) PURPOSES.-The purposes of this section 
are-

(A) to integrate activities under this Act 
with State school-to-work transition activi
ties carried out under other programs; and 

(B) to maximize the effective use of re
sources. 

(2) COMBINATION OF FUNDS.-To carry out 
such purposes, a State that receives assist
ance under title II may carry out activities 
necessary to develop and implement a state
wide School-to-Work Opportunities system 
with funds obtained by combining-

(A) Federal funds under this Act; and 
(B) other Federal funds made available 

from among programs under-
(i) the provisions of law listed in section 

502(b); 
(ii) the Job Training Partnership Act (29 

U.S.C. 1501 et seq.). 
(b) USE OF FUNDS.-A State may use the 

Federal funds combined under subsection (a) 
under the requirements of this Act, except 
that the provisions relating to the matters 
specified in section 502(c), and section 503(c), 
that relate to the program through which 
the funds described in section (a)(2)(B) were 
made available, shall remain in effect with 
respect to the use of such funds. 

(C) ADDITIONAL INFORMATION IN APPLICA
TION.-A State seeking to combine funds 
under subsection (a) shall include in the ap
plication of the State under title II-

(1) a description of the funds the State pro
poses to combine under the requirements of 
this Act; 

(2) the activities to be carried out with 
such funds; 

(3) the specific outcomes expected of par
ticipants in school-to-work activities; and 

(4) such other information as the Secretar
ies may require. 

In section 510 in the section heading, strike 
"SEC. 510." and insert "SEC. 511.". 

In section 509 in the section heading, strike 
"SEC. 509." and insert "SEC. 510.". 

In section 508 in the section heading, strike 
"SEC. 508." and insert "SEC. 509.". 

In section 507 in the section heading, strike 
"SEC. 507." and insert "SEC. 508.". 

In section 506 in the section heading, strike 
"SEC. 506." and insert "SEC. 507.". 

In section 505, in the section heading, 
strike "SEC. 505," and insert "SEC. 506.". 

In section 505A, in the section heading, 
strike "SEC. 504A." and insert "SEC. 505.". 

In section 303(a)(l), strike "507(b)" and in
sert "508(b)". 

In section 401(a), strike "507(c)" and insert 
"508(c)". 

In section 401(b), strike "507(c)" and insert 
"508(c)". 

In section 402(a), strike "507(c)" and insert 
"508(c)". 

In section 402(b), strike "507(c)" and insert 
"508(c)". 

In section 402(d), strike "507(c)" and insert 
"508(c)". 

In section 403(b), strike "507(c)" and insert 
"508(c)". 

In section 403(c), strike "507(c)" and insert 
"508(c)". 

Mrs. KASSEBAUM. Mr. President, 
this amendment will provide the States 
with greater flexibility to combine 
Federal programs into one school-to
work system. It addresses the concerns 
I raised in my opening remarks about 
the flexibility that the Governors 
would like to have. It gives the States 
the option of integrating existing Fed
eral School-to-Work Programs without 
having to apply for separate waivers 
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from each and every one of the sepa
rate rules and laws governing those 
programs. 

A similar amendment was included in 
the substitute that was submitted by 
the chairman, but only related to a 
small portion of funds in the bill. 

My amendment would cover all of the 
funds that are authorized. One of the 
goals of the School-To-Work Opportu
nities Act is to bring together existing 
programs for young people into one 
comprehensive statewide system. I 
think this is a laudable goal. I believe 
this amendment would go even further 
than the committee substitute that we 
are considering in making that flexibil
ity available to all initiatives. 

That is the thrust of my amendment, 
Mr. President. 

Mr. KENNEDY. Mr. President, I yield 
myself time on the amendment. 

Mr. President, I want to thank Sen
ator KASSEBAUM for focusing attention 
on a direction that I think. all of us on 
the committee, as well as in the ad
ministration, are attempting to go; 
that is, in terms of the restructuring of 
the various training programs. 

As the Senator understands, we were 
the ones that initiated that GAO study 
because of the concern of the prolifera
tion of various programs that had 
taken place and because we did not be
lieve that there was the kind of over
view and oversight of the effectiveness 
of those programs that we desired, and 
which the President and the Secretary 
have spoken to. I welcome the fact that 
she referenced the strong commitment 
of both Secretary Reich and the Presi
dent at the meeting last week on dis
located workers, about the importance 
of that particular consolidation. We 
are strongly committed to that out
come for the reasons that I will iden
tify shortly. I think those of us who 
know the commitment of the adminis
tration find that already the adminis
tration, in its new budget, is making 
recommendations for the abandonment 
of some of the existing programs and 
some enhancement of those programs 
that effectively have been found to be 
of value. 

So that process is moving ahead. I 
know and respect her position that we 
ought to hold back now until we are 
able to deal with the totality of var
ious training programs. We have some 
difference in that area. The facts re
main that any of the young or old peo
ple in our society today that take a 
training program really do not know 
about what skills they are obtaining. 
And what we have attempted to do 
with the skills standards and in the 
Goals 2000, as well as building on that 
program, is to make sure that when a 
person is able to take that training 
program and when they are able to 
complete it, they achieve some form of 
certification which is portable, which 
means they may be able to move from 
Boston to San Francisco or San Fran-

cisco to Springfield and have portable 
creditable skills, which virtually do 
not exist today from what we have seen 
in the evaluation of various job train
ing programs. That is an essential as
pect for any effecti 'l[e training pro
gram. 

Second, one of the important reasons 
that the business community sup
ported it is because then the business 
community knows when they have an 
individual that has certification, they 
know that individual has certain skills 
that can be utilized by that employer. 
That is very important to them. In too 
many instances today, they do not 
know whether that individual has gone 
through an effective kind of training 
program or not. 

Third, the taxpayers will know 
whether their investment, in terms of 
trying to keep people in the job mar
ket, rather than paying for the support 
programs and the safety net, are effec
tive, and whether that whole range of 
different training programs are effec
tive, and they are actually training in
dividuals to have a useful and produc
tive life and will be able, through that 
kind of training, to expand and 
strengthen our economy. 

Mr. President, this is a very modest 
program. But what we are attempting 
to do is to see-if this approach is ef
fective and works, clearly it will be a 
path to be followed as we reshape the 
other training programs, which I know 
the administration would want. 

So, Mr. President, I do believe that 
this is a serious attempt to try and 
take those elements of training pro
grams which have been effective, both 
in terms of our own experience here in 
the United States, as well as those that 
have been effective in other industrial 
countries of the world that have been 
working in these areas for a long pe
riod of time, and to try and put them 
into effect. I think what all of us un
derstand is the change in the condition 
of our economy. Fifty years ago, if you 
were a ship fitter in Quincy, MA, so 
was your father and your grandfather. 
Your daughter or mother never 
worked. Now if you enter the job mar
ket, you are going to have eight dif
ferent jobs over the course of your life
time. That is entirely different. The 
training programs that were developed 
over a 30- or 40-year period targeted the 
various kinds of groups. That has to be 
altered and changed into a holistic 
kind of approach, and I agree with the 
Senator about that. 

We have every reason to believe that 
this will be a core step in terms of 
moving us more effectively into the op
portunity of giving so many of those 
young people a chance in our society. 
Forty years ago, when you graduated 
from high school, you could have a 
very useful, constructive, productive 
life, and do very well in terms of your 
income and in terms of looking out 
after the hopes and dreams of our chil-

dren. Now in the last 10, 12 years, your 
real income has declined in many com
muni ties---in my State by 20 percent or 
more; nationwide, about 13, 14, 15 per
cent. Those are the realities. 

It is a changed work force and a 
changed world economy, and the fact 
remains, as the Senator from Illinois 
has pointed out, without these kinds of 
skills, we are really disadvantaging our 
young people in a very important way. 
Education used to be a luxury. Now it 
is a necessity. These training programs 
are absolutely essential in terms of the 
young people in this country and older 
people, as well. I hope that at the ap
propriate time this approach, with all 
due respect, will not be accepted. 

Mr. SIMON. Will the Senator yield 3 
minutes? 

Mr. KENNEDY. I yield 3 minutes to 
the Senator from Illinois. 

The ACTING PRESIDENT pro tem
pore. The Chair advises the Senator 
that there is no time limit on the 
amendment. 

The Senator from Illinois is recog
nized. 

Mr. SIMON. All right. Thank you, 
Mr. President. Let me respond briefly 
to my friend, the Senator from Kansas. 
I think the Senator from Massachu
setts used the right term. We are going 
to have to reshape things. It is easy to 
get the proliferation of programs, and 
we have all been guilty. When we talk 
about 154, however, which GAO has 
reached, that includes Pell grants, 
guaranteed student loans, and a lot of 
things that we would not consider part 
of this specific kind of thing. 

But my creative staff, in digging out 
programs, found that the Senator from 
Kansas is cosponsoring legislation for 
the police corps program to create a 
new career program there, and one for 
EPA, and I am sure your creative staff 
can find where I am doing something 
along the same lines. It becomes easy. 
That is why the point the Senator 
makes that we have to be careful about 
creating new programs is so valid. 

First of all, we are not creating any 
new Federal entity here. We are limit
ing administrative costs to 15 percent. 
Sixty-five percent of the money, the 
first year, has to go to these partner
ships. Seventy-five percent has to go to 
these partnerships the second year. 

We have this GAO report that was 
sent on January 28 to look at this pro
liferation. We are going to have a hear
ing next month on this whole question 
of proliferation. 

I would just add one other small ex
periment, because my thinking is the 
same as the Senator from Kansas on 
this. There is a small experiment that 
is taking place. I have an amendment 
on a bill dealing with Indian reserva
tions that permits a waiver on all In
dian reservations starting last October 
1 where, despite all other laws and reg
ulations, they can waive everything 
and consolidate all programs on the In
dian reservations. 
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It is a demonstration project, if you 

will. It is, at least at this point, caus
ing some discussion on Indian reserva
tions, and maybe we can learn some
thing there in addition to being able to 
do a more effective job there. 

But the point that the Senator from 
Kansas makes is a valid point. I do not 
think it applies with validity to this 
legislation, and it will not surprise her 
that I disagree with the validity of 
that as applied to this legislation. 

Mrs. KASSEBAUM. Mr. President, if 
I may just ask the Senator from Illi
nois a couple of questions. 

The ACTING PRESIDENT pro tem
pore. Does the Senator yield? 

Mr. SIMON. I would be pleased to 
yield. 

Mrs. KASSEBAUM. All three of us 
have been saying similar things about 
the need to integrate programs and the 
importance of these efforts, of course, 
to our youth today. They will have to 
be far better prepared in many ways 
than in the past before entering the 
work force. 

But I say again that this is an oppor
tunity to really do something a bit dif
ferent. We just did Tech-Prep, and I 
was very supportive of that, on the 
Carl Perkins reauthorization 2 years 
ago. This is the same type of initiative. 
There is really no difference between 
the Tech-Prep program and this. 

So, again, while I think we all have 
the same goals, the tune is a little bit 
different. I am just saying that we 
should take this opportunity-seize the 
moment-and not add another job 
training program to the list. Because 
this is a new program; it is a new au
thorization, and it is a new appro
priated account. As long as we are 
speaking on my amendment and, I as
sume, because of the Senator's efforts 
to provide waivers for Indian reserva
tions, would the Senator then be sup
portive of my amendment that would 
grant a full waiver to the States on the 
school-to-work bill? 

Mr. SIMON. The answer is I may be. 
We are checking out the Senator's 
amendment with the Departments of 
Labor and Education to get their reac
tion. 

I have not had a chance to read the 
amendment yet. I do not know if my 
colleague from Massachusetts has or 
not. But the answer is we may be sup
porting it. We want to look at it. 

The point that the Senator from 
Kansas makes about Tech-Prep, there 
is no question there are a number of 
programs where there can be some 
overlapping, and that is why we do 
have to reshape. While there is some 
overlapping, this is a different pro
gram, and it is one that I think really 
needs to be encouraged. 

This is one where, for once, we have 
business, labor, everyone aboard saying 
this is the direction we are going to 
have to go. I think we have an oppor
tunity. I do not want to see us muff 
that opportunity. 

Mrs. KASSEBAUM. Mr. President, if 
I may just ask the chairman of the 
committee, Senator KENNEDY, to clar
ify floor procedure on our time for 
those who may be wondering. We are 
offering amendments now and we can 
off er them for the remainder of the 
day. I have some other amendments. 
Should we continue offering amend
ments? 

Mr. KENNEDY. The answer is yes, 
and we will accommodate whatever the 
desire of the Members is so that we can 
ask consent to set those aside and pre
serve the options. 

The amendments will be required to 
be put in by 6 o'clock this evening, but 
we want to indicate the amendments 
will be stacked until tomorrow. 

Mrs. KASSEBAUM. The amendments 
will be stacked until tomorrow some
time? 

Mr. KENNEDY. Tomorrow afternoon. 
So we will proceed in that way. So for 
any Members who want it, the man
agers will ask consent to temporarily 
set aside what is existing so they can 
offer amendments. In the agreement 
there have been a number that have 
been identified. It is certainly our in
tention to ensure that the rights of 
Senators are protected along that line. 

Let me, if I could, Mr. President, 
mention that Tech-Prep-and I yield 
myself time on the amendment-has 
been a great success. We are very 
strong in support of it. That is one type 
of a program that effectively is 2 years 
in high school and then 2 years after 
high school. That is a particular mode 
and model which has been very success
ful in a number of areas, and we are 
very strong supporters of it. A number 
of the Members that were supporters 
here were actually innovators of it. 
That demonstrates the direction we 
can go. 

There are other models as well that 
have been illustrated offering opportu
nities. This is an area in which, by fol
lowing both the academic achievement 
and developing the core curriculum and 
tying that in, in most cases, to commu
nity colleges and with their coopera
tion, that has been successful. 

But we are not prepared to say that 
is the only model. What we are pre
pared to say is that is just the kind of 
cooperation that we have seen in the 
past. And what we want to try to do is 
expand those concepts and encourage 
the various elements here-the busi
ness community, the training pro
grams, people-to move ahead. 

We have a handful of programs that 
have been innovative and creative. I 
know in my own State, which I will 
discuss as well, which I think are not 
the Tech-Prep but are other similar 
kinds of programs that are helping 
youths open opportunities for students, 
we have a protect health care program 
that has 150 students working in seven 
area hospitals. That is working. That 
is 150 students. You know we are losing 

400,000 students every year out of high 
schools. This program works to try to 
pick up many of those students who 
have been left out and left behind, too, 
developing programs for those individ
uals. 

And we are hopeful that, as well, if 
we are tying that into the President's 
program in terms of service programs, 
national service programs, to take 
those numbers of individuals who drop 
out-and many end up in gangs and 
many end up in violence-to offer some 
additional kind of paths to these indi
viduals to involve themselves in pro
grams. 

So, I believe, Mr. President, that, if 
we are able with this legislation to 
begin to move us down this road, it of
fers opportunities. 

Second, let me just say that the 8-
year authorization is enormously im
portant. If there is one thing we have 
learned in terms of education, encour
aging academic and training reform, it 
is to have a degree of predictability 
and certainty in the support of these 
programs so they are not on one year 
and turned off the next, on for a few 
months and then canceled. 

We have tough accountability in 
these programs, so if they do get start
ed and they are working and for some 
reason they are not measuring up, they 
can be terminated. That is very ex
plicit in this legislation. 

But what they are trying to do is 
give that kind of encouragement so 
there will be a program that is devel
oped by business, by training pro
grams, by labor, by the community to 
serve important kinds of needs in 
terms of bringing skills and skill 
standards to those individuals, and we 
will be able to continue for a period of 
time so we can get that careful evalua
tion. That is enormously important. 
We have tried to build that concept as 
well in terms of the Goals 2000, and 
that has been virtually uniformly rec
ommended by those who know success
ful programs. 

So, Mr. President, maybe we will 
have an opportunity to come back and 
revisit this subject matter. But I will 
include in the RECORD some of the pro
grams that we have seen and have been 
successful. And people can say, if they 
are going on, why do we have to do 
anything else? The problem is they are 
only reaching a very, very small num
ber of young people, and what we are 
very hopeful in doing is sensitizing 
schools all over this country and busi
ness all over the country in training 
programs to bring this concept into 
fulfillment as a matter of broad na
tional policy. That is why we think 
this legislation makes some sense. 

The ACTING PRESIDENT pro tem
pore. The Senator from Illinois. 

Mr. SIMON. Let me just underscore 
the points the Senator from Massachu
setts made that I did not make in my 
opening remarks. 
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This bill affects dropouts, and we 

have to reach these young people one 
way or another. 

We had a very interesting series of 
witnesses, young people who came in 
and testified. One young man from the 
Boston area, who had been a gang 
member and was brought back in 
through this kind of an opportunity 
and is planning on going to college, 
said he wanted to become a lawyer. 

I asked him what percentage of the 
gang members in the gang that he be
longed to would, if they had this kind 
of an opportunity, drop their member
ship in the gang and come back to 
school and seize an opportunity? And 
he said, "I think half of them would." 

Now that is just one young man who 
had been a member of the gang. But 
this is a program that can reach drop
outs and really can be a constructive 
force in our society. I hope we move 
ahead on it. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. SIMON. I am pleased to yield. 
Mr. KENNEDY. I think that expres

sion was from those young people who 
were attending the course at a high 
school in Chicago. The Senator from Il
linois asked those young people what 
they were doing prior to the time they 
were involved in this program. Their 
answers were: You would not want to 
know what we had been doing. A num
ber of them talked about how they 
were not attending school. 

As the Senator understands, the at
tentiveness and interest and sense of 
pride and sense of achievement and ac
complishment that radiated out of that 
classroom in a very tough area of the 
city, and the sense of pride as well of 
those business leaders in terms of their 
involvement in that community, was 
inspiring. 

Mr. SIMON. I thank the Senator for 
his remarks. If I may just add, not only 
the sense of pride on the part of busi
ness, but a feeling that this is a very 
practical way for us to get the employ
ees we need, so that business benefits 
as well as those students benefit. 

Mr. KENNEDY. The point they men
tioned is that these students are in 
that community and live in that com
munity in the proximity of the plant, 
and how they were wanting to have 
people that lived in that proximity be
cause they wanted also to have some 
impact in that community. 

We lose track of some of these other 
tangential, positive ripples that, hope
fully, can take place in this kind of an 
endeavor. And it was certainly evident 
at that time. 

Well, we may come back and discuss 
these matters. 

I understand the Senator has another 
amendment. 

I ask unanimous consent that the 
current amendment be temporarily set 
aside. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

Mrs. KASSEBAUM. Mr. President, I 
thank the Senator from Massachusetts. 

AMENDMENT NO. 1425 

(Purpose: To limit the fiscal years for which 
appropriations are authorized) 

Mrs. KASSEBAUM. I send an amend
ment to the desk and ask for its imme
diate consideration. 

The ACTING PRESIDENT pro tem
pore. The clerk will report. 

The bill clerk read as follows: 
The Senator from Kansas [Mrs. KASSE

BAUM] proposes an amendment numbered 
1425. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection it is so or
dered. 

The amendment is as follows: 
In section 507(a), strike "7" and insert "2". 
Mrs. KASSEBAUM. Mr. President, 

the amendment that I send to the desk 
is a simple one. It changes the author
ization of this bill from 8 years to 3 
years. 

Senator KENNEDY just addressed this 
very issue a few moments ago by say
ing why an 8-year authorization is im
portant. It allows time to develop the 
program, to develop some continuity in 
the program and to be better able to 
weigh the merits and demerits of what 
is being done. 

I would argue that making this 
change from 8 years to 3 years is a cri t
i cal one if we are truly serious about 
integrating programs and reforming 
the system. Seldom do we give an 8-
year authorization. That is a long au
thorization. 

While I can understand some of the 
merits of the argument of the Senator 
from Massachusetts, I really believe 
that it will not allow us to be able to 
give the attention that we need to give 
to the integration of the various pro
grams. 

If we have an 8-year authorization 
out there, we are not going to be forced 
to really review the success or failure 
of this program for a full 8 years, when 
the program is scheduled to end. 

We may say that we will hold hear
ings and provide some insight into this, 
but we seldom do. That has been my 
concern. I am not aware of a single pro
gram that Congress has authorized for 
such a long period of time in this par
ticular area of interest. 

Lack of oversight has continued to be 
a perennial problem when it comes to 
any program, and job training pro
grams in particular. Rarely do we take 
the time to look back at programs we 
have enacted to determine if they are 
working as we intended. 

That is why, Mr. President, I believe 
changing the authorization to 3 years 
is an important part of this initiative 
that will force us to be far more vigi
lant in giving oversight to this initia
tive. 

I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, as we 

mentioned before, in terms of trying to 
encourage these different departures 
and new directions in stability and cer
tainty in terms of the integrity of the 
program, obviously there will be a re
view of these programs. But, I would 
say, by and large, the overwhelming 
majority of the people involved in the 
programs say unless you have some de
gree of certainty, unless we know this 
program, if we do it right, whether it is 
8 years or 5 years, has a defined period 
of time, then the chances of its suc
cesses are marginal. 

Second, you have the annual appro
priations that review these programs 
year in and year out. 

I think, third, we have seen, both in 
terms of the work that our committee 
is going to be doing in the area of dis
located programs and other programs, 
that we are going to be working closely 
on these programs. And, quite frankly, 
we do, in some areas of public policy, 
not even have annual periods of time. 
We authorize virtually without limita
tion in terms of years. 

It is reasonable. We want account
ability and review. But we want to bal
ance that against a period of certainty 
and stability. 

I think the recommendations for the 
time were put in that kind of context. 
Given the ability of the Senate and the 
House to review these annually in 
terms of the appropriation&-and I 
think there are very scarce resources 
in terms of the kinds of domestic dis
cretionary programs that this will be 
funded by, there will be a very high, in
tense review, I think, as there is cur
rently on all domestic discretionary 
programs. I think we ought to at least 
give this the opportunity to work and 
not hamstring it right from the begin
ning. So we would resist this. 

The ACTING PRESIDENT pro tem
pore. The Senator from Illinois. 

Mr. SIMON. Mr. President, I concur 
completely with what my colleague 
from Massachusetts has to stay. 

Under the amendment by the Senator 
from Kansas, this would be a 3-year au
thorization. And it really, you know, 
takes a little while to get a program up 
and going. Secretary Riley and Sec
retary Reich are eager on this, so I 
think this one is going to move fairly 
quickly. 

If this were a cutting back from 8 
years to 6 years, something like that, I 
think that could be considered. And I 
have spoken to my colleague from Mas
sachusetts about that. But a 3-year au
thorization, I do not think is realistic. 

I would be happy to join the Senator 
from Kansas at any point she wants to 
hold a hearing to see how the thing is 
going. Let us review it. It does not 
need just to be the Appropriations 
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Committee that takes a look at this. 
But I think we have to have more than 
a 3-year authorization. 

Mrs. KASSEBAUM. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. Under the regular order, time is 
not charged. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DURENBERGER. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Chair will inquire of the Senator 
whether he is speaking on the bill or on 
the amendment of the Senator from 
Kansas? 

Mr. DURENBERGER. Mr. President, 
I am speaking on the bill. 

The ACTING PRESIDENT pro tem
pore. We are under a time limit, the 
Chair would notify the Senator from 
Minnesota, on the bill. One would need 
to yield time. 

Mr. SIMON. Mr. President, I yield 5 
minutes. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent I may speak 
for 5 minutes on the bill and 5 minutes 
on one of the Kassebaum amendments. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. DURENBERGER. I understand I 
have been yielded time for that purpose 
as well. I hope I did this right. 

Mr. President, I thank you very 
much for clarifying the situation. 

The ACTING PRESIDENT pro tem
pore. The Senator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
I rise today to urge my colleagues to 
give their strong support to the 
School-to-Work Opportunities Act. I 
became the lead Republican cosponsor 
of the School-to-Work Act because the 
bill is consistent, in my view, with so 
many basic Republican principles like 
bottom-up program development, 
strong community involvement, pro
gram consolidation, and a limited role 
for the Federal Government. The re
ality is the School-to-Work Opportuni
ties Act provides seed money, technical 
assistance to States and communities 
in order to encourage and facilitate lo
cally developed, locally operated, lo
cally administered school-to-work 
transition programs. And as I get into 
my statement, I will illustrate what I 
mean by "local" and "community," in 
terms of my own community. 

It builds on existing programs and it 
removes existing barriers that States 
and employers now face in making al
ternative ways of learning job skills a 
real option. 

The programs supported by the legis
lation will help bring together employ
ers, educators, government, labor, ev
eryone-I will, again, illustrate that in 

my statement because it is really hap
pening in my community-in true part
nerships, to provide training and op
portuni ties so that all our Nation's 
young people can compete for higher 
skilled, higher wage jobs. 

Because the success of so many 
American businesses depends largely 
on their ability to attract a high
skilled workforce, this initiative will 
also help U.S. companies to thrive in 
an increasingly competitive global 
marketplace. 

I really should begin this by thank
ing my colleagues-the chairman of the 
committee; the ranking member of the 
committee; and my colleague from 
Kansas, Senator KASSEBAUM-from 
whom I have learned so much about 
this. I thank Senator SIMON, Senator 
HATFIELD, Senator JEFFORDS, Senator 
BOND, and others who, through their 
cosponsorship, helped make this a bi
partisan initiative-through their 
sponsorship, in the case of my col
league from Illinois. · 

I know these people truly understand 
the hope the School-to-Work Opportu
nities Act holds for our Nation's chil
dren and employers. 

The Secretary of Labor-not really 
an instrument of bringing this to our 
attention; I think most of us learned 
this from our own communities and we 
have learned at least what to do about 
it from our colleagues-but the Sec
retary of Labor has made it a very im
portant part of the administration's 
new approach to education and the 
workplace. 

As I mentioned, my colleague from 
Illinois, Senator SIMON, has always 
been trying to teach us something 
about the connection to education, and 
what is it all for? He is one of the bet
ter educators, in so many ways, among 
our colleagues here in the Senate. He 
and his staff, I think, have stimulated 
all of us to think more appropriately 
about the role that Federal legislation 
should play in making education relate 
to the workplace and, in particular, to 
take advantage of this new locality-by
locality definition of what is commu
nity when we talk about bringing all of 
these various forms of education to
gether. 

So I think this is one of those unique 
times when all of us can celebrate a 
very constructive relationship among 
the people involved in this part of the 
process in our own comm uni ties on all 
these education and training issues. To 
me it has been a great source of pride 
to have worked on this and have it 
come to the floor today. 

At this stage, Mr. President, I really 
want to thank the people who make 
my being here possible, the people in 
Minnesota, particularly Minnesota 
business, labor, education, and govern
ment leaders, all of whom have given 
their knowledge, enthusiasm, commit
ment, and time to help make the 
School-to-Work Opportunities Act even 
better. 

In the last several months, I spent a 
great deal of time getting what we call 
around here constructive input on this 
legislation from so many people in 
Minnesota. It makes my head swim to 
try to identify them, which I am going 
to do here in a little bit. They are real
ly involved in apprenticeships, school
to-work training and they are doing 
that at the State and local level in 
Minnesota. 

It is the overwhelming support of 
these Minnesotans which has guided 
my efforts and reinforced my own com
mitment to help Senator SIMON and the 
administration in building even broad
er support for the legislation. 

Let me give just several of the impor
tant contributions from Minnesota 
that have been part of the bill. Based 
on recommendations from Minnesota: 

We strengthened provisions of the 
bill to assure consultation and collabo
ration among all key players, but en
sure that State Governors bear ulti
mate responsibility and accountability 
for State school-to-work plans. 

We added statutory and report lan
guage that broadened the definition of 
school-to-work opportunities in order 
to make it clear, one, that school-to
work opportunities, including career 
exploration and other less formal 
workplace learning programs, should 
begin much earlier than the 11th grade, 
in many cases as early as elementary, 
middle, and junior high; second, school
to-work opportunities may be linked to 
part-time employment and emerging 
community service and service learn
ing initiatives all of which Minneso
tans consider an integral part of State
based education reform. 

Mr. President, we added at the re
quest of Minnesotans an entire section 
in the bill creating a Federal clearing
house in order to encourage replication 
of successful programs and to facilitate 
interstate collaboration in research 
and other opportunity areas. 

Finally, we added a section of the bill 
which streamlines and strengthens pro
visions allowing Federal mandates to 
be waived. 

The many Minnesotans who offered 
me their guidance on the bill should be 
very proud that their contributions are 
now part of the legislation before us 
today. 

In particular, I want to recognize 
Tom Triplett, president of the Min
nesota Business Partnership; Larry 
Perlman, CEO of Ceridian Corp.; Jean 
Dunn, executive director of the Min
nesota Teamsters Service Bureau. 
There is a spectacular Minnesotan. 

I also want to call attention to the 
assistance given to me in recommend
ing improvements in the bill by Dale 
Jorgenson, the youth apprenticeship 
coordinator at Minnesota Technology, 
Inc.; Tom Berg from the Minnesota De
partment of Education; Mick Coleman 
from the Minnesota Technical College 
System. 
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I ask unanimous consent that a com

plete list of the many Minnesota lead
ers in education, labor, and govern
ment who contributed to the School
to-Work Opportunities Act be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DURENBERGER. Mr. President, 

in addition, I would like to thank three 
groups of people I met with in Min
nesota during the January recess, 
trudging through the snow, who are 
now designing school-to-work pro
grams that could be assisted by the 
legislation. 

The first of these, first on so many of 
these creative ways of approaching 
these issues, is the teamsters in Twin 
Cities, the Teamsters Service Bureau 
in particular, working with the Service 
Employees Union, the Communications 
Workers Union, with educators and em
ployers on an exciting program called 
Skills for Tomorrow. 

Under this workplace literacy 
project, employees in the trucking, 
health care, and telecommunications 
industries are learning valuable job 
skills in special classes taught during 
the regular work day. 

In addition to the workplace literacy 
project, the Teamster Service Bureau 
is also partner with other business and 
education organizations in establishing 
a new charter public school that would 
use youth apprenticeships as one of the 
main means of teaching and learning. 

The other two groups I met with in
clude educators, labor, and hospital of
ficials in the Twin Ci ties and in the 
Duluth-Cloquet, MN, areas who are de
signing new youth apprenticeship pro
grams in several different health care 
occupations. 

Many Members know of my strong 
interest in health care reform. I must 
say, I was struck as I listened to both 
these groups during the January recess 
at how important the fundamental 
changes we are talking about today are 
in preparing Americans for work and 
how important they will be to our abil
ity to achieve the kind of cost savings 
and other changes we all so desperately 
need in America's health care system. 

Finally, I want to recognize the con
tributions of Dr. David Johnson from 
the University of Minnesota's National 
Transition Network. 

In his testimony before the Labor 
and Human Resources Committee, Dr. 
Johnson expressed the importance of 
ensuring the School-to-Work Opportu
nities Act promotes opportunities for 
all Americans, including those young 
Americans with disabilities. Dr. John
son's recommendations and guidance, 
along with the contributions of the en
tire disability community, formed the 
basis for a set of modifications submit
ted by Senator HARKIN and myself that 
are now incorporated into this bill as 
well. 

As a result, the programs supported 
by the School-to-Work Opportunities 
Act now guarantee full and meaningful 
participation by all Americans with 
disabilities. 

Mr. President, in addition to the 
changes I previously mentioned, I am 
encouraged by the interest I received 
from my colleague from Illinois and 
other members of the Labor Commit
tee in continuing to collaborate on our 
common objectives during the coming 
reauthorization of the Elementary and 
Secondary Education Act, as well as all 
other education and job training pro
posals, welfare reform and other initia
tives we will consider later this year. 

I know that Senator KASSEBAUM, in 
particular, would prefer that we deal 
with more fundamental reform of our 
numerous existing job training pro
grams prior to adopting this bill. To 
her and to others who share this view, 
let me say I strongly support the need 
for a fundamental overhaul of this Na
tion's job training program. 

I must also say I particularly appre
ciate the fact that each time we come 
on one of these things, she says, "Why 
can't· we reorganize this thing so we 
don't have so many separate organiza
tions, agencies, programs," and so 
forth. Let us start looking at the whole 
person rather than categorizing these 
folks. There are too many different 
programs and different funding 
streams. There are too many different 
priorities and targets that overlap sin
gle people. 

My personal preference would be to 
leave the design of these programs-and 
setting of priorities and how funds 
should be spent to the State and local 
level, not the Federal level. I believe 
the legislation before us is consistent 
with that preference, and I believe that 
working together on a bipartisan basis 
with the administration we will have 
opportunities this year to accomplish 
the objectives that both Senator 
KASSEBAUM and I share. 

Let me say in this regard that I in
tend to support Senator KAssEBAUM's 
amendment that would give States 
more flexibility in integrating and 
combining Federal funds and existing 
State programs in order to develop and 
implement more effective school-to
work programs. 

I hope, in conclusion, that my col
leagues on both sides of the aisle will 
join those of us who have spoken today 
in support of this very important legis
lation. The School-to-Work Opportuni
ties Act really comes from our commu
nities. It comes from our workplaces 
and it comes from our schools. There
fore, in my experience in Minnesota, I 
must say, Mr. President, it does rep
resent a very significant step forward 
in supporting initiatives at the State 
and local level that make the kind of 
changes we need in how we both teach 
and how we learn. 

Thank you, Mr. President. I yield the 
floor. 

ExHIBIT 1 
SOURCES OF MINNESOTA INPUT 

Summaries of the School-to-Work Oppor
tunities Act-and an invitation to comment 
or make suggestions for changes-were 
mailed in early August to more then 350 Min
nesotans in state and local government, 
business and labor organizations, educators, 
and others. A number of individuals and or
ganizations responded or were contacted di
rectly. Among those whose suggestions 
formed the basis for these recommendations 
were: 

STATE GOVERNMENT, EDUCATION 

Allison England, Office of Governor Arne 
Carlson, Thomas Berg, Minnesota Depart
ment of Education; Mike Coleman, youth ap
prenticeship coordinator, Minnesota Tech
nical Colleges, John Harback, instructor, 
Northeast Metro Technical College, John 
Lennes, Commissioner, Minnesota Depart
ment of Labor and Industry, Tony Scallon, 
Director, Skills For Tomorrow Charter 
School, Russell 0. Smith, Superintendent, 
Cloquet Public Schools, Nick Waldoch, 
youth apprenticeship coordinator, Minnesota 
Department of Education. 

BUSINESS AND LABOR LEADERS 

Tom Triplett, President, Minnesota Busi
ness Partnership, Paula Prahl, Education 
Policy Director, Honeywell, Lawrence Perl
man, CEO, Ceridian; and Chair, Business 
Roundtable Task Force on Workforce Train
ing and Development, Robert Unterberger, 
General Manager, IBM Corporation, Roch
ester, Jean Dunn, Executive Director, Min
nesota Teamsters Service Center, Steve 
Gilbertson, union representative, Local 789, 
United Food and Commercial Workers 
Union. 

OTHER 

Dale Jorgenson, Minnesota Technology, 
Inc., Carol Truesdell, Executive Director, 
Minneapolis Youth Trust, Rich Cairn, serv
ice learning consultant; and former deputy 
director, National Youth Leadership Council. 

Mr. SIMON. Mr. President, I yield 
myself 1 minute. 

I simply want to thank the Senator 
for Minnesota for his comments. I am 
pleased to be associated with him in 
this effort. But let me add one other 
thing. 

I have been around this body, the 
Senate, and the House long enough to 
see frequently when Members announce 
their retirement, then you hardly ever 
see them participating in anything. It 
says something about the personal 
character of DAVID DURENBERGER that 
he continues to be just as vigorous, 
just as active after announcing he is 
not going to be running for reelection 
as he was before. I am very proud to be 
associated with him in this body. 

Mrs. KASSEBAUM. Mr. President, 
while we may differ on the support ul
timately of this legislation, I, too, wish 
to commend the Senator from Min
nesota for his very constructive ap
proach on the school-to-work legisla
tion. As Senator DURENBERGER out
lined, he talked to many people. He 
thought about it. He worked with 
many different concerns on this legis
lation, and that is how good legislation 
should be achieved. 

So I certainly value his contribution 
and am particularly pleased he is going 
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to support the amendment on giving 
the States a waiver as well. 

I thank the Senator. 
Mr. DURENBERGER. Mr. President, 

might I be yielded a minute on the 
amendment so that I might respond? 

The ACTING PRESIDENT pro tem
pore. The Senator is recognized. There 
is no time limit. 

Mr. DURENBERGER. Mr. President, 
I am prompted to say two things in ad
dition to speaking of my gratitude for 
the opportunity to serve with these 
two wonderful Midwest colleagues from 
whom I have learned so much. 

First, I think I am a lucky person be
cause I represent a State like Min
nesota and people are never satisfied 
with anything going as well as it could 
so they are constantly wanting to do 
better, to do more, and so forth. So it 
is a really easy people to represent be
cause people are always telling you 
where to go and what to do, and so 
forth, and so the compliments are for 
my constituency. 

Second, right now, in response to 
what both my colleagues said, I think 
I have about 330 days remaining on my 
term, some of which are recess days, 
some of which are adjournment days, 
so maybe that cuts it in half, some
thing like that. There seems to be an 
awful lot remaining to do that I have 
noticed accumulated on my watch. 

So I wish to say to my colleagues it 
is no accident that I am here. There is 
a lot to do. There are only 100 of us to 
do it. I have pledged to you that I will 
be back here at every opportunity to 
help you, and that includes probably 
some time in 1995 and beyond where 
the spirit so moves me. 

I thank my colleagues and I yield the 
floor. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The presence of a quorum has 
been raised. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

Mr. GRASSLEY. I further ask, Mr. 
President, to speak for 9 or 10 minutes 
as if in morning business. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

Mr. GRASSLEY. I thank the Chair. 

REOPENING THEM ACCOUNTS AT 
DOD 

Mr. GRASSLEY. Mr. President, last 
week I came to the floor of the Senate 
and made some very critical remarks 
about Comptroller General Bowsher's 
recent decision to reopen the M ac
counts at the Department of Defense or 
DOD. 

Congress passed a law in 1990 that 
phased out those accounts by Septem
ber 30, 1993. Now, Mr. Bowsher wants to 
reopen the doors to the magic vault or 
M accounts by just a crack, he prom
ises, to correct $130 million clerical er
rors. 

I fear that Mr. Bowsher, the national 
money copy, has given DOD the green 
light to proceed further down the road 
to fiscal mismanagement. 

I fear Mr. Bowsher's decision will 
help to undermine discipline and integ
rity of financial management within 
the Government. 

This is strong medicine, I know, but 
the facts tell me the criticism is de
served. 

Over the years, I have been very com
plimentary of Mr. Bowsher's work. He 
has cooperated with me on a number of 
important projects. He has helped Con
gress exercise oversight. He has been a 
faithful watchdog at the entrance to 
the U.S. Treasury. 

But in this particular case, I have to 
disagree with him. He made a bad deci
sion. 

My concerns about Mr. Bowsher flow 
directly from his recent decision to re
open the Department of Defense or 
DOD M accounts. 

The decision that authorizes DOD to 
reopen the M accounts is laid down in 
a document entitled "Department of 
the Treasury Request for Opinion on 
Account Closing Provisions of the Fis
cal Year 1991 National Defense Author
ization Act," No. B-251287, Dated Sep
tember 29, 1993. 

Mr. President, when I spoke about 
the issue on the floor last week, I ex
amined the weak legal foundation for 
the decision and urged Mr. Bowsher to 
withdraw it. 

I did not have enough time to get 
into the issues surrounding what is 
called unmatched disbursements. That 
is what I would like to do today. 

Mr. President, I feel that Mr. 
Bowsher's decision gives tacit approval 
to improper accounting practices 
which breed unmatched disbursements. 

These improper procedures and their 
unfortunate by-product are totally in
consistent with the spirit and intent of 
all provisions of law governing finance 
and accounting. 

Unmatched disbursements, I fear, are 
the principal driver behind Mr. 
Bowsher's decision. 

Unmatched disbursements are Gov
ernment checks that have been cashed 
and returned to the Treasury but Gov
ernment accountants are unable to 
match and post those checks to the 
correct accounts. 

Mr. President, DOD is thought to 
have about 50 billion dollars' worth of 
unmatched disbursements right now. 
The figure could well be higher than 
that. Nobody knows for sure. 

A multibillion-dollar pool of un
matched disbursements-from the 
point of view of a Pentagon bureau-

crat-has all the advantages of another 
slush fund. Unmatched disbursements 
can hide cost overruns, over
obligations, unauthorized expenditures, 
and even illegal payments. 

Mr. President, I fear Mr. Bowsher's 
decision condones sloppy bookkeeping 
at the Pentagon. 

I refer here to the discussion on page 
6 of the decision document, B-251287 
dated September 29, 1993, that I placed 
in the RECORD last week. 

Mr. President, I would like to warn 
my colleagues. This is arcane, com
plicated language, but it is important. 
It goes right to the heart of the issue. 

Please listen carefully. 
This is how Mr. Bowsher blesses the 

ugly procedure: 
If a disbursement that was made before 

cancellation of an appropriation account 
cannot be matched with a recorded obliga
tion of a canceled account, but DOD can es
tablish to the satisfaction of Treasury that 
the disbursement represents payment of a 
valid unrecorded obligation otherwise prop
erly chargeable against the canceled appro
priation account, the Treasury may adjust 
the canceled account balance to reflect the 
disbursement. 

The idea of being unable to match a 
check to a recorded obligation is bad 
enough, but the thought of then allow
ing DOD to scour the countryside in 
search of an unrecorded obligation to 
cover the check is disgusting. 

Mr. President, we are looking at the 
point where control over the peoples' 
money is breaking down, and Comp
troller General Bowsher is right there 
in the middle of it. I fear he is making 
himself a party to the problem. 

Government checks that cannot be 
matched with corresponding entries in 
accounting records are a danger sig
nal-a red warning flag. 

If Government checks are returned to 
the Treasury but cannot be matched up 
with recorded obligations, then it is 
time to call in the FBI, lock the doors, 
seal up safes and filing cabinets and 
launch a top-to-botton investigation. 
Questions must be answered. Lot's of 
questions. Were illegal or improper 
payments made? To whom? Why? Was 
money stolen? Is there a violation of 
Federal criminal law? 

The national money cop, the Comp
troller General, should not be giving 
the go-ahead signal on unmatched dis
bursements. 

Mr. Bowsher's decision appears to do 
exactly that. 

Mr. President, the existence of unre
corded obligations and expenditures at 
the DOD makes one thing very clear to 
me: Financial management at the Pen
tagon has collapsed. 

And Comptroller General Bowsher 
should not dredge up a legal gimmick 
to bless it. 

For the ordinary citizen, unmatched 
disbursements are like writing checks 
but never filling out the stub and not 
knowing how much money is left over 
or which bills have been paid. 
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This practice is unacceptable. It 

must not be tolerated. 
That is why DOD cannot audit the 

books. That is why the Defense Busi
ness Operations Fund or DBOF cannot 
comply with the Chief Financial Offi
cers Act of 1990. 

The failure to record obligations and 
expenditures in ledgers and to link 
those transactions to the proper appro
priations accounts is totally inconsist
ent with the law of the land. 

The required linkage between obliga
tions and expenditures must be estab
lished before a payment is made. If pre
liminary commitment accounting 
work is done, then disbursements could 
be quickly and easily posted to the 
proper accounts. 

Mr. Bowsher does not dispute this 
fact. He says, 

I share your concern about the failure of 
the agencies to record obligations and ex
penditures as they occur and agree this prac
tice has exacerbated the problem of un
matched disbursements. 

Yet his decision would give DOD fi
nancial managers an indefinite amount 
of time to make the necessary account
ing hookups. 

But how long should that take: 5 
days, 1 week, 1 month, 6 months, a 
year, or 5 years? What is it? 

The Comptroller General does not 
seem to know the answer. 

The Treasury will give DOD until 
May 31, 1994. DOD wanted a year or 
more. 

I had also asked Mr. Bowsher to help 
me craft legislation to eliminate un
matched disbursements. 

But Mr. Bowsher says current law is 
satisfactory. It already requires Gov
ernment officials to record obligations 
and expenditures. 

This is what Mr. Bowsher says: 
I think the statutes are clear with regard 

to the requirement for the proper recording 
of obligations and expenditures. What I 
think needs improvement is the execution of 
the requirement of these statutes. 

What the Comptroller General is tell
ing us is this: DOD is not complying 
with the law. 

Yet Mr. Bowsher's decision tries to 
make noncompliance look more legiti
mate. 

Mr. President, I would like to direct 
the next logical question to Mr. 
Bowsher: 

Mr. Bowsher, what do we need to do 
to bring DOD into compliance with 
these laws? 

Mr. Bowsher's decision sends the 
wrong message to the financial man
agement community: sloppy book
keeping is OK. 

Mr. Bowsher needs to send a clear, 
unambiguous signal to the financial 
managers at the Pentagon: Obligations 
and disbursements should be recorded 
immediately-as they occur. 

Anything short of that is unaccept
able. 

Mr. President, I will have much more 
to say on the question of unmatched 

disbursements in the weeks and 
months ahead. 

Mr. President, I hope to have more to 
say on this question of unmatched dis
bursements in the weeks and months, 
until we either take care of this by 
changing law, or until we take care of 
this by seeing that the existing law is 
honored by those responsible for its 
faithful execution. 

I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Without objection, it is so 
ordered. 

Mr. BYRD. Madam President, I ask 
unanimous consent that I may speak 
out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 

ET TU, PEOPLE? 
Mr. BYRD. Madam President, from 

time to time here on the Senate floor, 
I have decried declining standards of 
education in our society, sliding levels 
of literacy among increasing numbers 
of our citizens, and a disturbing spread 
of inaccurate and undisciplined schol
arship, even at some of the higher 
echelons of American education. 

Unfortunately, the First Law of the 
decay of civilizations seems to be that, 
paralleling monetary experience, "Bad 
culture drives out good culture." 

Thus, bad music overwhelms good 
music. Bad taste destroys good taste. 
Bad literature drives out good lit
erature. 

And, I might add, apparently, igno
rance often displaces fact. 

Shakespeare said: 
... Ignorance is the curse of God, knowl

edge the wing wherewith we fly to heaven. 
As a case in point, I cite the Feb

ruary 7, 1994, issue of People magazine. 
People has never purported to be a 

scholarly publication. However, as a 
premier offering of Time-Life, Inc., 
People has proved to be a cut far above 
the prolific tabloids found prominently 
near the checkout stands of most su
permarkets. 

However, on page 93 of the February 
7, 1994, issue of People, one finds this 
assertion, "Jubilee, for example, comes 
from the Bantu word juba, a popular 
plantation dance dating back to the 
18th century." 

Madam President, "jubilee" does no 
such thing! 

As thousands of American school 
children might have known 60 or 70 
years ago from the widespread study of 
Latin in our public schools, "jubilee" 
comes from the Latin verb jubilare, 

meaning "to shout" or "to rejoice," 
which is to say that the Romans were 
using that word and the Latin equiva
lents that sprang from it and into Eng
lish-"jubilation," "jubilant," "jubi
late," and such-as much as nearly 
3,000 years before any plantation 
dances were being performed on the 
North American continent. 

Further, in Leviticus 25 in the He
brew Bible and the Christian Old Testa
ment, one reads about "the year of ju
bilee," long before plantation dances 
were ever heard of in the South. This 
goes by hundreds and hundreds and 
hundreds of years. An ancient Jewish 
celebration "the year of jubilee" was 
an ancient Jewish celebration lasting 
12 months, either every 25 or 50 years, 
during which all bondsmen were set 
free, all mortgaged lands restored to 
their original owners, and the land was 
left fallow. Further, Hebrew carries the 
word yobel, which translate as "ram's 
horn," a ceremonial instrument that 
was sounded ritually to announce holy 
occasions such as "the year of jubilee," 
and the apparent source of the Hebrew 
equivalent for "jubilee." 

According to Biblical scholars, the 
Book of Leviticus, in which the word 
"jubilee" is prominently found, took 
its final form by the 6th century B.C. 
And from the Hebrew into the English, 
the word "jubilee" was carried over 
into the King James Version of the 
Bible, which was first printed and pub
lished during the years 1604-1611, well 
before 1619, when the first slaves were 
landed at Jamestown. 

Again, this was before plantation 
dances were taking place down South. 

Thus, Madam President, neither the 
Romans, the Jews, or the English of 
1600 A.D. had an opportunity to know 
anything about plantation dances per
formed in the American South, which 
occurred long after the word "jubilee" 
had entered the Latin, Hebrew, and 
English vocabularies. 

I point this faux pas out not to exco
riate People magazine as much as to 
again underline the decline of popular 
culture in our country. As I indicated, 
six or seven decades ago, U.S. school 
children would have recognized jubilee 
from their Latin classwork. 

Further, six or seven decades ago, 
millions of churchgoers and members 
of adult Sunday school classes would 
have recognized jubilee from their 
knowledge of the Old Testament-the 
Book of Leviticus. 

But today, a publication as glossy 
and apparently as sophisticated as Peo
ple magazine can print a false citing 
that at one time might not have gotten 
past a proofreader with a high school 
diploma. 

Unfortunately, Madam President, un
less the standards by which we meas
ure educated men and women are 
raised, and unless the goals of edu
cation itself are geared to rising and 
increasingly demanding world expecta-
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tions, the price that our society and 
economy will pay will be far more ex
acting than inaccuracies in a glossy ce
lebrity gossip magazine. That price 
will be increasing illiteracy among 
millions of Americans and a plunge in 
the standard of living taken for grant
ed by most Americans today. 

Indeed, one of the signs of the decay 
of the Roman Empire and the dawn of 
the Dark Ages was a rise of sloppiness 
in the writing and speaking of daily 
language, the spread of ignorance 
about history and the past, and the dis
placement of fact and truth by super
stition and falsehood. Is it possible 
that, even in this dawning space age, 
we stand simultaneously on the preci
pice of a new Dark Age? 

Perhaps only time and the reasser
tion of accuracy, discipline, and rigor
ous scholarship will halt the current 
slide into cultural barbarism and the 
rotting away of standards of truth evi
dent too often in contemporary com
munication, writing, and research. Let 
us hope that it is not too late. 

Good, sound education gives us hope. 
True hope is swift, and flies with swallow's 

wings; 
Kings it makes gods, and meaner creatures 

kings. 
Valentine, speaking to Proteus in the 

Two Gentlemen of Verona, and refer
ring to his dearly beloved Sil via, said: 

And I as rich in having such a jewel 
As twenty seas, if all their sand were pearl, 
The water nectar, and the rocks pure gold. 
Valentine could just as well have 

been speaking of a good, solid, well
rounded education: 

And I as rich in having such a jewel 
As twenty seas, if all their sand were pearl, 
The water nectar, and the rocks pure gold. 
Madam President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab-

sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT 

The Senate continued with the con
sideration of the bill. 

Mr. GREGG. Madam President, what 
is the current business of the Senate? 

The PRESIDING OFFICER. The cur
rent business is amendment No. 1425, 
which is pending. 

Mr. GREGG. Madam President, I ask 
unanimous consent to lay aside that 
amendment and that it be in order for 
me to offer an amendment. 

The PRESIDING OFFICER. Is there 
objection? There being none, it is so or
dered. 

AMENDMENT NO. 1426 
(Purpose: To establish a limitation on 

unfunded Federal mandates) 
Mr. GREGG. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. I 
understand it has been cleared by both 
sides. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Hampshire [Mr. 

GREGG] proposes an amendment numbered 
1426. 

Mr. GREGG. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in title V, insert 

the following: 
SEC. • ADDITIONAL FEDERAL REQUIREMENTS. 

(a) PURPOSE.-The purpose of this section 
is to ensure that the funds provided under 
this Act cannot be utilized by the Federal 
Government to contribute to an unfunded 
Federal mandate. 

(b) REQUIREMENTS.-Subject to subsection 
(c) and notwithstanding any other provision 
of Federal law, no provision of Federal law 
shall require a State, in order to receive 
funds under this Act, to comply with any 
Federal requirement, other than a require
ment of this Act as in effect on the effective 
date of this Act. 

(c) RULE OF CONSTRUCTION.-Any provision 
of Federal statutory or regulatory law, in ef
fect on or after the effective date of this Act, 
shall be subject to subsection (b) unless such 
law explicitly excludes the application of 
subsection (b) by reference to this section. 

Mr. GREGG. Madam President, I 
would like to thank the distinguished 
senior Senator from Illinois and his 
staff for their hard work in reaching 
agreements on the amendment that I 
offered, especially the unfunded man
dates. Additionally, I would like to ask 
Senator SIMON if he will help to ensure 
that the amendments we have agreed 
upon will be protected in conference 
with the other body. 

Mr. SIMON. Madam President, I 
would like to assure the Senator from 
New Hampshire that I am committed 
to supporting the Senate language dur
ing conference with the House. 

Mr. GREGG. I ask unanimous con
sent that the amendment be agreed to. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent? 

Mr. SIMON. Madam President. we 
have looked at the amendment. It is 
perfectly proper. It is my understand
ing from the Senator from New Hamp
shire that the Senator from Kansas has 
also agreed to it, so we are very pleased 
to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No . 1426) was agreed 
to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. SIMON. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. GRASSLEY. Madam President, 

this unanimous-consent agreement has 
been cleared on both sides of the aisle. 

I ask unanimous consent that the 
Senate return to consideration of S. 
1150, that Senator KENNEDY'S amend
ment No. 1421 be withdrawn, and that I 
be permitted to modify my amend
ment, No. 1388, with the language I now 
send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GOALS 2000: EDUCATE AMERICA 
ACT 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1150) to improve learning and 

teaching by providing a national framework 
for education reform; to promote the re
search, consensus building, and systemic 
changes needed to ensure equitable edu
cational opportunities and high levels of 
educational achievement for all American 
students; to provide a framework for reau
thorization of all Federal education pro
grams; to promote the development and 
adoption of a voluntary national system of 
skill standards and certifications, and for 
other purposes. 

The Senate proceeded to consider the 
bill. 

The amendment (No. 1421) was with
drawn. 

The amendment (No. 1388) was modi
fied as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. • PROTECTION OF PUPILS. 

Section 439 of the General Education Pro
visions Act is amended to read as follows: 

PROTECTION OF PUPIL RIGHTS 
SEC. 439. (a ) All instructional materials, in

cluding teacher's manuals, films, tapes, or 
ot her supplementary material which will be 
used in connection with any survey, analy
sis, or evaluation as part of any applicable 
program shall be available for inspection by 
the parents or guardians of the children. 

(b) No student shall be required, as part of 
any applicable program, to submit to a sur
vey, analysis, or evaluation that reveals in
formation concerning: 

(1) political affiliations; 
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(2) mental and psychological problems po

tentially embarrassing to the student or his 
family; 

(3) sex behavior and attitudes; 
(4) illegal, anti-social, self-incriminating 

and demeaning behavior; 
(5) critical appraisals of other individuals 

with whom respondents have close family re
lationships; 

(6) legally recognized privileged or analo
gous relationships, such as those of lawyers, 
physicians, and ministers; or 

(7) income (other than that required by law 
to determine eligibility for participation in a 
program or for receiving financial assistance 
under such program), 
without the prior consent of the student (if 
the student is an adult or emancipated 
minor), or in the case of an unemancipated 
minor, without the prior written consent of 
the parent. 

(c) Educational agencies and institutions 
shall give parents and students effective no
tice of their rights under this section. 

(d) ENFORCEMENT.-The Secretary shall 
take such action as the Secretary deter
mines appropriate to enforce this section, 
except that action to terminate assistance 
provided under an applicable program shall 
be taken only if the Secretary determines 
that-

(1) there has been a failure to comply with 
such section; and 

(2) compliance with such section cannot be 
secured by voluntary means. 

(e) OFFICE AND REVIEW BOARD.-The Sec
retary shall establish or designate an office 
and review board within the Department of 
Education to investigate, process, review, 
and adjudicate violations of the rights estab
lished under this section. 

Mr. GRASSLEY. Madam President, I 
am not going to take but 30 seconds to 
say this is the amendment I spoke 
about on Friday at considerable length. 
I have had an opportunity to work with 
Senator KENNEDY'S staff, Senator 
KASSEBAUM's staff, people at the De
partment of Education. I feel we have 
worked out a very, very good com
promise and this is the compromise 
that is now presented and will be taken 
up tomorrow when we do what is re
maining of that bill. 

Mr. ROCKEFELLER. Madam Presi
dent, I am proud today to join Senator 
KENNEDY and the bipartisan coalition 
who have been supporting this impor
tant piece of legislation. Goals 2000, 
Educate America Act, is a key effort to 
reform and revitalize our education 
system by focusing on reform at the 
school level. The provisions of this bill 
reaffirm our national education goals 
and it is an investment in converting 
these goals into reality. Such invest
ments are long overdue. 

It is worthwhile to emphasize exactly 
what our goals are: 

First, all children will start school 
ready to learn; 

Second, high school graduation rate 
will be at least 90 percent; 

Third, students will achieve a basic 
competency in key subjects of English, 
math, science, foreign language, civics, 
arts, history, 'economics and geog
raphy; 

Fourth, American students will be 
first internationally in math and 
science; 

Fifth, every citizen will be literate; 
and 

Sixth, every school will be free of 
drugs and violence and offer a dis
ciplined environment conducive to 
learning. 

Every parent, teacher, student, and 
citizen should embrace these basic 
goals and work together to achieve . 
them by the year 2000. 

I firmly believe that every child 
should be given the opportunity to de
velop to his or her full potential. Under 
the Goals 2000 plan, we will widen the 
gateway to an education necessary to 
the full development that many stu
dents crave but are unable to possess. 
This program has bipartisan support in 
Congress, and it is a partnership with 
the States and local schools, which are 
the frontlines of our education system. 
While the legislation is voluntary, it 
will provide incentives and encourage
ment for local schools to undertake 
bold reform, and over schools flexibil
ity to achieve it. 

As a joint endeavor between the Fed
eral Government and the States, Goals 
2000 provides Federal leadership in set
ting fundamental, voluntary goals, and 
providing incentive to reach them. 
Federal support of education reforms 
can spark innovative programs and ini
tiatives across the country. Under this 
plan the States and local schools will 
have help and more opportunity to de
velop their own strategies for reform. 
The Federal Government can play a 
pivotal role in promoting reform and 
provide the teachers, parents, and stu
dents the resources necessary to re
vamp their neighborhood schools. 

At the heart of the Goals 2000 legisla
tion are the challenging national per
formance standards. These voluntary 
standards will help define what stu
dents should know and be able to do in 
many core academic areas, such as 
math, history, science, and English. 
The voluntary standards will be formed 
at the Federal level, but they will act 
as no more than a baseline from which 
States will be encouraged to strive for 
excellence in education. 

A second, and equally important 
function of the Goals 2000 program is 
the continuing education program cre
ated for teachers. Continuing profes
sional development should be an inte
gral part of any job, and too often in 
the teaching profession the same old 
methods are used year after year, with 
diminishing results. Any increase in 
expectations of student performance 
must be coupled with a revitalization 
of the materials and methods employed 
by teachers. Continued retraining pro
grams for teachers will enrich course 
content, which, along with higher 
standards, will lead to better student 
performance. 

A third element of Goals 2000 is the 
inclusion of the community approach 
to education: realizing that edu
cational responsibilities lie not only 

with teacher and student but also with 
parents, businesses, community organi
zations, and social services. Of these it 
is the parent who takes primary re
sponsibility. Parents provide for their 
children the model of action. Parents 
are their children's first teachers, and 
they need to be involved in their 
child's education. 

The glue that holds this package to
gether is the issue of accountability. 
Schools should be given the resources 
to make necessary changes in their 
methods, and the flexibility to try a 
range of different approaches, but they 
also must be held accountable for their 
results. Federal oversight in this pro
gram is minimal. State and commu
nity participation in this program is 
completely voluntary. 

As chairman of the National Com
mission on Children, I had a unique op
portuni ty to travel across our country 
and talk to young people, parents, and 
teachers. People understand that edu
cation is the key to the future for our 
children and our country. Our unani
mous, bipartisan report of the National 
Commission on Children included rec
ommendations on education and it is 
gratifying to note that the principles 
of reform outlined by the Commission 
are reflected in this important legisla
tion. 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT 

Mr. GRASSLEY. Madam President, I 
now ask unanimous consent that the 
Senate resume consideration of S. 1361, 
and that all of the provisions of the 
unanimous consent agreement govern
ing S. 1150 remain in effect, and that no 
amendments be in order to amendment 
No. 1388. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . . 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Illinois. 

Mr. SIMON. Madam President, I have 
no objection. Senator KENNEDY'S staff 
has informed me what the Senator 
from Iowa suggests is correct, that 
that has been worked out with Senator 
KENNEDY. I am pleased to accommo
date the Senator from Iowa once again. 

Mr. GRASSLEY. I thank my col
league very much. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll . 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Madam President, I ask 
unanimous consent that my remarks 
be considered as in morning business. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
THE SITUATION IN FORMER 

YUGOSLAVIA 
Mr. HATCH. Madam President, the 

shocking deaths of 66 innocent people 
in a marketplace in Sarajevo compels 
us to address once again the situation 
of the former Yugoslavia. 

I am deeply disappointed by the reac
tion of the Clinton administration. The 
President's spokespeople have talked 
about entering another round of point
less consultations with our allies. None 
has indicated that this Nation is com
mitted to taking action. 

The President himself said that he 
hoped the shocking nature of this 
atrocity would finally compel the two 
sides to negotiate a settlement. But 
the obvious point is that the Serbian 
side-which perpet!'ated this atrocity
is interested not in peace but in con
quest. 

I have repeatedly spoken and written 
on this issue during the last 3 years. In 
speaking today, I have a tragic sense of 
deja vu. 

After similar atrocities in the past, 
the Bush and Clinton administrations 
have always said that we have no 
moral duty to respond. They said that 
U.S. interests were not involved, that 
intervention would lead to a quagmire, 
and that our allies had troops on the 
ground who would be imperiled. 

I believe both administrations suf
fered from moral and strategic myopia. 
We can help protect innocent people 
without putting U.S. troops on the 
ground. We must do it now. 

There are three issue&-whether we 
send arms, whether we employ air 
strikes, and whether we send troops. 

There will be no peace in Bosnia 
until the Serbian aggressors are de
feated militarily. And that cannot hap
pen until we lift the U.N. arms embar
go. 

Many observers argue that we should 
not be involved in any way. The real 
tragedy is that we already are inter
vening-but on the wrong side. The 
U .N. arms embargo deprives the Mos
lems and the Croatians in Bosnia of the 
means to defend themselves against 
the Serbians who inherited the vast 
military establishment of the former 
Yugoslavia. 

We must enable the Moslems and 
Croatians to defend themselves. It is 
time to lift the embargo, to provide the 
victims of aggression with the means 
to fight back. 

If that requires a withdrawal of the 
troops of our allies, so be it. If the risk 
to those troops prevents us from lifting 
the embargo, it's time for those troops 
to go home. Madam President, I urge 
the administration to make that clear 
to our allies. 

We should also conduct air strikes on 
the Serbian artillery positions that 
have rained down fire on Sarajevo and 

other Bosnian cities. The Air Force is 
confident that these strikes can be con
ducted at minimal risk and that they 
can succeed. The United Nations has 
asked NATO to grant authority for air 
strikes. 

If we lift the embargo and if we con
duct limited air strikes, there would be 
no need to send U.S. troops. Croatians 
and Moslems in Bosnia are ready and 
willing to fight to defend their home
land and their families. We do not need 
to take their place. The answer is to 
give them the arms to fight by lifting 
the embargo and send Serbia a signal 
by undertaking air strikes. We do not 
have to risk our own men and women 
in order to respond effectively. 

President Clinton last year declared 
that these cities would be safe havens. 
As we saw this weekend, they are nei
ther havens nor safe. The President's 
policy of endless consultations has 
failed. It's time for the United States 
to lead and to act, regardless of the po
sitions taken by the European powers. 

I have absolutely no doubt in my 
mind that if the administration would 
aggressively and energetically tell the 
European powers we need to change 
this policy, our European friends would 
go along with it. I think everybody is 
disgusted with what has happened, and 
continuing threats and withdrawal is 
not cutting the mustard. 

Madam President, I have been very 
concerned about it. I have been calling 
for this type of action for a long time. 
I do not want American troops on the 
ground in any circumstance, but we 
certainly should not let one side have 
all the advantage over the other while 
waiting for some sort of negotiated 
peace to occur. It is just not going to 
happen. So we have to lift the embargo 
and allow the Moslems and Croats to 
be armed and conduct limited air 
strikes to let the Serbians know we are 
sick of what they are doing to these in
nocent people in Sarajevo and other 
areas. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk. will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT 

The Senate continued with the con
sideration of the bill. 

Mr. PELL. Madam President, I rise 
in strong support of S. 1361, the School
to-Work Opportunities Act of 1993. I am 
very glad to be an original cosponsor of 
this important administration initia
tive, which Senator SIMON introduced 
on August 5 of last year. 

In developing this legislation, Presi
dent Clinton is keeping his commit
ment to establish a comprehensive sys
tem to help ease the transition from 
school to a changing American work
place that increasingly demands highly 
skilled and well-motivated workers. 

Madam President, I strongly believe 
we must continue to emphasize the im
portance of obtaining a college edu
cation. We must not, however, neglect 
to provide career education and train
ing opportunities for the 75 percent of 
our youth who enter the workplace 
without a baccalaureate degree, two
thirds of whom have never even been to 
college. 

Far too many of our young people 
have lost hope for a brighter future. 
Despite the best efforts of many dedi
cated educators, too many of our sec
ondary school students fail to find 
meaningful challenge in the classroom. 
We can help restore that hope and in
spire them to realize their full poten
tial by giving them the opportunity to 
link what they are learning in the 
classroom to what they can accomplish 
and receive financial reward for in the 
workplace. 

Unlike most of our competitors in 
the global marketplace, we do not have 
a comprehensive, cohesive school-to
work system. This bill would build on a 
successful program such as Tech-Prep 
and cooperative education while allow
ing for flexibility so the programs can 
best address the needs of each individ
ual community to better serve our non
college-bound youth. It is a critical 
first step in the process of creating a 
system of life-long learning. 

Madam President, I congratulate 
Secretary of Education Richard Riley, 
and Secretary of Labor Robert Reich, 
for their attention to this issue. I look 
forward to continuing to work with 
them to ensure that the quality school
to-work opportunities we seek to pro
vide through this legislation become a 
reality. 

I wish to commend the chairman of 
the subcommittee, Senator SIMON, for 
his efforts and that of his able staff to 
accommodate the concerns of other 
Senators. We must thank Senator 
SIMON and the chairman of the full 
committee, Senator KENNEDY, for mov
ing this bill another step closer to en
actment. 

I hope that we all support this meas
ure overwhelmingly. 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Madam President, I 

thank our colleague from Rhode Island. 
Let me just add, it is significant. No 

one in the House or Senate has contrib
uted more to education than the Sen
ator from Rhode Island, and I should 
add not only in education; the National 
Endowment for the Arts is one of his 
monuments, and many other things. Of 
course, in the field of foreign relations 
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he has made a real contribution. His 
cosponsorship is significant, and I am 
pleased to have it. I am pleased towel
come his comments. 

Madam President, I question the 
presence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

The Senator from South Dakota is 
recognized. 

Mr. PRESSLER. Mr. President, in 
just a minute I shall send an amend
ment to the desk. First I shall explain 
my amendment. 

May I first ask, is it necessary for me 
to ask the pending amendment be laid 
aside? 

My amendment has been agreed to on 
both sides. I ask unanimous consent 
the pending amendment be laid aside 
for about 5 or 10 minutes while we deal 
with this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1427 
(Purpose: To provide for assistance to con

sortia of congressional districts with low 
population densities for the development 
and establishment of school-to-work oppor
tunities systems) 
Mr. PRESSLER. Mr. President, my 

amendment is a very simple one. It tar
gets a portion of the funds authorized 
by S. 1361 to States with a low popu
lation density. 

My amendment will assist South Da
kota, North Dakota, Montana, Wyo
ming, Idaho and Alaska in training 
their work force. The average popu
lation density for these States is less 
than 12.30 persons per square mile. In 
addition, my amendment permits these 
designated States to seek funding coop
eratively. 

While classified as rural, these 
sparsely settled States are confronting 
issues which are unique to their region. 
In an article entitled, "How Demo
graphic Trends for the Eighties Affect 
Rural and Small-Town Schools," au
thor Joyce Stern, notes that 

The ups and downs of urban schools have 
been well documented for many years. But 
during the eighties, the dynamics of eco
nomic change, unemployment, eroding tax 
bases, rising poverty, and significant out
migration disrupted rural and small-town 
America, changing family patterns and forc
ing educators to rethink approaches. 

In recent years, we have seen an exo
dus of young adults from these regions 
and an erosion of the traditional eco
nomic bases. Ms. Stern succinctly sum
marized some of the problems of South 
Dakota when she observed: 

Moreover, in rural America, where for gen
erations the emphasis has been on producing 

crops, extracting raw materials, and more 
recently, manufacturing products, rapid eco
nomic restructuring disrupted many lives. 
At the same time, it has been forcing edu
cators to think in new ways about appro
priate instructional programs for educating 
rural children and youth, forcing rural 
young people to explore alternatives to their 
parents' way of life. 

To address the need to restructure 
programs targeting young people, Dr. 
Larry Bright, the dean of education at 
the University of South Dakota [USD] 
has developed an initiative which sup
ports the policies and principles delin
eated in the school-to-work opportuni
ties legislation. My amendment will 
help initiatives like the one proposed 
by Dean Bright. 

USD has introduced a school-to-work 
model in a cluster of rural commu
nities in five States. USD is working 
with research universities in Wyoming, 
Idaho, North Dakota, and Montana. 
The universities in these States have 
created a consortium called WINSM. 
They are in the process of linking their 
ideas, faculties, and technologies to 
change the education and training sys
tem, focusing on emerging needs of the 
Nation for a highly educated work 
force. The development of this five
State School-to-Work Program will 
serve as a model for testing and rep
lication in other rural settings in the 
Nation. 

Key points in the WINSM proposal 
according to Dean Bright are: 

Five State involvement with eco
nomic development outcomes: Each of 
the five WINSM States will have one 
cluster of rural communities which 
would collaborate with WINSM univer
sities and the initial USD site to estab
lish a school-to-work model unique to 
the region. The model will require edu
cators and business leaders to develop 
human capital resources for economic 
development goals. 

Funding for personnel and instruc
tion: Funds would be used to provide 
personnel, teaching materials, and 
interactive media teaching resources. 
The USD model is a low personnel cost 
model. It focuses on school district al
location of funds to release excellent 
teachers to become mentors for peers 
working on curriculum redesign and 
work force development goals. 

They also work with the business 
community to design quality intern
ship experiences for students who work 
in business as part of their educational 
program, and for mentoring teaching 
interns who are themselves educated 
through a school-to-work internship as 
part of their teacher education. This is 
a rural adaption of the national profes
sional development center model. 

Linkage of the pilot communities: 
Electronic linkages with fiber optics 
and a core interactive media curricu
lum related to school-to-work curricu
lar objectives will be established. 

USD support for pilot development: 
Each of the five collaborating WINSM 

States will consult with the USD 
School of Education to build on the 
rural professional development center 
[PDC] model. That model encourages 
school districts and community eco
nomic development leaders to identify 
superior teachers to work with busi
ness and education personnel in design
ing and implementing a school-to-work 
rural model for testing and replication 
as a national model. 

There is also the Interactive Media 
Technology for Teaching. Basic school
to-work goals, objectives, and curricu
lum components will be designed for an 
interactive media format with the sup
port of the USD Interactive Tech
nology Center. The transfer of emerg
ing instructional technology will help 
develop quality programs to prepare 
people for tomorrow's work force 
needs. 

Mr. President, I urge my colleagues 
to support this amendment and to fos
ter the future economic development of 
States with low population density. 

Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota [Mr. 
PRESSLER] proposes an amendment num
bered 1427. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of section 202, add the follow-

ing: 
(d) GRANTS TO CONSORTIA.-
(1) IN GENERAL.-The Secretaries may 

make grants under subsection (a) to consor
tia of Congressional Districts with low popu
lation densities, to enable each such consor
tium to complete development of com
prehensive, statewide School-to-Work Oppor
tunities systems in each of the Congressional 
Districts comprising the consortium. Each 
such system shall meet the requirements of 
this Act for such a system, except as other
wise provided in this subsection. 

(2) AMOUNT.-The amount of a development 
grant under this subtitle to a consortium 
may not be greater than the product of-

(A) $1,000,000; and 
(B) the number of Congressional Districts 

in the consortium, 
for any fiscal year. 

(3) APPLICATION.-For purposes of the ap
plication of this subtitle to a consortium: 

(A) GoVERNOR.-References to a Governor 
shall be deemed to be references to an offi
cial designated by the consortium to carry 
out the duties of a Governor under this sub
title. 

(B) STATE.-References to a Congressional 
District shall be deemed to be references to 
the consortium. 

(C) OFFICIAL.-References to an official of a 
State shall be deemed to be references to 
such an official of any of the States compris
ing the consortium. 

(4) DEFINITION.-As used in this subsection, 
the term "consortia of Congressional Dis-
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tricts with low population densities" means 
a consortia of Congressional District, each 
Congressional District of which has an aver
age population density of less than 20.0 per
sons per square mile, based on 1993 data from 
the Bureau of the Census. 

At the end of section 212, add the follow
ing: 

(i) GRANTS TO CONSORTIA.-
(1) IN GENERAL.-The Secretaries may 

make grants under subsection (a) to consor
tia of Congressional Districts with low popu
lation densities, to enable each such consor
tium to implement a comprehensive, state
wide School-to-Work Opportunities systems 
in each of the Congressional Districts com
prising the consortium. Each such system 
shall meet the requirements of this Act for 
such a system, except as otherwise provided 
in this subsection. 

(2) AMOUNT.-The amount of an implemen
tation grant under this subtitle to a consor
tium may not be-

(A) greater than the product of-
(i) the maximum amount described in sub

section (e); and 
(ii) The number of Congressional Districts 

in the consortium, 
for any fiscal year; or 

(B) less than the product of-
(i) the minimum amount described in sub

section (e); and 
(ii) the number of Congressional Districts 

in the consortium, 
for any fiscal year. 

(3) APPLICATION.-For purposes of the ap
plication of this subtitle to a consortium: 

(A) GoVERNOR.-References to a Governor 
shall be deemed to be references to an offi
cial designated by the consortium to carry 
out the duties of a Governor under this sub
title. 

(B) STATE.-References to a State shall be 
deemed to be references to the consortium. 

(C) OFFICIAL.-References to an official of a 
State shall be deemed to be references to 
such an official of any of the States compris
ing the consortium. 

(4) WAIVERS.-In order for a consortium 
that receives a grant under this section to 
receive a waiver under title V with respect 
to a State, the State and officials of the 
State shall comply with the applicable re
quirements of title V for such a waiver. 

(5) DEFINITION.-As used in this subsection, 
the term "consortia of States with low popu
lation densities" means a consortia of 
States, each State of which has an average 
population density of less than 12.30 persons 
per square mile, based on 1993 data from the 
Bureau of the Census. 

In section 301 (2), insert ", and to imple
ment such programs in States with low pop
ulation densities," after "in high poverty 
areas of urban and rural communities". 

In section 301 (2), insert "or in States with 
low population densities" after "designated 
high poverty areas". 

In section 303, strike the title and insert 
the following: 
"SEC. 303. SCHOOL-TO-WORK OPPORTUNITIES 

PROGRAM GRANTS IN filGH POV· 
ERTY AREAS AND IN STATES WITH 
LOW POPULATION DENSITIES.". 

In section 303(a)(l), insert "and to partner
ships to implement such programs in States 
with low population densities" after "in high 
poverty areas". 

In section 303(a)(2), strike "DEFINITION.-" 
and insert "HIGH POVERTY AREA.-". 

At the end of section 303(a), add the follow
ing: 

"(3) STATE WITH A LOW POPULATION DEN
SITY.-For purposes of this subsection, the 

term 'State with a low population density' 
means a State with an average population 
density of less than 12.30 persons per square 
mile, based on 1993 data from the Bureau of 
the Census.". 

In section 507(b), strike "HIGH POVERTY 
AREAS.-" and insert "HIGH POVERTY AREAS 
AND STATES WITH Low POPULATION DEN
SITIES.-". 

The PRESIDING OFFICER. Senator 
from Illinois is recognized. 

Mr. SIMON. Before the Minnesota 
delegation caucuses up there, let me 
get a word in here, Mr. President. 

I am pleased to support the amend
ment offered by my colleague from 
South Dakota. 

I come from rural, sparsely settled 
southern Illinois. So I have sympathy 
for what he is trying to do. 

I point out that it contains permis
sive language. It does not require this, 
but permits this and encourages it by 
having it in the statute. 

I think it is a step in the right direc
tion. We have both consulted with Sen
ator KASSEBAUM's staff. She has indi
cated it is acceptable to her also. 

So, Mr. President, I have no objec
tion to the adoption of the amendment 
at this point. 

Mr. PRESSLER. Mr. President, I 
urge the adoption of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1427) was agreed 
to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. Mr. President, if no one 
else seeks the floor, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that I might 
proceed as though in morning business 
for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE REFORM 
Mr. DURENBERGER. Mr. President, 

as the current Presiding Officer and a 
colleague who is seated here from 
Pennsylvania and some others who 
have been very active in health care re
form know, I have been at it for quite 
some time and do not necessarily hold 
myself out as the best judge of the poli
tics of health care reform. But I have 
been sort of smiling all weekend about 
the events of the last 2 weeks. 

I must say it was sort of slow in the 
health care reform business during De
cember and January because there 
were not many politicians around this 
place, but once we all got back to
gether again the media started focus
ing on what we said about health care 
reform or what we said about each 
other. It became sort of an interesting 
2 weeks. 

But I must say I think the assess
ment from the so-called media pros 
about who is ahead or who is winning 
and that sort of thing sort of misses 
the mark. If I can guess at what I have 
been sensing here about the weekend, 
they said the first week of this new 
term belonged to the President because 
in a strong State of the Union Message, 
he touched the people of the country 
on the issue of health care reform and 
got the whole thing back on track. 

But then in the second week, with 
sort of the politics of vilification and 
one specific plan other than the Presi
dent's plan, they said, well, now he is 
weak. Somehow, last week President 
Clinton got strong; this week President 
Clinton got weak because these groups 
came out and did not endorse his bill. 

Let me say, Mr. President, why this 
makes me smile a little bit. I think it 
is, first, because there is such an issue 
of personality in all of the politics of 
reform. All of a sudden, Jim Cooper 
cannot go anywhere without having 
something stuck in his face and asked 
his opinion, and yet, as the current 
Presiding Officer knows, there are a lot 
of us who are champions of the same 
approach as Jim Cooper. But there is 
sort of a sense of let us personalize this 
one as we personalize the Clinton plan 
around the President or around the 
commitment that the First Lady has 
made to it. 

That is the first observation. The 
politics of personalizing reform does 
not always lead you to the best answer. 

The second observation I make is 
that one of the weaknesses, if you will, 
in the Clinton plan is in its comprehen
siveness. Many people characterize the 
Clinton plan as 800 movable parts. 

When I look at it, I say here is an ef
fort by the President to try to solve all 
of the problems that are involved in 
health policy in this country-or lack 
of policy in the country-all done in 
one big, 1,320-some page bill. 

So I think right there is sort of a 
weak link, the fact that the President 
wants us to do insurance reform, 
changing all the insurance market 
rules, substituting something called an 
accountable health plan. The President 
wants to do system reform. He recog
nizes that until the delivery system in 
health care changes in this country, we 
are not going to get costs under con
trol, we are not going to have higher 
quality, and we are not going to be able 
to afford universal coverage. 

Then the third part of it is how do we 
do universal coverage? Do we do it by 
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mandating coverage on employers or 
individuals or do we do it by actually 
reforming the policies, the public poli
cies that make coverage affordable for 
everybody in this country? 

The Cooper approach, of which JOHN 
BREAUX and I are the principal spon
sors in the Senate, is often character
ized as "Clinton lite." The reason it is 
characterized as Clinton lite is that it 
does understand reform. It does system 
reform, and it begins the process of 
coverage reform on the way to uni ver
sa! coverage. 

So what it is, in effect, is the Clinton 
proposal but without the immediacy of 
universal coverage by employer, or, in 
the case of the Republican bill, individ
ual mandate. 

We do the insurance reform, we do 
the system reform, and we move in the 
direction of universal coverage through 
coverage reform. 

So I guess what I rise to say today is 
that the notion that somehow the 
President has been weakened by the 
Business Roundtable endorsements, by 
the position of the National Governors' 
Association, the position the Chamber 
of Commerce did or did not take, the 
AMA did or did not take, is not true. I 
think, in fact, that much of the Presi
dent's proposal has been strengthened, 
first by the President himself when he 
put the lie to the fact that there was 
no crisis in this country; he backed off, 
I think, even some Republicans from 
that notion, hopefully; but, in addition 
to that, strengthened those parts of the 
Clinton plan that are committed to 
changing the way health care is deliv
ered in this country by changing the 
way we buy heal th care in this coun
try, which are the two critical ele
ments on our way to universal cov
erage. 

What it means, Mr. President, is we 
are much closer together today on 
heal th care reform than we were 2 
weeks ago. We can agree on the way in 
which we change this system through 
insurance reform. We have already 
agreed on that in most of our bill. We 
can agree that we are going to take 
that system reform a step farther by 
developing rules, national rules, for 
health alliances or buying groups, ac
countable health plans, which is the 
substitute for health insurance as we 
know it, basic benefit package, that 
sort of thing; national rules where the 
things that make a difference in this 
health care marketplace, and then one 
local market at a time, in southern Il
linois, in northern Minnesota, each 
market operates differently within 
these national rules. 

We begin to change the rewards in 
the system, to reward the best, those 
who give us the highest value for the 
lowest possible price. We do not tell 
them exactly how to do it. But we set 
in place these new rules. We have 
President Clinton and the First Lady 
to thank for that. 

So the notion that seems to be 
abroad-I must say is fostered by one 
or the other of our colleagues who con
tinue to attack anyone who does not 
support the Clinton plan in its totality 
-the notion that somehow the Presi
dent's plan was weakened last week, I 
say as someone who has been at this 
for the 16 years I have been in the Sen
ate, is the opposite from the truth. Be
cause I think the heart of the Presi
dent's approach, changing this system 
whose costs are strangling us today, 
was strengthened last week. 

I want to take this just one step far
ther and tell you exactly why it was 
strengthened by the Governors. The 
Governors said, if you folks go out of 
here in 1994 and you have not given us 
some national rules for this health care 
system that are different from the ones 
we have today, which are the more you 
do, the more you get paid-we do not 
care about what; we do not care about 
costs-change those rules. And then in 
our local markets you are going to see 
a lot of change. If you do not go out 
here and do that, we will end up doing 
it State by State and you probably will 
not like the way it is done if we do it 
State by State. 

The Business Roundtable, National 
Association of Manufacturers, and all 
the rest of these people join in saying 
the leaders in health care reform in 
America have been the employers. 
They are not just the bill payers; they 
are the leaders in reform. 

Everywhere you go in this country 
you see markets changing in medicine, 
you see the practice of medicine chang
ing, you see insurance in the indemnity 
sense leaving the marketplace, and a 
more accountable health plan joining 
the marketplace. It is because the 
large employers, small employers, coa
lition of employers, have come to
gether to say this community health 
care system can do better for its people 
than it is doing now and we want to as
sist our employees in making that hap
pen. 

The people of the Business Round
table and, I know, the people at these 
other organizations represent all the 
communities in America that have al
ready been trying through their em
ployer and employee groups to change 
this marketplace. 

So my bottom line, Mr. President, is 
I think heal th care reform is stronger 
today than it was last week. I think 
the best parts of the Clinton plan are 
stronger today by the endorsement of 
people who actually have been out 
there changing these systems than it 
was last week. 

I just hope that those who would ei
ther characterize the endorsements of 
other plans yesterday or last week as 
defeat for the President would rethink 
it. You can find Jim Cooper in the Bill 
Clinton plan. You can find Jim Cooper 
in the JOHN CHAFEE Republican plan. 
There is a broad consensus in the mid-

dle of this and the House of Represent
atives for what it takes to do health 
care reform. 

But unfortunately, some of that con
sensus was labeled "Clinton," some of 
it was labeled "Cooper"-personal
ities-and some of it got labeled 
CHAFEE-the personalities-so we do 
not recognize them for their 
similarities. We recognize them for the 
personalities of their authors, and that 
is too bad. I just hope my colleagues 
and the people in the White House, the 
administration and so forth, who 
worked an awful long time on health 
care reform will recognize that reform 
is better off today, getting stronger 
every day, than a week or two ago. 

I say to those on either edge of this 
debate, my colleagues who are single
payer advocates, my colleagues who 
are advocates of, you know, let us just 
make everybody pay the first $3,000 of 
their medical bills, will give the folks 
in the middle of this process, Bill Clin
ton, Hillary Rodham Clinton, Jim Coo
per, JOHN CHAFEE, DAVE DURENBERGER, 
JOHN BREAUX, Republicans and Demo
crats alike, HARRIS WOFFORD-people 
in the middle of this thing who really 
want to do health care reform in 1994-
the Governors, give us a chance. Give 
us a chance. 

Look at the middle. Look at the 
things that we have in common. Look 
at the things in which there is very lit
tle disagreement. Make us settle our 
differences. Make the Republicans in 
the middle get together with the 
Democrats in the middle, get together 
with the President in the middle, and 
let us get on with it. It is not that 
hard. 

I think one of the difficult issues will 
be how do we get the universal cov
erage. As someone who served on the 
Finance Committee all of the years 
that I have been here, I think we know 
why that is. We are currently spending 
$400 billion in public subsidies for em
ployed persons, the elderly, and low in
come in this country. We are spending 
it with rules made in 1954, the tax 
rules, and 1965, the Medicare-Medicaid 
rules. They are all outdated. They are 
not buying good health care. They are 
not doing good coverage of the elderly, 
disabled, low-income or poor people. 
They are either buying too much 
health insurance or not enough health 
insurance. They are either buying the 
wrong kind of services or too expensive 
services or unneeded services. They are 
antiquated. They are broken. We ought 
to throw them out and start over. 

We do not do that naturally, lit
erally, because we have in our commu
nities examples of how we can get the 
universal coverage by making it pos
sible to change the public subsidies so 
that those subsidies finance the pre
miums on account of a health plan. If 
the elderly and disabled in America are 
able to buy an accountable health plan 
instead of buying part A, part B, sup-
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plemental, cancer, heart insurance, and 
then getting reimbursed reasonable 
and customary, and deluged in paper
work, wow, we fix that. 

If the low income could go to work in 
America with a substantial part of 
their premiums for accountable health 
plans paid, it would be so much less ex
pensive for employers to have to sub
sidize those plans as well. 

The key is the accountable health 
plan. The key is putting the subsidies 
in some order that makes some sense 
according to age and sex, if you are el
derly or disabled, according to income 
if you are not so well off. It is not that 
hard. 

But we need to get about that. I 
think that is the critical part. That is 
the part that will take us to universal 
coverage. 

So, in summary, Mr. President, what 
do you say the message of this week is? 
It is simply let us get on with it. There 
is change taking place in heal th care in 
all of America. What it needs is a sense 
of direction. And that is what you and 
I and the rest of this place are about. 
Give it a sense of direction. Do not tell 
it how to get there, but give it a sense 
of direction and you will get the mar
kets to respond. 

This is the week that CBO is going to 
come out with its estimate, and there 
will be another brouhaha over whether 
or not the Clinton plan is fully funded. 
I suspect CBO will say it is not fully 
funded. Then people will say, well, 
there is another defeat for the Presi
dent. Not at all. Remember, the Presi
dent is trying to do everything in one 
bill in 5 years, and it probably cannot 
be done. 

The opportunity that is presented by 
the CBO estimating process is to get 
inside the $400 billion we are now 
spending in public, taxpayer money to 
subsidize this system and change the 
way we do it, so we can make heal th 
care access affordable for every single 
American through some kind of a pub
lic subsidy, tax subsidy, social insur
ance subsidy, employer subsidy, or in
surance reform. 

I am convinced by the many years of 
experience I have had in Minnesota 
that it can be done. It cannot be done 
if the chairman of the Business Round
table is to be vilified. He was not re
sponsible for the position they took. 
Business people all over America are 
responsible for it, who have been 
changing their own communities and 
health care and are the ones who said 
the strongest part of Clinton is the 
Cooper, or the Cooper part of Clinton. 
It was not the president of Prudential, 
who happened to be the chairman of 
the Business Roundtable at a time 
when all of the other members of the 
Roundtable are saying there is a better 
way to do it. It is contained inside the 
Clinton plan. 

So, Mr. President, I am very excited 
by the opportunity that we all have 

been presented with by President Clin
ton and Mrs. Clinton taking on the 
challenge of heal th care reform. I am 
excited that so many of our colleagues 
accepted that challenge, or created 
their own approaches, or endorsed ap
proaches of others. I am most excited 
that we are now going to get it done in 
1994. We are not going to put it off be
cause it is too difficult, or because 
there is no crisis, or because the Re
publicans do not agree on all of the de
tails, or because the Democrats do not 
agree on all of the details. The consen
sus, as in most things, lives in the bill, 
and I hope that as soon as possible the 
folks that are in the middle can get 
their act together so that the folks on 
either side who may be waiting for 
them to fail can join them and join the 
President in guaranteeing that every 
American will never have to, in the fu
ture, go without the security of access 
to needed heal th care and medical serv
ices and long-term care service in this 
country. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE SHOOTING OF PATROLMAN 
STEVEN SHAW 

Mr. CHAFEE. Mr. President, last 
Thursday in Providence, a terrible 
tragedy occurred: a fine young Provi
dence policeman was killed in the line 
of duty, shot by a suspect using a hand
gun. 

Steven Michael Shaw and other offi
cers were responding to a call involving 
a search for three men who were sus
pected of committing two robberies 
earlier that afternoon. After entering 
the house where the suspects were be
lieved to be, Patrolman Shaw was shot 
in the head by one of the suspects, who 
had hidden himself in a bedroom clos
et. 

Patrolman Steven Michael Shaw, 
just 27 years old, began his career with 
the Providence police in January 1989, 
working in the patrol bureau and the 
community policing unit. Steven Shaw 
was an officer well recognized for his 
work: he had been involved in a 1991 
capture of an armed man who at the 
time was shooting at him. In 1992 he 
also played a key role, at some signifi
cant personal risk, in securing the re
lease of a hostage held by five armed
and actively firing-men. 

These events and his work in han
dling armed robberies, break-ins, and 
shootings made him a decorated offi
cer: he received the Police Chief's 
Medal, given for "an outstanding act in 

the performance of duty;" the City 
Council Medal, and the Hostage Situa
tion Medal. Moreover, Patrolman Shaw 
was a member of the U.S. Marine Corps 
Reserve, and indeed had served in the 
Persian Gulf war. 

Steven Shaw did not shy from dan
gerous situations in the course of duty. 
He had experience in dealing with 
armed criminals; he had the skills to 
handle a dangerous and tense si tua
tion. 

But on February 3, he didn't have a 
chance. 

How long are we going to allow our 
officers to face the kind of danger 
posed by the number of handguns out 
there in circulation? Every year, doz
ens of police officers are killed while 
carrying out their official dutie&-and 
every year, the vast majority of them 
are killed by handguns. Since 1982, a 
staggering 70 percent of the 802 officers 
killed in the line of duty were fatally 
shot by handguns. Due to the 72 million 
handguns out there, our officers face 
the threat of death every time they 
leave the station. Due to the presence 
of handguns, any routine police call 
can result in tragedy. 

No Providence police officer has been 
killed in the line of duty since 1928, 
more than 65 years ago. But regret
fully, due to the growing number of 
handguns, it is becoming increasingly 
dangerous for our officers. In March of 
1989, three officers were shot but 
thankfully not killed in a gunfight. 
And just last September, a Providence 
patrolman was shot while investigating 
a disturbance; his life was saved when 
the bullet bounced off the bulletproof 
vest he was wearing. 

Every day the men and women of our 
police force take their Ii ves in their 
hands on our behalf. We cannot allow 
the proliferation of handguns to con
tinue to needlessly threaten their Ii ves. 

Steven Shaw, this young man of 
great courage, died in the act of per
forming his duties. He was a kind, 
thoughtful, and considerate young 
man. His friends and family say he had 
a zest for life, enjoying rafting, hunt
ing, foreign travel, and car racing. His 
partners say that he enjoyed a chal
lenge; one described a training day 
where Patrolman Shaw tried to outdo 
his fellow officers, saying that Shaw 
was a "150-pound man with a 300-pound 
heart [who] wouldn't quit." 

My deepest condolences go out to 
Steven Shaw's parents, Robert and Ju
dith Shaw; to his five brothers and sis
ters; and to his other relatives and his 
many friends. My heart goes out espe
cially to his young wife, Mrs. Maria 
Angela Conte Shaw, to whom Patrol
man Shaw was married just 1 year ago. 
On behalf of Mrs. Chaf ee and myself, I 
want to offer her and the entire Shaw 
family my heartfelt sympathy. And on 
behalf of all Rhode Islanders, I want to 
convey to Mrs. Shaw and to Steven 
Shaw's parents the thanks and grati-
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tude that each and every Rhode Is
lander feels for the service that Steven 
Shaw gave wholeheartedly to our 
State. 

Flags are at half-mast in Rhode Is
land in honor of this brave young man. 
He deserves no less, and indeed, much 
more. We must not lose another Steven 
Shaw to the slaughter arising from 
handguns. In his name and the name of 
all those officers who have been gunned 
down, we must act. 

I thank the Chair. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
WOFFORD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or
dered. 

Mr. KENNEDY. Mr. President, for 
the benefit of Members, even though 
we have not been involved in extended 
debate on the floor, we have been mak
ing good progress in the areas in which 
a number of our colleagues have been 
interested and concerned, such as ad
dressing issues about the length of the 
authorization and the kinds of flexibil
ity that we have provided in this legis
lation to be able to deal with some of 
the existing rules and regulations and 
even laws. 

We have found a consistent position 
both in the education programs and, 
hopefully, in this program to provide a 
degree of flexibility which had not ex
isted previously. I think there are some 
Members who desire to go even further 
than that. But we have been working 
with our colleagues. 

Then there are some other issues in
volving the questions of employment 
and the paying of certain employees. 
We have been addressing that. Others 
want to have some limitation in terms 
of the total amounts that are going to 
be authorized and a few other matters 
as well. 

Nonetheless, we have been working 
with our colleagues. There are several 
who have been listed on this list of 
amendments who have common posi
tions, so we have been working through 
on the substance of those issues. 

We want to give assurance to our col
leagues that we are proceeding along 
and making good progress. We will 
have the opportunity to address the 
areas where there still remain some 
differences, but all of us are appre
ciative of the amount of cooperation 
that we have been able to achieve so 
far. 

Mr. President, earlier in the debate, 
my good friend, the Senator from Illi
nois, had mentioned the hearings that 
we had on America's Choice, the very 
outstanding group of men and women 
who reported to the Congress over a 
year ago on some of the activities that 

were taking place in a number of the 
other industrial countries that were as
suring those countries of high skills, 
high-wage employees and the steps 
they were taking to make sure that 
their employees were going to be able 
to be competitive in the new world 
markets. 

Actually, one of the members of that 
group was Mrs. Clinton. I can remem
ber very clearly her testimony before 
our committee when she, Ray Mar
shall, Bill Brock and actually Ira 
Magaziner, who has now been working 
with the President and Mrs. Clinton on 
the issues of our heal th care, made an 
excellent presentation. 

As the Senator from Illinois has 
pointed out, and others, one of their 
key recommendations for young people 
in this country was the kind of School
to-Work Program which is now before 
us. For those who really are interested 
in the justification of this program, 
any review of their report is enor
mously compelling and incredibly per
suasive. They really were enormously 
interesting and challenging rec
ommendations which a number of us 
worked on to try and ensure that the 
legislative efforts were going to incor
porate the recommendations. 

Another very important aspect of 
that report is the continuing education 
and training programs of most of the 
important industries in the European 
Community. 

(Mr. BAUCUS assumed the chair.) 
Mr. KENNEDY. They commit from 

about 1.5 percent up to about 3 percent 
of their payroll costs for training pro
grams to upgrade employee skills in
cluding continuing training programs 
with certificates establishing what the 
content of those training programs ac
tually was. 

I think there was reluctance by the 
administration to talk about some 
kind of requirement by the companies 
and corporations to move into that 
kind of encouragement for those plants 
and factories. But nonetheless, that 
has been the policy in those countries 
and is widely embraced by all the polit
foal parties, by business as well as 
workers, and that continues to func
tion. 

What we have seen in the United 
States is that about anywhere from $30 
billion to $40 billion a year goes into 
training programs. Two-thirds of that 
is for white-collar workers, not the 
blue-collar workers. A number of the 
companies that have had those pro
grams have been willing to do that 
even though there is a reasonable 
chance that after their employees actu
ally gain the training, there is enor
mous interest in those employees by 
some of the competitors of those com
panies and then they move and become 
hired by those competitors. That is a 
condition which does not exist by and 
large in most of the other industri
alized nations in the world. 

I know that is not the issue before us, 
but I do think it does describe the very 
modest but important initiative which 
we have at this particular time. We are 
taking a very important aspect of the 
recommendations which have been 
made by that Commission and putting 
them in place, and I think, as the Sen
ator from Illinois has pointed out, with 
very broad support from the private 
sector and from business and from 
labor. I think it is enormously encour
aging. For anyone who did not have the 
opportunity the other evening to see 
Rick SMITH interview President Clin
ton, he spent about an hour talking 
about what was necessary to have a 
highly skilled, well-paid, competitive 
work force-the matter before the Sen
ate-addressing how the President and 
his administration viewed the impor
tance of this very program, and also 
how it related to the other programs 
and plans of other industrialized na
tions. 

The President made it very clear 
that we are not attempting to replicate 
the programs in these other countries. 
We have our own economy. We have 
our own traditions. We have our own 
labor-management relations. But there 
are fundamental and underlying con
cepts which have demonstrated time in 
and time out the importance of these 
kinds of programs and cooperative ef
forts. 

The President, I thought, in that pro
gram-as well as at other times when 
many of us have heard him speak, has 
clearly indicated his strong commit
ment to this area. As recently as last 
week at a training conference here in 
Washington, a training conference of 
those who are interested in continuing 
training programs in the private sec
tor, programs conducted by unions and 
by others-heard the President of the 
United States, over a period of about 2 
hours, moderating a panel on these 
training issues. I think that is a very 
clear indication of his strong commit
ment in this area, and the support of 
the administration for training. 

As I mentioned earlier, this is in har
mony with Goals 2000 that establishes 
the skills standards. It will also help 
establish world-class standards in the 
areas of learning, with the more eff ec
ti ve kinds of assessments of what 
young people know and what they 
should know. 

Parents in our country need to know 
how effective our high schools are in 
preparing our young people. This legis
lation is all part of this interest in 
young people and making sure that 
they are going to have productive and 
contributive lives in terms of our econ
omy. 

I will take just a few moments of the 
Senate's time to illustrate some of the 
programs we are working on in our own 
State which I believe demonstrate 
what might be able to be achieved in 
other communities. 
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We have in Massachusetts relatively 

high unemployment. We have in New 
England 5 percent of the Nation's popu
lation. Almost 25, 28 percent of all the 
job loss over a 5-year period was in 
that area. We are one of the highest 
States, in the top five States, with in
dividuals who have lost their jobs and 
who have been unable to recover them. 
So when we find that people lose em
ployment without the other kinds of 
opportunities, of having additional 
kinds of skills and training, it is an 
enormous personal burden on those 
workers, men and women, and upon the 
families. 

I thought I would just, for a few mo
ments, mention a few of the programs 
that appear to be working which, I 
think, incorporate this concept. They 
are only affecting maybe a few hundred 
people now, but what we are very hope
ful about is that we will affect thou
sands, tens of thousands, hundreds of 
thousands, including the hundreds of 
thousands of people who actually drop 
out from the school systems. With ef
fective kinds of programs, we will be 
able to reach out to some of those indi
viduals and bring them back into a 
process which hopefully sets some op
portuni ties for their own future. 

In my own State, we are experiment
ing with a number of different · ap
proaches to assisting young people in 
making the transition from school to 
work. 

In Boston, we have three different 
models: A youth apprenticeship pro
gram called Pro-Tech, which prepares 
high school students for careers as 
health care specialists; three national 
academy programs which operate as 
schools within schools which offer pro
grams in travel, tourism, finance, and 
public service; and restructured voca
tional education programs which inte
grate vocational and academic pro
grams. 

Project Pro-Tech is a collaborative 
effort with the Boston public schools, 
the Boston teaching hospitals, the 
Bunker Hill Community College, and 
Jobs for the Future, a nonprofit orga
nization. It is that kind of coordination 
which is so essential to produce an ef
fective program and why the support 
for those different elements being 
brought together is a critical part of 
this whole legislative effort. 

Under the program, which got under
way in September 1991, participating 
students combined work at participat
ing hospitals with on-site classroom 
training by heal th professionals and a 
specialized school curriculum empha
sizing math and science courses specifi
cally designed to complement their 
work experience. 

We heard earlier in the day about the 
importance of the Tech-Prep, which we 
very strongly support. We have evi
dence of that in my own State. But 
that is different from this kind of pro
gram. 

What this legislation is intending to 
support is the di verse kinds of ways of 
equipping young people with both the 
academic wherewithal and the tech
nical skills. 

The program I just mentioned was 
designed for students to enter the pro
gram in the 11th grade, continuing 
after high school graduation with 
course work at Bunker Hill Commu
nity College, with a goal at the end of 
the 4 years that they would have a pro
fessional certification establishing 
their qualification as health care pro
fessionals and an associate's degree 
from the community college. 

Pro-Tech students spend 15 hours per 
week in the workplace as part of a re
structured and extended learning pro
gram. Teachers and workplace super
visors have jointly developed new cur
ricula for clusters of 25 to 50 students. 
That is going to be necessary, the de
veloping of new kinds of curricula 
which will be supported with this kind 
of an effort. Participating employers 
have committed to supporting these 
students beyond high school gradua
tion through at least 2 years of addi
tional education and potential entry 
into a career path within their organi
zations. 

Al though project Pro-Tech is still in 
the pilot stage, the results so far have 
been highly encouraging. All 38 of Pro
Tech's first class of high school grad
uates successfully have begun their 
postsecondary education at 17 different 
area community colleges and univer
sities, while continuing their appren
ticeship jobs at local hospitals. 

The program has reached out to a 
number of the community colleges and 
universities, not only in my State but 
in other States. 

Interestingly enough, the results in 
some respects have turned out dif
ferently than what was envisioned on 
the theory that this was a program pri
marily for kids who would otherwise be 
unlikely to go to college. The program 
was originally set up to terminate with 
a 2-year community college associate 
degree. Instead, contrary to expecta
tions, almost a third of the Pro-Tech's 
first class of high school graduates 
have entered 4-year colleges rather 
than community colleges. This is obvi
ously an encouraging development. It 
should help to alleviate concerns that 
school-to-work programs will turn out 
to be just another way to attract stu
dents who are considered to be poor 
achievers away from the goal of 4-year 
college and limit their future opportu
nities and earning potential. 

The project Pro-Tech Health Care 
Program now has 150 students working 
in seven area hospitals. The program 
has recently extended from health care 
to financial services, providing an addi
tional 70 students with youth appren
ticeships at seven different banks, in
surance companies, and investment 
companies. That clearly also is dif-

ferent from what we developed in the 
Pro-Tech area. 

Boston now has three national acad
emy programs that together enroll 
more than 200 students--the Travel and 
Tourism Academy; East Boston High 
School, the Financial Academy, Hyde 
Park, a Public Service Academy of 
Dorchester High School. These acad
emies provide participating students 
with 4-year programs and upgrade aca
demic learning with the study in the 
particular industry in which the stu
dents plan careers. 

Students in these academies are 
grouped together for many of their 
high school courses, and their aca
demic courses use curriculum that re
lates to the academy's occupational 
field. Area employers promote mentor 
and summer internships to introduce 
students to the academy's field. 

Again, in terms of the mentoring, we 
accepted the mentoring amendment on 
our Goals 2000 program. We can see 
now how this community service pro
gram has an important role. 

A third model for school-to-work pro
grams is being implemented at the new 
Madison Park Vocational Technical 
High School, Cambridge Language and 
Latin. There, additional vocational
educational programs have been com
pletely restructured to provide stu
dents with earlier and broader opportu
nities .to learn about varied careers and 
explore those careers through job shad
owing, visits to the workplace, and 
closer linkages between communities' 
occupational and academic courses. 

Each of these programs has its own 
special strengths. Boston and other 
comm uni ties should be encouraged to 
continue to experiment with these and 
other models under the legislation we 
are considering today. Because this 
legislation does not describe one rigid 
model for all communities to follow, 
we expect schools and employers to 
continue to combine and adopt new 
ideas that meet local needs. 

That is what this legislation is really 
about. We have seen fewer dropouts 
taking place in a number of the other 
communities, which has resulted in 
very positive experiences for many 
young people who, in too many in
stances, may drop out of school and in
volve themselves in a more negative di
rection. These programs have been a 
lifeline in many different areas. 

What we are seeing in a number of 
the schools and colleges is that they 
are developing their academic courses 
and relating those to some of the work 
experience courses and doing that in a 
very demanding academic fashion. 
This, in turn, has awakened a great 
deal of interest in a number of different 
areas. This has been very, very encour
aging as well. 

Mr. President, I see my friend and 
colleague from Pennsylvania [Mr. 
WOFFORD] , who has worked in this area 
as well as in many other areas and is a 
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real leader in his State in terms of the 
creation of jobs, skills, and voluntary 
services. 

As has been pointed out, PAUL SIMON 
has been enormously involved in these 
kinds of programs and has been very, 
very much involved, as was recognized 
earlier today, in the shaping and fash
ioning of the program. We have worked 
very closely on this effort together. 

I know Senator WOFFORD has some 
comments. So I will yield the floor. 

Mr. WOFFORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania is recognized. 
Mr. WOFFORD. Mr. President, I 

thank the Senator from Massachusetts, 
our distinguished chairman. I suppose I 
should accept his kind words because it 
takes one to know one, and he has been 
in the forefront of this effort, as has 
Senator SIMON, for a long, hard time; a 
creative time, too. 

Mr. President, I rise in full support of 
the School-to-Work Opportunities Act 
of 1993 because this bill will create a di
verse, national system of apprentice
ship-style programs from the grass
roots up, it will increase the skills of 
our young people, the success of our 
schools, the competitiveness of our 
businesses, and the productivity of our 
work force. 

School-to-work and youth appren
ticeship programs are built on a simple 
truth: People learn best by doing. It is 
like the old Chinese proverb: "What I 
hear I forget. What I see I remember. 
What I do I understand." We must em
power young people to become active, 
not passive, in learning the skills they 
will need to get good jobs and be pro
ductive workers. Real learning requires 
more than textbooks. You have to get 
your hands dirty. 

Let me give you two examples of how 
these apprenticeships are already 
working in Pennsylvania. At Osram 
Sylvania, a tool and die manufacturer 
in York, PA, three young men are 
learning hands-on skills that they need 
to be part of the work force in the fu
ture. And at Flinchbaugh Engineering, 
also in York, Ryan Crowl is developing 
proficiencies in math and science while 
learning how to read a blueprint, oper
ate a lathe, and adjust machinery. 
They are developing a work ethic and a 
sense of personal responsibility for the 
quality of the products they turn out 
and for getting them to the customers 
on schedule. 

Once they complete this work, a 4-
year program as part of their high 
school curriculum, these students will 
not only have the skills and the high 
school degree but also the real work
place experience and solid employer 
references that they can apply to a job 
in any industry. 

But apprenticeships are not only 
good for young people who need jobs. 
Business needs apprenticeship pro
grams to train the skilled workers they 
need. My friend, Robert Valentini, 

president and chief executive officer of 
Bell of Pennsylvania, offered us some 
time ago some powerful reasons why in 
our Pennsylvania economic develop
ment partnership just before I got sent 
down on this mission to the Senate of 
the United States. 

About 10,000 Bell workers in Penn
sylvania, over 30 percent of their total 
work force, are in three separate entry
level jobs within the company: Tele
phone operators, service representa
tives, and technicians. All these jobs 
off er a career ladder and progressive 
pay scales, health care benefits, and 
opportunities for long-term employ
ment. Most of the workers are hired 
right out of high school with no college 
experience. 

At the time of Bob Valentini's re
port-and he told me the other day the 
situation still has not improved-Bell 
of Pennsylvania was hiring 1,100 em
ployees in these three jobs each year. 
But to get that number, they had to 
interview and test over 9,000 applicants 
just in order to identify 1,100 qualified 
workers to hire. 

Many candidates scored reasonably 
well on writing and math tests, but 
most scored low on critical thinking 
and applied problem solving. A high 
proportion quit or had to leave in the 
first year-in fact, in the first 6 
month&-because they lacked the mo
tive or the work ethic to succeed. 

Last April I held a roundtable discus
sion with students, manufacturers, 
teachers, and union representatives at 
a pilot apprenticeship program in Wil
liamsport to talk about how we can use 
Pennsylvania's experience to expand 
apprenticeship nationwide. Area manu
facturer&-Precision Metal Forming, 
Keystone Friction Hinge, and Textron 
Lycoming-told me that apprentices 
like the ones I met there, Jason Huff 
and Jamie Rakestraw, were filling a 
critical need they had for trained tool
makers. 

In Pittsburgh, Bill Bleil, vice presi
dent of manufacturing at Scheirer Ma
chine Co., found that apprenticeship 
was the answer to the question that he 
and his competitors have been wres
tling with. "Where are we going to get 
trained, skilled workers? Where are our 
future technicians going to come from? 
Because right now we are stealing 
workers from each other." Scheirer 
Machine is employing a student now 
from Peabody High School in Pitts
burgh. Peabody High has 14 apprentices 
placed in local businesses, and the stu
dents are the ones who choose which 
businesses they go to work in. 

Many American companies want this 
legislation. It has been endorsed by the 
Business Roundtable, the National Al
liance of Business, the U.S. Chamber of 
Commerce, and the National Associa
tion of Manufacturers. As some of us 
know who are working hard on the 
health care reform effort, getting en
dorsements from those groups is not so 
easy. 

Schools, teachers, and students want 
the bill, too. One such student, Stacey 
Coleman, a junior at Peabody High in 
Pittsburgh, wanted to pursue a career 
in printing. Now she is working at 
Hoechstecher Printing learning com
puter technology and how to read a 
blueprint while creating a real work 
product. Her response to her experience 
so far echoes our Pennsylvania Eco
nomic Development Partnership's rec
ommendation that "This program 
should be in every school." 

We all want cost-effective education 
reform that improves how students 
learn and teachers teach. But no one 
could have said it better than Rick 
Miller, a machinist and teacher, who 
heads the program at Peabody High. He 
admits: "We have a harder time now
adays teaching high school students. 
They think they know everything. But 
through the apprenticeship program, 
kids quickly see that they don't," he 
said. "It shows them why they need to 
learn.'' 

As I discovered when I was our 
State's secretary of labor and industry, 
the mismatch between what our 
schools and job training programs are 
teaching and what our businesses need 
is growing. It is estimated that 30 per
cent of 16- to 24-year-olds nationwide 
lack the skills necessary for entry 
level employment. That is why Senator 
SIMON and I worked together to develop 
the Career Pathways Act of 1993 and 
why I join him so enthusiastically in 
supporting the School-to-Work Oppor
tunities Act, which is based in large 
part on our original bill. 

The United States lags way behind 
our competitors in Europe and Asia in 
preparing young people-especially 
those who choose not to go to college
for the world of work. Germany and 
Japan have developed extensive, inte
grated youth education and job train
ing programs to succeed in the high
technology global economy of the 21st 
century. 

As a former college president, I think 
it is critical for us to open the doors of 
opportunity to college to every young 
person through grants and loans. My 
first bill in the Senate made college 
more affordable for middle-income 
families. Our national service bill in
cludes college aid as a key component. 
But it is wrong that this country 
spends $55 on college aid for every dol
lar we spend on opportunities for those 
who do not go to college, especially 
when such a small percent of today's 
high school freshmen will graduate 
from both high school· and college. 
That is penny-wise and dollar-foolish. 

As we have learned over and over 
again, what we do not invest today in 
giving our young people the skills, dis
cipline, and sense of personal respon
sibility to be productive workers and 
good citizens, we pay tomorrow in the 
costs of unemployment, welfare, drugs, 
crime, and prison. Only about half of 
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our high school graduates enter post
secondary education or training pro
grams and, of these, only half will com
plete their degrees. Too many of these 
people move from one low-skilled job 
to the next with periods of unemploy
ment and sometimes welfare in be
tween. Fifty percent of adults in their 
late twenties are estimated not to have 
found a steady job. Think of the wasted 
productivity, talents and skills. We can 
do better. 

As the examples in Pennsylvania 
that I gave demonstrate, we know we 
can do better. So if you want to see the 
future of where we must take this Na
tion in youth apprenticeships, look at 
where Pennsylvania has already been. 
Under Governor Casey's leadership, we 
now have more than 450 students par
ticipating in Pennsylvania's Youth Ap
prenticeship Program at 14 sites, in
cluding 152 businesses, across the Com
monweal th. They are learning prac
tical skills in metalworking, manufac
turing, electronics and health care. 
Contrary to what my distinguished col
league from Kansas suggested this 
morning, many of these businesses that 
are participating in initiating and 
leading this program and supporting it 
are, in fact, small businesses. 

Philadelphia is just one of the cities 
where this apprenticeship program is 
having extraordinarily good results 
under the joint leadership of the Phila
delphia Federation of Teachers, the 
Philadelphia High School Academies, 
and the Philadelphia School District. 
And in this Philadelphia partnership, I 
salute particularly Natalie Allen and J. 
Lawrence Wilson and Ted Kirsch . . In 
one of their programs we have 135 stu
dents in 15 hospitals and community 
health centers around the city. At Jef
ferson, Hahnemann, Einstein, Temple, 
and Abington hospitals, and other med
ical centers, students are learning the 
technology needed to work in areas 
such as radiology, nuclear medicine, 
and pulmonary therapy from mentors 
on the job. 

The Philadelphia academy system it
self, schools within schools, is the Na
tion's oldest and biggest program link
ing school and work. It is representa
tive of the type of programming and 
school reform the School-to-Work Op
portunities Act will help foster. Re
cently, I visited with some of the over 
250 students and teachers from the En
vironmental Technology and Horti
culture Academy at Philadelphia's 
Abraham Lincoln High School. That is 
a 4-year specialized program in an 
emerging growth industry. This pro
gram teaches chemistry, biology, and 
geology, and it is the only one of its 
kind in the country. They teach by 
doing as well as by studying. 

The Philadelphia academy system, 
serving less than 10 percent of the 
city's high school population, has an 
impressive 54 percent of its students 
going on to college. It has a dropout 

rate less than half of the rest of the 
school district. Businesses contribute 
$1.5 million a year to the program, and 
executives volunteer to help oversee 
and manage the operations. 

One final example: In Hershey, PA
where I started this very day-an inno
vative partnership between the school 
district and Hershey Medical Center is 
now giving 21 Hershey and Lower Dau
phin High School students the oppor
tunity to work alongside doctors, 
nurses, and medical technicians at 
Penn State's Hershey Medical Center. 
In their junior year of high school, 
they go through 16 clinical rotations, 
including radiology, physical therapy, 
patient transport, orthopedics, and 
even surgery. In their senior year, stu
dents choose two fields to specialize in. 

The program is so popular that they 
are nearly doubling it to include 40 stu
dents next year. The response from the 
medical center has been equally enthu
siastic. They have asked the school dis
trict to bring the students in for longer 
periods of time. 

Most important, the experiences on 
the job are translating into better per
formance at school, higher confidence, 
and stronger motivation. Formerly av
erage students are now earning above
average grades and moving into accel
erated courses. During the past 9 
weeks, nearly every student in the pro
gram has had perfect attendance. The 
young people's enthusiasm and motiva
tion is contagious. As Priscilla Fair, 
the program coordinator and assistant 
superintendent of Hershey school dis
trict said, "The other kids now look up 
to them.'' 

The efforts I have described, when 
taken together, represent a still small 
but very promising start. Now it is our 
turn to do our job so that teachers, stu
dents, business and community leaders 
can do theirs. These pilot programs I 
have described have worked. They are 
working. But the purpose of pilot pro
grams is when that happens, they ig
nite the whole, and that should be our 
purpose today. 

The House has already passed the 
School-to-Work Opportunities Act. I 
note with particular appreciation the 
support of my Pennsylvania colleague, 
Representative BILL GOODLING, the 
ranking minority member of the House 
Education and Labor Committee. 

It is my hope that this bill will pass 
the Senate with the votes of many of 
my colleagues from both sides of the 
aisle tomorrow, because this legisla
tion has nothing to do with party or 
politics. It offers us another chance to 
show the American people that we can 
come together to empower citizens and 
schools, communities and companies to 
help each other. It is part of the busi
ness education partnership that is the 
key to good education for the good jobs 
of the future, not with more govern
ment bureaucracy, but with support for 
education that works. 

So this is the time to support on-the
jo b, school-to-work training that will 
give young people-especially those 
millions of young people who do not go 
to college-the chance to build pros
perous careers and better lives for 
themselves and their families. 

That is our job right now. That is the 
idea behind the School-to-Work Oppor
tunities Act. 

So I urge my colleagues to support 
this creative and vital legislation. 

Mr. SIMON and Mr. D'AMATO ad
dressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. SIMON. I will be just 1 minute. I 
know my colleague from New York has 
been on the floor. 

I simply want to commend my col
league from Pennsylvania who has pro
vided real leadership in this area. I 
mentioned in my opening remarks this 
morning my gratitude to him. He has 
worked in this area as Secretary of 
Labor in Pennsylvania. He understands 
it. He knows this is really the key to 
our Nation moving ahead as we should, 
and I am very grateful to him. 

Mr. WOFFORD. I am grateful, from 
someone who has played such a pio
neering role, to hear those words. 

I ask unanimous consent to print in 
the RECORD a letter about this program 
from our Governor, under whose lead
ership it was instituted in Pennsylva
nia, Gov. Robert Patrick Casey. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE GoVERNOR, 
Harrisburg, PA, February 7, 1994. 

Hon. HARRIS WOFFORD, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR HARRIS: I am writing in support of 

the School-To-Work Opportunities Act which 
I understand is now under consideration by 
the Senate. This program, which tracks the 
Pennsylvania Youth Apprenticeship Pro
gram, has the potential of reinventing voca
tional educational curricula across the na
tion. 

Pennsylvania's Youth Apprenticeship Pro
gram that you were instrumental in develop
ing as Secretary of Labor and Industry is 
aimed at meeting the growing demand for 
skilled workers in technical occupations and 
providing students with the advanced capa
bility and flexibility they will need in the 
high technology workplace of tomorrow. We 
believe that we have developed more than a 
program; we have created a means to 
unleash the energy and creativity of our 
youth and prepare them for the global mar
ketplace. 

We are working to make our program 
available throughout the Commonwealth. 
Last year the program included six sites 
with 105 apprentices and the participation of 
79 metal working companies. This year we 
have 450 apprentices at 14 sites with pro
grams that now include health care, general 
manufacturing, printing, and finance. Our 
programs are in the urban settings of Phila
delphia and Pittsburgh, rural communities 
of Lycoming County and the Northern Tier 
counties, and suburban sites in Montgomery, 
Allegheny and Dauphin counties. 
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Pennsylvania's experience has dem

onstrated the value of a competency based 
curriculum which includes paid work experi
ence and work site monitoring. I understand 
that there has been opposition to the re
quirement of paid work experience; in Penn
sylvania we have found that while paid work 
experience may be a challenge for school ad
ministrators, it is as fundamental to the cur
riculum as algebra. I would encourage the 
Senate to maintain these critical elements 
in the program. 

Harris, I want to commend you for success
fully moving the concept of our Youth Ap
prenticeship Program from a program which 
we started in Pennsylvania into a means for 
changing the face of vocational education 
throughout the nation. I wish you much suc
cess with the School-To-Work Opportunities 
Act. 

Sincerely, 
RoBERT P. CASEY, 

Governor. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted to proceed as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BOSNIA 
Mr. D'AMATO. Mr. President, I in

tend to take only a few minutes to 
speak on a matter, I think, of incred
ible importance. I do not know of any
one to whom I have talked, who is not 
shocked and deeply hurt, with emo
tions running the entire gamut as it re
lates to what is taking place for the 
past 3 years in Bosnia. 

I think it came to a horrific conclu
sion-I would not say "conclusion"; I 
wish it were a conclusion. But it cer
tainly made an indelible impression on 
everyone who has seen any of the ac
counts of the bombardment in Sarajevo 
which resulted in the wounding of hun
dreds of people with 68 people, innocent 
people, civilians-men, women, and 
children-killed, all in a beautiful city 
which hosted, not too long ago, the 
winter Olympics. Now we see how the 
snow has been turned red with the 
blood of the innocent. 

It is now clear that the United States 
and the United Nations have not met 
our obligations in Bosnia. The United 
States, both under President Bush and 
President Clinton, under both adminis
trations, has made many grand state
ments and has even made some threats, 
all of which have turned out to be 
meaningless. Our routine warnings are 
now only that. We lack credibility. 

Mr. President, what we have done is 
flown right in the face of some very el
ementary principles, those laid down 
by President Teddy Roosevelt; that is, 
"speak softly and carry a big stick." 
Do not make threats. Do not make 
warnings unless you are willing to 
carry them out. 

When you make bold statements as 
the leader of a great nation and then 
do nothing, it does not just undermine 
your own credibility; it embarrasses 

the United States of America. To be 
quite candid, it weakens us. 

It invites the kinds of aggression 
that we have seen in other areas of the 
world, where people take us for granted 
and do not believe we have the resolve 
to stand. 

After 3 years of this war, the United 
States has talked a mighty tough 
game. Outside of putting sanctions on 
Serbia, we have done nothing but ig
nore this brutal war. In fact, five State 
Department officials have resigned as a 
protest to the policy in regard to 
Bosnia: George Kenney, Jon Western, 
Stephen Walker, Marshall Harris, and 
former U.S. Ambassador Warren Zim
merman. 

If the United States cannot protect 
the innocents of Bosnia, we should 
allow the Bosnians to defend them
selves. Let us level the playing field. 
While the Serbs in Bosnia have access 
to vast quantities of weapons from Ser
bia, the Bosnian Moslems are left with
out weapons to defend themselves. 
Even His Holiness, the Pope, last year 
said the Bosnians have a right to de
fend themselves. 

What kind of policy do we have when 
we are not even willing to allow them 
to defend themselves or to help them 
with the military supplies that they 
are entitled to when we see this mas
sacre continue? And now we say to our
selves, "Oh, well, we cannot prove with 
absolute certainty that the mortar 
round came from the Serbians.'' Who 
has been shelling the city for the last 3 
years? Who has been killing the people? 
Even now people cannot bury their 
dead. They have to do it under cover of 
darkness. They cannot do it during the 
daytime because of the snipers firing 
down upon them. 

Mr. President, I believe that any lift
ing of the arms embargo against 
Bosnia should be coupled with the use 
of air power. Let me suggest to you 
that you are not going to knock out 
the gun emplacements, the ones in the 
mountainside, others hidden in caves, 
which they drag back and forth. But 
there are economic targets. I brought 
this idea to the attention of the Senate 
back in August 1992, with the past ad
ministration. This is a folly that con
tinues. 

I remember President Clinton talk
ing about taking action if necessary. 
Let me say something. If we are going 
to threaten, then let us do something; 
otherwise we should not make hollow 
threats, because we cruelly raise false 
hopes in those who are oppressed that 
we are going to somehow come to their 
aid. 

I suggest that the Western nations, 
the United Nations, and the United 
States have done exactly thatr-raised 
the hopes of the victims of the Serbian 
aggression and have not followed 
through. 

Let me also suggest it is about time 
we let the Serbs in Belgrade under-

stand that they are going to pay a 
price for their support of the war in 
Bosnia. They have supplied the muni
tions, and have continued the war. 
They cannot now just wash their hands 
of the situation. Here they are, in Bel
grade. They are not having problems. 
They have electricity, food, and water. 
Their economy may have some prob
lems, but mostly they are well. 

Let us look at the economic targets 
there, whether it is the power plants 
and the fuel distribution systems, et 
cetera, and let them know that we will 
punish them for the aggression that 
they have helped to foster. So there are 
things we can do. 

We should not be saying we are going 
to do something and let Mr. Milosevic 
then laugh at us because he sees that 
we lack the will to back up our rhet
oric with action. 

Mr. President, I certainly hope that 
within the not-too-distant future, we 
at least give the Bosnians an oppor
tunity to defend themselves. 

Thank you, Mr. President. 

WHITEWATERJMADISON 
COUNTDOWN 

Mr. D'AMATO. Mr. President, I have 
come to the floor on a number of occa
sions, and I have said to my col
leagues-and I do not intend to take a 
great deal of time-that I would con
tinue to raise an issue that I think 
must be raised until the American peo
ple get, and Congress gets, satisfactory 
explanations and answers as it relates 
to how it is that with only 21 days left 
until February 28, when the statute of 
limitations runs out, or at least, the 
RTC has led us to believe that this is 
the date, there is no perceptible move
ment at the RTC. Anyone responsible 
for the loss of possibly millions of dol
lars will be immune from civil action 
after the 28th; after the 28th, the Amer
ican people will lose their best chance 
to recoup the taxpayers' money poured 
into the Madison bailout. 

Since this is Monday, I will cross off 
not only Monday, but I will cross off 
Saturday, Sunday, and today. 

That gives us 21 days remaining in 
the countdown. When time runs out, we 
will lose the opportunity of seeking 
civil remedies against those people who 
may be responsible for the loss of pos
sibly millions of taxpayers' dollars put 
into Madison. 

With only 21 days to go, we still have 
not seen any results of the RTC inves
tigation of potential civil violations at 
the Madison. 

Mr. MURKOWSKI. I wonder if the 
Senator will yield for a question. 

Mr. D'AMATO. Certainly. 
Mr. MURKOWSKI. I wonder if the 

Senator is certain that February 28 is 
the date the statute of limitations 
would run out with regard to Madison 
Guaranty. 

Mr. D'AMATO. I would have to an
swer my colleague that I am not cer-
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tain that is the date; that while the 
RTC has indicated in the letter they 
sent to us that February 28 is the anni
versary date, and the RTC seems to be 
operating on the premise that an RTC 
suit to take place to recover taxpayers' 
money would seem to have to be initi
ated by February 28, they have not ex
plicitly indicated that to us. 

Mr. MURKOWSKI. I wonder if I could 
pursue this, Mr. President. I under
stand that the Senator from New York 
has sent letters on two separate occa
sions to the RTC inquiring specifically 
as to the status of the statute of limi
tations. 

Mr. D'AMATO. That is correct. We 
have sent two letters. One reply was re
ceived last week, and the response on 
this question as it relates to explicitly 
the statute of limitations was at best 
evasive. 

Mr. MURKOWSKI. I wonder if the 
Senator will yield further. I am famil
iar with the letter that he placed in the 
RECORD. I have a copy of that letter 
with me today. 

I took a close look at the letter and 
the RTC only acknowledged the im
pending February 28 anniversary date, 
but they do not indicate that is abso
lutely the last date. Further, in the 
second paragraph of that letter, with 
regard to claims existing, the RTC in
dicates they will "vigorously pursue all 
appropriate remedies using standard 
procedures in such cases which could 
include the seeking of agreements to 
extend the toll on the statute of limi
tations." 

But I would emphasize they use the 
words "which could." They do not spe
cifically state that they will. 

I wonder if there is any explanation 
for that. 

Mr. D'AMATO. The Senator has put 
his finger exactly on the point. 

We talk about obfuscation. We can
not get and have not gotten-and it is 
now close to a month-from the RTC 
an answer as to exactly when the RTC 
can no longer bring civil litigation in 
this case. The RTC letter talks about 
an anniversary date of February 28. 
That does not tell us that is the date. 
We do not know specifically whether or 
not that is the date. I share the Sen
ator's curiosity as to what they mean 
when they talk about that particular 
date. 

Then they talk to us about proce
dures that have been used in the past
the use of the tolling of statutes of lim
itations, entering into agreements with 
people who face potential liability -
but they do not indicate that they are 
seeking these tolling agreements. They 
do not indicate that in lieu of getting 
a tolling agreement they will bring 
civil action. 

Here we have 21 days to go, and we 
have no indication other than they un
derstand that there is a procedure and 
this procedure has been used. 

Mr. MURKOWSKI. With regard to 
that and the relevance of the anniver-

sary date to the RTC law enforcement 
responsibilities, one can only assume it 
would relate to a determination that 
the RTC should make with respect to 
entering into these tolling agreements, 
the stopping of the running of the stat
ute. 

In their letter to you, the RTC says 
it will pursue all appropriate remedies 
using standard procedures which they 
say could include seeking arrange
ments to toll the statute of limita
tions. 

I ask the Senator, is it correct that 
the RTC has made no commitments to 
toll the statute of limitations with re
gard to Madison? 

Mr. D'AMATO. The Senator is abso
lutely correct. They have not made any 
commitments. They have only indi
cated that in the past this has been 
standard procedure. What basically we 
are saying is, give us the assurance 
that you are going to get this tolling 
agreement that stops the statute of 
limitations from running out. 

People should understand why they 
do this. Because, in lieu of someone 
agreeing to give them sufficient time 
to explore all of the facts, they then 
bring a broad-based suit against all po
tential people who may be liable. In 
this way, they preserve the taxpayers' 
rights. 

By the way, I might say that this 
goes back to an original letter of Janu
ary 11 when I and several of our col
leagues wrote to the RTC suggesting 
that tolling agreements should be 
sought in this matter, and they have 
yet to inform us that they are going to 
take the time. 

Now this is obfuscation. It only was 
after Senator RIEGLE loaned himself to 
this that at least we got the answer 
that you read part of in the letter of 
January 25. 

Mr. MURKOWSKI. I wonder, in the 
case of where the RTC would fail to 
enter into a tolling agreement before 
the 28th of February, are there any 
other remedies available to the Amer
ican taxpayer, assuming the RTC fails 
to file a lawsuit? 

Mr. D'AMATO. In the absence of a 
tolling agreement or lawsuit, _the RTC 
and the American people would lose 
the opportunity to recover taxpayers' 
money that it might be entitled to in 
the Madison bailout. And, I think it is 
fair to assume that would be a pretty 
bleak picture to spell out to the Amer
ican taxpayers, given that we are talk
ing about people in high positions that 
this might touch upon. It could even 
have been said they have been given a 
free ride at the expense of the Amer
ican taxpayers. 

Mr. MURKOWSKI. Currently the tax
payers are subjected to about $47 mil
lion to the Madison bailout; is that 
generally the Senator's understanding? 

Mr. D'AMATO. That is approxi
mately the bottom line; the Senator is 
correct, $47 million, at the low end. It 
might be more. 

Mr. MURKOWSKI. We have heard 
this is far from the largest S&L bailout 
that the taxpayers have had to pay. As 
we know, we have had billion-dollar 
savings and loan failures and we have 
large cases that are still pending. But 
would you not expect that the RTC 
would enter into tolling agreements in 
all cases, uniformly, whether they in
volve $10 million or $100 million or a 
billion of taxpayers money? 

Mr. D'AMATO. The Senator is abso
lutely correct. As a matter of fact, Mr. 
Altman, while he says it is the stand
ard procedure, refuses, and does not in
dicate that they are undertaking this 
action or are they contemplating tak
ing it. 

Mr. MURKOWSKI. This is what both
ers the Senator from Alaska. Why 
would not the RTC want to simply ex
tend the tolling agreement so that 
they could pursue the civil action and 
not run the risk of having the statute 
of limitations expire on February 28? I 
mean, I do not understand why, since 
they have evidently done it as a matter 
of course, they would not do it in the 
case of Madison. 

Mr. D'AMATO. Senator MURKOWSKI, 
you are absolutely correct. And it just 
seems to me that it is so basic. That is 
why, when we come to the floor and 
raise this issue, I think some of our 
colleagues become uncomfortable. 

I have been asked: Why is it that you 
have not raised this about other S&L's? 
Because I have not been aware of toll
ing agreements that should have been 
and have not been sought. 

As a matter of fact, I have had com
plaints from scores of bankers around 
the country-and I know my colleagues 
have-who, as a result of being direc
tors, part-time directors on boards
who had no malfeasance or misfeasance 
but were successful business entre
preneurs and therefore served on some 
of these small bank boards and found 
themselves in trouble when the real es
tate market collapsed-find themselves 
the subject of lawsuits because they 
had so-called deep pockets. 

In the past, the RTC has been very 
rigorous going after people that had 
absolutely no liability but did have 
some money. Here we cannot even get 
an answer from the RTC as to what 
they are doing, what they intend to do 
in this case. Yet the statute is running, 
the clock is ticking. This may embar
rass our friends, but we are going to 
continue to call it to their attention. 

Mr. MURKOWSKI. The Senator has 
heard the allegation that this is a po
litical witch hunt of some consequence 
with regard to the S&L because of the 
delicate nature of those involved. But 
it would seem to me responding to 
what my good friend from New York, 
Senator D'AMATO, is attempting to do 
is something that is done as a matter 
of course with regard to the RTC ex
tending the tolling. The Senator from 
New York has written two letters to 
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the RTC asking them to extend the 
tolling and they have given us less 
than a complete answer from the 
standpoint of a reference to them, per
haps including agreements. But, I just 
cannot understand why they are reluc
tant to simply say we will extend the 
tolling. 

Mr. D'AMATO. Or attempt to. 
Mr. MURKOWSKI. Or attempt to, 

which would certainly seem to be ap
propriate in relation to past practices. 

I commend the Senator from New 
York. I do not think this is a politi
cally motivated action of any kind. It 
is simply an action to recognize the re
ality that comes the 28th of this 
month, it very possibly will be too late 
to pursue any civil action associated 
with this case because the statute of 
limitations would have expired. Yet, in 
many of the activities associated with 
the administration of the RTC, they 
have automatically extended the stat
ute through the voluntary tolling 
agreements which are negotiated be
tween the RTC and the institution or 
its directors. 

Mr. D'AMATO. Or those people who 
may have some liability, that is cor
rect; through their attorneys. That is, 
all we want, is impartial but vigorous 
enforcement as has been undertaken in 
other cases. We just want the uniform 
enforcement of the laws passed to pro
tect taxpayers. 

Mr. MURKOWSKI. I hope that those 
that might question the motivation 
here recognize the significance of what 
the Senator from New York has point
ed out. Indeed, by the 28th of this 
month, it may be too late to pursue, on 
behalf of the taxpayers, the approxi
mately $47 million that has been 
charged off in the bailout of the Madi
son. 

I wonder if the Senator from New 
York would allow me one more ques
tion. Who is running RTC at this time? 

Mr. D'AMATO. I am glad the Senator 
has raised this question. Because this 
really is a situation that I think is 
very regrettable. 

The RTC is being run on interim 
basis-when I say interim basis, that 
interim basis now has gone on for al
most a year-by the Deputy Treasury 
Secretary, Roger Altman. 

I have to tell my colleague, the 
RTC's failure I think to respond to le
gitimate congressional inquiries has 
raised bureaucratic obfuscation and 
nonresponsiveness to the level of an art 
form. The stonewalling starts right at 
the top, and it includes Mr. Altman, 
who has sent us two of these letters. 
Maybe we should call him Stonewall 
Altman. That might be a new name. 

He is not only stonewalling the Sen
ate but I would indicate to my friend 
and colleague from Alaska, Senator 
MURKOWSKI, that last week, Congress
man JIM LEACH, my counterpart on the 
House Banking Committee, raised 
some very significant and serious ques-

tions about Mr. Altman's dual role. 
Here is Mr. Altman who is wearing two 
hats. He is the Deputy Treasury Sec
retary, and that is a very responsible, 
time consuming position. At the same 
time he is the interim head of the RTC. 
This may place-I believe does place
conflicting demands on him. It is un
fair to Mr. Altman. It creates an un
seemly appearance at the least, in the 
eyes of the American people. 

Mr. Altman has been the interim 
CEO of the RTC for almost a whole 
year. Last year when we were consider
ing a RTC funding bill we were told 
that Mr. Altman would be out of the 
RTC as soon as the new CEO had been 
selected and confirmed. Now it is al
most a year later. The one candidate 
for RTC chief that they had withdrawn, 
and Mr. Altman is still the head. 

That is only half the story. Because, 
you see, Mr. Altman, as a ranking po
litical appointment of the administra
tion-and he is Deputy Secretary of the 
Treasury-is the No. 2 person at Treas
ury. He is appointed by the President 
of the United States. How can you ask 
a man who is appointed by the Presi
dent to undertake or to pursue a vigor
ous civil investigation as that may 
touch upon the President, the First 
Lady, and other people, or family 
members of such people, in the admin
istration? It is not fair to Mr. Altman. 

I do not suggest any impropriety on 
his part. But I suggest he is placed in 
an untenable position. We cannot have 
a political appointee investigating the 
person who appointed him, who is re
sponsible for his appointment. That is 
basic Logic 101. 

Because what this does at the very 
least, it creates a compromising ap
pearance. Let me tell you something, I 
know Roger Altman. He is a man of in
tegrity. He is a man of great ability. 
He is a man in a very responsible posi
tion. He cannot be running the Treas
ury Department and he cannot be su
pervising the RTC and this investiga
tion without there being questions 
raised as to how someone can possibly 
be looking into bringing a civil law
suit, or extending toll agreements 
when a statute is running, that may re
late to or touch upon a person who is 
responsible for appointing him and/or 
people close to him or his family. It is 
ridiculous. 

It certainly raises the issue of his 
ability to run an independent agency 
like the RTC in a completely independ
ent fashion that the people are entitled 
to. And it is wrong. No one should be 
placed in such an untenable position 
where an obvious conflict exists. 

Just consider the possibilities. A 
high ranking political appointee with 
close ties to the White House who also 
holds an official position that may re
quire him to possibly pursue civil legal 
action involving the person who ap
pointed him. I do not care what admin
istration that is in, we understand it 

and that is why we allow in these situ
ations the appointment of a special 
counsel. 

Through circumstances, Mr. Altman 
is in a difficult spot. His personal pre
dicament aside, the taxpayers may suf
fer the most. At the same time, Mr. 
Altman is forced to perform this high 
wire act, the RTC is being evasive and 
cryptic and it is unclear what the RTC 
is doing to enforce the law. It is also 
unclear whether the RTC will be able 
to enforce the law, if need be, before 
the statute of limitations runs out and 
the American taxpayer is left holding 
the bag. 

An 11-month tenure in an interim po
sition is too long. That is how long Mr. 
Altman has been there. The Constitu
tion requires the Senate to advise and 
consent on top executive officials. This 
is a key part of our checks and balance 
system. Mr. Altman's permanent in
terim role at the RTC looks like an 
end-run around the Senate. Again, I am 
not questioning Mr. Altman's char
acter, dedication to public service, or 
ability. Indeed, I have high regard for 
him. But what I am questioning is the 
propriety of putting any public official 
in such an awkward role. There is an 
absolute conflict in this dual role and 
it is just not right. 

I therefore call upon the administra
tion to immediately put forward Mr. 
Altman's name as the candidate to be 
the full-time chief executive officer of 
the RTC, or submit another nomina
tion. Mr. Altman's continued presence 
at the helm of the RTC is absolutely 
not the right thing to do. 

It is unfair to him. It is absolutely 
unfair. 

Mr. MURKOWSKI. Mr. President, I 
would like to again commend the Sen
ator from New York. I think, if you 
boil this dialog down to one simple 
thing, it is simply asking Mr. Altman 
as interim CEO of the Resolution Trust 
Corporation to come forward and sim
ply extend the tolling agreement on 
Madison, which would extend of course 
the statute of limitations. Then the 
process that is underway can continue, 
it can be resolved to the satisfaction of 
the American people, and in the inter
ests of the taxpayers who lost $47 mil
lion. 

I think, again, the Senator's efforts 
are to bring this before this body and 
the American public, by highlighting 
the reality that the time is passing and 
there are very few days left before the 
statute expires. We are going to have 
the Lincoln day recess. By the time we 
come back there will only be a few 
days left. I hope this would not be the 
objective of the RTC, to simply let the 
statute of limitations expire because 
that would appear, obviously, to be 
contrary to the best interests of our 
administrative oversight through the 
RTC. But one can only draw a conclu
sion because, as Senator D' AMATO 
pointed out, they have the authority to 
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extend it. The question that they are 
not responding to, as the Senator cited 
in his letter, is why they do not extend 
it. If they do not, one can only con
clude they hope my colleague and oth
ers will not raise this issue, and bring 
it before the American public, to show 
the statute of limitations is about to 
expire. And when it expires, the civil 
investigation basically goes away, as I 
understand it. · 

So, in conclusion I commend my col
league for bringing this matter before 
this body. 

Mr. D'AMATO. Mr. President, I want 
to thank Senator MURKOWSKI for rais
ing these questions. And they are im
portant. 

I note, if you take a look at the cal
endar, it would appear there are 21 
days between now and-if the tolling 
date turns out to be the 28th. But that 
is not really true. If we were talking 
about working days we will find that 
we only have 4 more working days that 
the Senate will be in session and Con
gress will be in session this week: the 
8th, 9th, 10th, and 11th. 

We go out of session on the 11th. We 
will not be back in, until the 22nd. So 
that gives us 5, 6, 7-8 days. So, in es
sence, while there are 21 calendar days 
between now and the time the statute 
of limitations runs out, there are 8 
days in which the Congress will be in 
session to raise this issue and to ad
dress it. 

If I had not seen a stonewalling and 
obfuscation before, it is certainly here. 
I think the Senator is absolutely right. 
The RTC is playing this game: We will 
just make believe it does not exist and 
maybe it will go away. Maybe whoever 
it is who brings this to our attention 
will stop. I am not going to stop. 

But let us understand, my colleagues, 
all of us, when and if this is allowed to 
take place, these 4 working days the 
rest of this week and the 4 the last 
week, we are all-we should all be held 
accountable and responsible for allow
ing the RTC to allow the statute of 
limitations to run. I have to tell you, if 
he wants to run it, fine, but I do not 
know how he, Mr. Altman, can be in 
charge of this investigation. I just do 
not know how it can be done. It is 
wrong for him. It is wrong to place him 
in that position. I do not know how you 
get around it. He did not take on this 
position to be placed in that position. 

Yet, that is exactly where he is. 
Mr. MURKOWSKI. Mr. President, the 

Senator might give some thought to an 
8-day calendar, in reality. That is what 
we have, as the Senator pointed out, 
with the Lincoln Day recess. 

Let there be no mistake about it, 
there is not much time. I hope the Res
olution Trust Corporation, under Mr. 
Altman, will reflect on-and the direc
tors and those involved-the necessity 
of a very simple extension which would 
give the assurance to the public that 
there will be adequate time to do the 

79-059 0-97 Vol. 140 (Pt. 1) 45 . 

appropriate followup, should it be nec
essary, with regard to Madison Guar
anty. 

I thank my friend from New York. 
Mr. D'AMATO. I thank the Senator. I 

will add I think that the administra
tion should consider how to manage 
Mr. Altman's dual duties at the RTC or 
as Deputy Treasury Secretary. I would 
suggest that if he is going to run the 
RTC, then the administration might 
want to consider whether it is 
apppropriate, and consult with the rel
evant authorities at Treasury, to con
sider his move from the Treasury and 
undertake his responsibilities on a full
time basis; whether this or other meas
ures are appropriate to ensure that the 
public's confidence is maintained. I be
lieve he should discharge his respon
sibilities accordingly, but you cannot 
ask him to wear both hats, particularly 
given the sensitivity of this particular 
matter. 

I have talked far enough, and I thank 
my Senators for being so patient and 
for giving me the opportunity to ex
press my thoughts on this matter. 

I yield the floor. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I came 

over here prepared to discuss the 
school-to-work bill. I have to say I am 
not prepared to discuss the matter that 
has been discussed by our colleagues 
from Alaska and New York. Senator 
PRYOR has really enmeshed himself in 
this, and I am sure at an appropriate 
time he will want to respond. 

I assure those who may be viewing 
this session that there is another side 
to this, but I am not enmeshed in this 
enough to be able to respond to that. 

Mr. President, if no one seeks the 
floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. RIE-
GLE). The clerk will call the roll. · 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

'l'he PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the Kasse
baum amendment be set aside so that 
Senator THuRMOND can offer an amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1428 

(Purpose: To give priority for implementa
tion grants to applicants that describe sys
tems that include programs that will pro
vide paid high-quality, work-be:a.sed learn
ing experiences) 
Mr. THURMOND. Mr. President, I 

rise today to offer an amendment to S. 
1361, The School-to-Work Opportunities 
Act of 1994. The amendment will allow 
for the streamlining of States' voca
tional and education training systems. 

Mr. President, I ask unanimous con
sent that the following Senators be 
added as cosponsors to this amend
ment: Senator CHAFEE, Senator COATS, 
Senator DURENBERGER, and Senator 
GREGG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, as 
you know, this legislation addresses 
the issue of preparing our youth to 
meet the challenges of a highly skilled, 
highly competitive workforce. It is in
tended to help students make a suc
cessful transition from school to their 
first job by linking academic instruc
tion with on-the-job experiences. 

S. 1361 will be jointly administered 
by the Secretary of Labor and the Sec
retary of Education. It will provide 
grants and waivers of Federal regula
tions to build a national framework for 
State school-to-work systems. 

Mr. President, the U.S. General Ac
counting Office recently cited over 150 
existing job training and education 
programs on which the Federal Govern
ment spends over $20 billion each year. 
This is unreasonable. We must encour
age our States to coordinate existing 
programs into statewide school-to
work systems. 

My amendment will do just that, by 
removing the paid work mandate from 
this legislation. It will thereby remove 
the limitations of requiring paid work, 
and allow businesses more opportuni
ties to participate. 

Unquestionably, business is essential 
to the success of this legislation. How
ever, if the paid work mandate is not 
removed, many businesses will be ex
cluded from participating under this 
legislation. 

I also believe that the ability of 
States and local partnerships to con
solidate existing programs will be lim
ited if all students in the school-to-

. work system must be paid for their 
work. 

This amendment will allow a pref
erence to State systems which do pro
vide paid work experiences. This does 
not mean that a student must be paid 
for the entire time they participate in 
the program. It simply means that 
when a student is on the job, producing 
a product or providing a real service, 
they may be paid for their actual work. 

For example, a program which trains 
students during the school year, but 
pays them only for summer jobs com
pleted through the program would still 
meet the requirement of the paid work 
experiences. 

The Secretary of Education, Sec
retary Riley, has written a letter to me 
clarifying that under this legislation 
"students do not need to be paid for all 
work-related activities." 

Mr. President, this amendment will 
allow States the flexibility needed to 
include elements of other programs or 
to be creative in tailoring programs to 
address local needs and concerns. It 
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will allow a State to develop a system 
that consolidates or coordinates the 
best aspects of other existing pro
grams. 

I would like to thank the chairman 
of the Labor and Human Resources 
Committee, Senator KENNEDY, and the 
chairman of the Subcommittee on Em
ployment and Productivity, Senator 
SIMON, and their staffs for their hard 
work in addressing a number of my 
concerns. 

Again, I believe that my amendment 
will allow the consolidation of a num
ber of Federal training programs in a 
State system and possibly be more cost 
effective in the long run. Therefore, I 
urge my colleagues to support this 
worthy amendment. 

Mr. CHAFEE. Mr. President, I would 
like to enter into a colloquy with the 
sponsor of S. 1361, Senator SIMON, to 
clarify the intent of the paid work pro
vision contained in this bill. I believe 
most of my concerns will be addressed 
by an amendment Senator THURMOND 
and I have worked out with the admin
istration, and which the managers are 
prepared to accept, dealing with paid 
work. 

Rhode Island has one of the most suc
cessful Tech-Prep Program's operating 
in the country today. The program is a 
partnership that includes the Commu
nity College of Rhode Island [CCRI], 32 
secondary high schools and vocational 
technical facilities, and representa
tives from business and industry. Cur
rently, more than 1,400 students are 
participating in the program, accord
ing to the program director, Ms. Judy 
Marmaras. 

The program is divided into two 
parts: First, a secondary level, aimed 
at academic skill development, and 
second, a postsecondary level, focused 
on advanced technical skill develop
ment. The secondary program offers no 
paid work opportunities for its stu
dents. However, the postsecondary pro
gram does have some employer paid 
work participation. I might add, Direc
tor Marmaras has indicated that very 
few employers in our State have the in
clination or wherewithal to offer paid 
work opportunities to high school stu
dents. 

With the adoption of the Thurmond
Chafee amendment, I understand the 
paid work requirement will be deleted 
from this bill. However, in reviewing 
grant applications, I understand it is 
still the intent of the managers that 
preference be given to those programs 
with a paid work component. 

I want to make sure Rhode Island's 
Tech-Prep Program, which lacks paid 
work at the secondary level, will not be 
disadvantaged by this preference. I am 
hopeful that the existence of some paid 
work positions at the postsecondary 
level will satisfy this preference, and 
that Rhode Island's Tech-Prep Pro
gram will be on an equal footing with 
other applicants vying for Federal 
funds under this legislation. 

Mr. SIMON. The Senator from Rhode 
Island is quite correct. Rhode Island's 
Tech-Prep Program will in no way be 
disadvantaged by the paid work pref
erence contained in this legislation. 
CCRI's Tech-Prep Program does have 
some paid work participation. There
fore, it would more than satisfy this 
preference. 

Mr. CHAFEE. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, this is a 

practical compromise that we have 
worked out. The bill calls for mandated 
paid work. 

Both the business community and 
the labor community have indicated 
they believe paid work in this kind of 
situation is helpful. There are those 
who question that. So this amendment 
has been worked out between Senator 
THURMOND and some of the Republican 
Senators, and Senator KENNEDY and 
myself, and our staffs. It encourages 
that we have paid, high-quality work 
and it gives it priority, but it does not 
mandate that. 

It is a practical compromise that I 
think makes sense and it is acceptable 
on this side of the aisle. 

Mr. THURMOND. Mr. President, I 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Carolina [Mr. 

THuRMOND], for himself, Mr. CHAFEE, Mr. 
COATS, Mr. DURENBERGER, and Mr. GREGG 
proposes an amendment numbered 1428. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 7, between lines 8 and 9, insert the 

following: 
(9) encourage the development and imple

mentation of programs that will provide paid 
high-quality, work-based learning experi
ences; 

On page 7, line 9, strike "(9)" and insert 
"(10)". 

On page 7, line 16, strike "(10)" and insert 
"(11)". 

On page 7, line 20, strike "(11)" and insert 
"(12)". 

On page 17, line 14, strike "paid". 
On page 31, between lines 18 and 19, insert 

the following: 
(9) describe the extent to which the School

to-Work Opportunities system will include 
programs that will provide paid high-quality, 
work-based learning experiences; 

On page 31, line 19, strike "(9)" and insert 
"(10)". 

On page 31, line 23, strike "(10)" and insert 
"(11)". 

On page 32, line 5, strike "(11)" and insert 
"(12)". 

On page 32, line 10, strike "(12)" and insert 
"(13)". 

On page 32, line 17, strike "(13)" and insert 
"(14)". 

On page 32, line 23, strike "(14)" and insert 
"(15)". 

On page 33, line 3, strike "(15)" and insert 
"(16)". 

On page 33, line 7, strike "(16)" and insert 
"(17)". 

On page 33, line 9, strike "(17)" and insert 
"(18)". 

On page 34, line 21, strike "and". 
On page 35, line 2, strike "system;" and in

sert "system; and". 
On page 35, between lines 2 and 3, insert 

the following: 
(4) give priority to applications that de

scribe systems that include programs that 
will provide paid high-quality, work-based 
learning experiences; 

On page 38, between lines 18 and (19), insert 
the following: 

(D) describes the extent to which the pro
gram will provide paid high-quality, work
based learning experiences; 

On page 38, line 19, strike "(D)" and insert 
"(E)". 

On page 38, line 23, strike "(E)" and insert 
"(F)". 

On page 39, line 1, strike "(F)" and insert 
"(G)". 

On page 44, line 13, strike "(10)" and insert 
"(11)". 

On page 46, line 20, strike "(10)" and insert 
"(11)". 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1428) was agreed 
to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, 
again I thank the able Senator from Il
linois, Senator SIMON, for his fine co
operation in this matter. 

Mr. SIMON. I thank Senator THUR
MOND. It is a pleasure to work with 
him. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
REID). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. I also ask unanimous 
consent that the pending amendment 
be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1429 

(Purpose: To amend the Job Training Part
nership Act to encourage the placement of 
youths in private-sector jobs under the 
Summer Youth Employment and Training 
Program) 
Mr. GORTON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. GoR· 
TON] proposes an amendment numbered 1429 
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Mr. GORTON. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the Committee 

amendment, add the following: 
TITLE -JOB TRAINING PARTNERSHIP 

ACT 
SEC. 1. PRIORITY FOR PLACEMENT IN PRIVATE 

SECTOR JOBS UNDER SUMMER 
YOUTH EMPLOYMENT AND TRAIN
ING PROGRAM OF JOB TRAINING 
PARTNERSHIP ACT. 

(a) IN GENERAL.-
(1) PLACEMENT AND CERTIFICATION.-Sec

tion 253 of the Job Training Partnership Act 
(29 U.S.C. 1632) is amended-

(A) by redesignating subsection (d) as sub
section (e); and 

(B) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) PLACEMENT IN PRIVATE SECTOR JOBS.
"(l) IN GENERAL.-Notwithstanding section 

141(k), in providing on-the-job training, work 
experience programs, and any other employ
ment or job training activity under this sec
tion, a service delivery area shall give prior
ity to placing participants in unsubsidized 
employment in the private sector. 

"(2) SUBSIDIZED EMPLOYMENT.-
"(A) IN GENERAL.-Notwithstanding section 

141(k), a service delivery area may place par
ticipants in subsidized employment in the 
private sector. 

"(B) EDUCATIONAL SERVICES.-Any em
ployer that places participants in subsidized 
employment in the private sector shall es
tablish a work schedule for the participants 
that accommodates the needs of the partici
pants to receive educational services identi
fied in the service strategy of the partici
pants under section 253(c)(2). 

"(3) ASSURANCE.-An employer who desires 
to place participants in employment in the 
private sector through a program carried out 
under this part within a service delivery area 
shall provide an assurance to the administra
tive entity serving the area that the em
ployer-

"(A) will employ the participants for the 
duration of the program carried out under 
this part; and 

"(B) will not terminate the employment of 
such participants prior to the end of such 
program, other than for cause. 

"(4) SPECIAL RULE.-Nothing in this section 
shall be construed to require a service deliv
ery area to place participants in subsidized 
employment in the private sector. 

"(5) WAGEs.-In making funds available 
under this part to private for-profit employ
ers to pay for the wages of participants 
placed in subsidized employment by such 
employers under this part, no service deliv
ery area may use funds made available under 
this part to contribute more than an amount 
equal to the product of-

"(A) 40 percent of the applicable minimum 
wage under section 6 of the Fair Labor 
Standards Act (29 U.S.C. 206); and 

"(B) the number of such participants, to
ward such wages.". 

(b) CONFORMING AMENDMENTS.-Paragraphs 
(37) and (39) of section 4 of the Job Training 
Partnership Act (29 U .S.C. 1503) are amended 
by striking "section 253(d)" and inserting 
"section 253(e)". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect as if included in the Job Training Re
form Amendments of 1992. 

Mr. GORTON. Mr. President, over the 
course of the last 20 or 25 years, this 
Nation and each administration has 
made significant investments in more 
than 150 Federal job training programs. 
Each of these programs to a greater or 
lesser extent, have attempted to pre
pare America's young people for work, 
primarily, though of course not exclu
sively, in the private sector. 

This School-to-Work Opportunities 
Act is another in this series. Its goals, 
of course, are overwhelmingly worthy 
in that connection. But like most of 
those which have preceded it, it is pri
marily focused at finding jobs for 
young people about to leave school, or 
just having left school, in the private 
sector of our economy. 

The proposed amendment that I have 
at the desk at the present time deals 
with one of these other 150 programs 
which are already on the books. The 
Summer Youth Employment and 
Training Program also attempts to get 
young people prepared for a job in the 
real world, a job after they have com
pleted their schools. Every summer, 
provides jobs for young people all 
across the United States of America. 

However, this Summer Youth Em
ployment and Training Program is ori
ented exclusively at this point to the 
nonprofit and public sectors. The jobs 
in that program are funded entirely by 
the Federal Government, and they are 
jobs or positions in the public sector or 
in the private, not-for-profit sector. 
According to Family Circle magazine, 
a young Bill Clinton once had a job in 
a similar Government program. After a 
few weeks of what he called make 
work, he sent his paycheck back to the 
Government. Like thousands of other 
young people employed in Government 
programs every summer, he did not feel 
that he had earned his money just by 
showing up, just by hanging out at a 
job site. This has been a current dis
satisfaction and criticism about the 
Summer Youth Employment and 
Training Program almost from its in
ception. 

The amendment which I have before 
the desk attempts to make that sum
mer youth program more consistent 
with the very program which is before 
us at the present time by changing at 
least some of the emphasis on the sum
mer youth jobs program from the pub
lic and nonprofit sector to the private 
sector. After all, when the great major
ity of the young people of the United 
States ultimately reach a full-time job, 
they are at work for the private sector. 

In this case, what we should do is to 
expand the authority of the very hard
working men and women who manage 
each of the local service delivery areas, 
or SDA's, who run this summer pro
gram, and to allow them and encourage 
them to reach out far more to the pri
vate sector to find summer positions 
for the young people that their pro
gram is designed to help. 

I have a letter here dated last May in 
response to the original bill on which 
this amendment is based, from the 
Bridge Program for Youth and Commu
nity in my own home city of Seattle, 
WA, which asks for exactly that kind 
of increased authority. 

I ask unanimous consent that a copy 
of that letter be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE BRIDGE PROGRAM, 
Seattle, WA, May 26, 1993. 

Hon. SLADE GORTON. 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR GORTON: I take this oppor

tunity to wish you much luck and success in 
passing the Youth Job Opportunities through 
Business (JOBS) Act which will amend the 
summer youth employment and training pro
gram to give priority to placing participants 
in private sector jobs. This timely amend
ment is extremely important for the youth 
of America. In these changing and unsettling 
times for youth, it is refreshing to see your 
foresight and vision for this often under-rep
resented population. 

The creation of a system that will give pri
ority to placing youths in private sector jobs 
where private-industry trade, skills and 
knowledge can be learned, modeled, and inte
grated into the community and the ability 
to service more youth because the private 
sector has been opened up and creates new 
job opportunities, will enable America's 
youth to dream again and reach for higher 
goals. 

The Youth Job Opportunities through 
Business (JOBS) Act, when applied properly, 
will eliminate virtual makeshift and dead
end positions that have offered little to no 
success or positive outcomes for youth whom 
we are caregivers of in our communities. 

I applaud you for taking a stance on behalf 
of the Youth of America. 

Sincerely, 
F. EDWIN WOODLEY, 

Executive Director. 
Mr. GORTON. Mr. President, in order 

to get the private sector into this sum
mer youth jobs program, it seems to us 
to be very, very important that there 
be an encouragement for them to do so. 
After all, the private sector can and 
does employ young people at · summer 
jobs without any intervention from the 
Federal Government. When it begins to 
deal with the Federal program, many 
private-sector employers, rightly or 
wrongly-rightly, in the view of this 
Senator-feel they are simply involved 
in another bureaucratic exercise. What 
we would like to have them do, how
ever, is to provide more employment to 
more young people. 

So in addition to expanding the pro
posal from the public and nonprofit 
sectors to the profitmaking private 
sector, the gist of this amendment is to 
allow each service delivery area's offi
cials to make a determination as to 
whether or not to provide a subsidy out 
of the amount of money appropriated 
to it, out of its share of the overall pot, 
to subsidize private-sector employ
ment. 



1402 CONGRESSIONAL RECORD-SENATE February 7, 1994 
We put a cap of 40 percent on that 

subsidy. But even if every dollar in a 
particular service deli very area were to 
be devoted to private-sector, subsidized 
employment, we would have a situa
tion in which only 40 percent of the sal
aries would be paid by the service de
li very area and 60 percent by the pri
vate sector itself. In other words, we 
could probably supply 2 to 21h times 
more summer employment for youth 
than the summer youth program does 
at the present time. 

It is highly doubtful that the officials 
of any service delivery area would go 
to that extreme. But it seems to me, 
Mr. President, that we should be able 
to trust the very people to whom we 
have entrusted the management of 
these Federal dollars to determine how 
they can maximize summer youth em
ployment by providing some degree of 
subsidy to private employers who agree 
to take part in exactly that summer 
youth employment. 

If we believe in the genius of our peo
ple, if we believe in the goodwill of 
both the professional employees and 
the volunteers from both the public 
and private sector who attempt to im
prove the condition and the training of 
our young people, we should certainly 
be willing to trust them with the abil
ity to provide this type of subsidy. 

Yes, of course, there will be some em
ployers who will use subsidized employ
ment in the place of unsubsidized em
ployment which they provide at the 
present time. But by its very defini
tion, by the limitation on this employ
ment subsidy, there is little question 
but that it will end up with greater 
total employment of youths, that more 
young people will actually be employed 
in this summer youth program if we 
expand it to the private sector in this 
fashion than is the case with that very 
program at the present time. 

Mr. President, equally important, 
perhaps more important, is the fact 
that the experience that young people 
will get in the private sector, where 60 
percent of their salaries are going to be 
paid by·the private sector, will be a far 
more meaningful work experience than 
will be one in which they are paid en
tirely by the Government, where they 
are free, for example, to a nonprofit or
ganization or free to a Government en
tity to whom they are assigned. 

I wish to repeat, Mr. President, the 
work experience will be an infinitely 
more realistic and better one. It will be 
infinitely more likely to produce a per
manent full-time job after the particu
lar youth who has done a good job has 
finished his or her schooling. Even 
when it does not, it will have been a 
job in the sector and under the dis
cipline in which the great majority of 
these young people will eventually find 
themselves-the private sector. 

As a consequence, Mr. President, I 
find it, I suppose, understandable but 
somewhat frustrating that this kind of 

expansion of the summer youth jobs 
program is not welcomed. 

What we want to do is to see to it, 
first, that more young people have this 
kind of summer employment and, sec
ond, that a very significant number of 
them have it in the private sector in a 
job which they would otherwise not 
have taken. 

This amendment, while to a different 
program than the one that we are dis
cussing here, is directly and com
pletely consistent with it because the 
idea of the very discussion that we are 
having right here now is to prepare 
young people for the transition from 
school to work. Nothing can prepare 
them better than to have a private sec
tor job at some point or another during 
their school career. 

This transforms a program which at 
the present time is aimed away from 
the private sector to one in which the 
private sector is one, though not the 
only alternative. 

I commend the idea of the kind of 
discipline and real-world opportunity 
which this amendment will create to 
my colleagues. 

Mr. President, I ask unanimous con
sent to print in the RECORD an article 
entitled "Better Life Lies Across 
'Bridge'." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

BETI'ER LIFE LIES ACROSS "BRIDGE" 

(By Michael Paulson) 
Saying that most alternative schools are 

failing to help teen-agers face life after grad
uation, a group of community activists 
today is unveiling a new program aimed at 
getting troubled teen-agers past school and 
into the work force. 

Founders of The Bridge Program, a pri
vate, nonprofit, alternative school supported 
by the Seattle School District, argue that a 
degree is no longer enough of an incentive to 
keep some teen-agers off the streets and 
away from the drug trade. 

So their program is supplementing aca
demics with what it calls socialization, a 
crash course on how to behave in the world 
of decent-paying jobs 

"This is a curriculum that empowers peo
ple with the skills to survive society," says 
the program's founder, Edwin Woodley. "You 
can't entice anybody to quit selling drugs to 
get a $4.25-an-hour job." 

The program opened with three students at 
the Rotary Boys and Girls Club six weeks 
ago. 

Today, as leaders prepare to move the 
school and its 120 students to the Columbia 
City area, the program will be described at a 

. luncheon for political and business leaders. 
The Bridge Program is voluntary, and re

cruiters promote the program to teen-agers 
who have fallen through the school system's 
cracks. 

Of the program's 120 enrolled students, 60 
to 70 show up most days. 

"The system has forgotten these kids. 
They have been labeled failures," says pro
gram assistant Kurt von Fuchs. "The fact 
that we have 60 kids showing up shows we 
can succeed." 

The program's $1.3 million budget this year 
is being supported by the Seattle School Dis-

trict, the state offices of .Income Assistance 
and Support Enforcement, and private con
tributors. 

It is one of 11 programs supported by the 
school district's Interagency Program de
partment, which serves high-risk students 
who have or are likely to drop out or get 
kicked out of school. 

No one is sure how many school-age young
sters are on the streets of Seattle, but esti
mates run as high as 5,000. 

"It makes good economic sense for govern
ment to pay us to socialize these kids, rather 
than keeping them in the cycle of poverty 
and dependence," von Fuchs says, "We teach 
personal responsibility, and the state in the 
long run is saving a lot of money." 

The program, intended to last six to 18 
months per student, will attempt to steer 13-
to 16-year old students back to school. Older 
students, ages 17 to 25, will work toward a 
general equivalency degree and a job. 

The program will offer work-ships on re
sume writing and job seeking. Eligible stu
dents will be given job-training internships 
and paired with a mentor. Ultimately, the 
program plans to help students find work. 

In addition to its three teachers, the pro
gram employs 10 "facilitators" who work on 
socializing the students. 

Topics discussed with the students range 
from the cost of having a baby to working 
one's way through the welfare system, and 
include more mundane things like control
ling anger and using appropriate language, 
according to facilitator Kim Gordon. 

Students sign a no-weapons, no-drugs 
pledge and are forbidden from displaying any 
gang symbols in schools. 

"We teach them that they have to make it 
in the work system or the welfare system or 
the penal system," says Kevin Preston
Curvey, deputy program director. 

Mr. GORTON. Mr. President, my 
friend, the distinguished Senator from 
Illinois, had roughly five reasons which 
he outlined with some eloquence on 
which he based his opposition to this 
amendment. 

I would simply like to explain, both 
for him and for Members not present as 
they read the RECORD and before they 
vote on these amendments, that each 
of these objections is one that we have 
considered and one which we do not 
feel to be valid enough to cause the re
jection of the amendment itself. 

It is, of course, true, and it is a 
strength of the bill which is before us, 
the School-to-Work Opportunities Act, 
that it is concentrated on finding op
portunities for young people in appren
ticeship-type or like opportunities in 
private sector employment. That is a 
strength of the bill which is before us 
at the present time. 

It is also true that it is supported by 
a very significant number of large busi
nesses. The Senator from Illinois men
tioned Sears. I think he mentioned two 
or three other large businesses which 
had endorsed his proposal. That would 
seem to me to strengthen the argu
ment that we make the summer youth 
employment and training program 
more like the program that the Sen
ator from Illinois has expounded upon 
with such eloquence; that we shift the 
priorities in the summer youth em
ployment and training program away 
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from the public and nonprofit sector to 
having a priority-though not an ex
clusive dedication-toward finding op
portunities in the private sector itself. 
That will make it more like but not 
identical to the very subject of the bill 
which is before us. 

This is a summer youth program. It 
is not something which is going to lead 
immediately to an instant job oppor
tunity. It is something which has a so
cial value, in giving something of im
portance to young people while they 
are on summer vacations. And we want 
these experiences, as frequently as is 
reasonably possible, to be in the pri
vate sector itself. It is much more 
aimed, not at the Sears and the U.S. 
Wests of this world. Offhand I do not 
know why the officials of the service 
delivery area would want to subsidize 
jobs with huge corporations like that. 
No, this is aimed at the corner me
chanic, or the individual small drug 
store or pharmacy, the small neighbor
hood book store, the very small em
ployer who is most likely to go 
through the summer without hiring 
that teenager or that high school stu
dent. 

This is where we think the focus of 
the service delivery area officials 
should be. It is in this area that the in
centive of a modest subsidy is most 
likely to work. 

The distinguished Senator from Illi
nois was just saying these subsidies 
should not be given to large corpora
tions. My response is it is very difficult 
for me to imagine the officials in a 
service delivery area doing so. This is 
for that small business opportunity, 
which in all probability is going to be 
the most frequent employer of these 
young people when they get out of 
school, in any event. Of course the 
large corporations of the world should 
deal in issues like this on an 
unsubsidized basis. But if we can get 
more bang for our buck if a small sub
sidy will hire two or three people where 
the full subsidy to the nonprofit or the 
Government agency will hire only one, 
should we not take advantage of that? 
And should we not finally be willing to 
trust the people we ask to administer 
these programs? Are they just horren
dously irresponsible? If we tell them 
they can provide this modest subsidy, 
are they automatically going to misuse 
it? No, that just, simply is not the 
case. 

The second objection of the Senator 
from Illinois, this is like the targeted 
jobs tax credit which may very well be 
repealed at some time in the near fu
ture. Again, I think it has two pro
found distinctions. One is the targeted 
jobs credit was after the fact. It was 
something you got after you had al
ready hired a new employee, probably 
on a more or less permanent basis. This 
is prospective; this is a subsidy which 
is only going to be given by local offi
cials in a local service delivery area 

when they think it will actually add to 
the job experience of the young people 
with whom it is concerned. And, obvi
ously, it is only for a very short period 
of time because it is just simply a sum
mer jobs program its~lf. It is aimed at 
the smaller employers, and it is pro
spective rather than retrospective. 

Equity? It seems to me there is an 
overwhelming degree of equity in a 
program which is locally administered 
and in which each case, each attempt 
to find a job or each attempt to sub
sidize a job is going to be determined 
on its own merit. Will there be, if a 
million youths or 2 million youths are 
benefited in a given summer, will there 
be some handful of those who may dis
place someone who would have had a 
nonsubsidized job? Of course there will, 
in a handful of cases. -

But as I have already said, at the 
maximum, a 40 percent subsidy would 
produce 21/2 jobs for every 100 percent 
subsidy which we are providing right 
now-right now to government agen
cies, to park districts, to nonprofits. 
We are providing a 100 percent subsidy. 

Do they not displace some jobs which 
would otherwise be given by those non
profits in the summer? Of course they 
do. But this way we get more young 
people hired and we will get more 
young people far more-perhaps num
bered in the millions-hired if we allow 
this modest and discretionary subsidy. 
It is not required. No service delivery 
area whose officials think it will not 
work in their service delivery area has 
to give it at all. It is simply trusting in 
the officials in each one of these to do 
it and to do it right. 

I quoted one from Seattle which 
would love to have this opportunity, 
which feels this opportunity would pro
vide not only a good experience but 
would provide that experience to more. 

Finally, we are told there have been 
no hearings on this proposal. This Sen
ator introduced the proposal almost a 
year ago. It has not had the priority in 
the committee. I am not criticizing the 
committee for that myself. But we did 
discuss it here last year in connection 
with the budget debate. Why not take 
a chance? If we should pass it as a part 
of this bill, it will be scrutinized with 
great care between now and the time at 
which a conference committee comes 
back with a final version. There will be 
plenty of time to hold hearings on this 
idea. But when we have come up with 
something that one, I think the people 
in the field, who deal day in and day 
out with youth employment are con
cerned with, and would like to utilize; 
and second, brings the summer you th 
program to a point at which it is more 
consistent with the very bill we are 
dealing with here today; then, I think 
we are offering greater numbers of our 
young people a more realistic experi
ence. An experience much more likely 
to lead to permanent jobs. One which 
works very well in the small business 

sector with the bill itself. And, one 
which almost by its very nature is 
largely going to affect the big business 
sector. 

Mr. SIMON. Mr. President, I would 
like at this point to address the amend
ment offered by my friend from Wash
ington, who is a solid substantial Mem
ber of this body. But once in a while he 
can go astray, just like once in a while 
PAUL SIMON can go astray, or even Sen
ators from Vermont or Nevada or other 
places can go astray. 

First of all, I agree with the Senator 
from Washington that we have had too 
many programs. The 154 figure he used 
includes the guaranteed student loan 
programs and a lot of others that I do 
not think really fit into this measure. 
But I join Senator KENNEDY. The two 
of us asked for a GAO report on this 
very question. We received a report the 
last day of January and we will hold 
hearings next month on this question. 

I might add that in the Select Com
mittee on Indian Affairs, on which he 
and I serve, I introduced an amend
ment that permits, on Indian reserva
tions, a consolidation of this program 
as of October 1. That is now the law. 
We will have at least the opportunity 
for some experimentation in consolida
tion of some of the programs. 

But there are serious flaws in this 
amendment. First of all, it undercuts 
the ability to have unsubsidized em
ployment programs under this. 

It is very interesting, the chamber of 
commerce supports this bill right now 
as does the National Manufacturers As
sociation. They are not asking for this 
subsidy. I do not think we ought to 
provide it. 

Second, while $300 million as an au
thorization sounds like a lot of money, 
when you start spreading it out over 
the Nation it starts getting pretty, 
pretty thin, and this thins it out some 
more. I think it does not make sense. 

It would supplant funds that the pri
vate sector is now using, and we have 
had testimony on this where they are 
very enthusiastic. We have heard from 
the Chicago Tribune and Sears, and I 
do not know how many companies who 
are saying this kind of a program real
ly makes sense. 

It is almost like the targeted jobs tax 
credit. Interestingly, the inspector gen
eral of the Department of Labor has 
recommended that we do away with 
that, that it is really not producing 
jobs. 

It also raises serious questions of eq
uity. Which company do we give this 
subsidy to and which company do we 
not give this subsidy to? 

As long as this is a program where we 
encourage all companies, all businesses 
and labor unions to work together with 
schools to provide this opportunity, we 
can go ahead. But as soon as the Fed
eral Government, through the States 
and other governmental entities, start 
picking, "This company will get a sub-
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sidy; that company will not get a sub
sidy," we are getting on very, very thin 
ice. 

Two other points. One is, this lan
guage does not prohibit displacements. 
I think that is a major flaw in this 
amendment. I am not suggesting there 
would be massive displacements, but I 
think that is a flaw. 

And, finally-and this is something 
we are guilty of on this floor day after 
day after day, and I have been guilty of 
it too-too often we come up with 
amendments on which there have been 
no hearings whatsoever. We have a 
good idea, and sometimes these good 
ideas are worthy without having hear
ings, without studying carefully, but 
too often they are flawed. 

.My colleague from Washington 
comes up with many good ideas. This 
time he has come up with a flawed 
idea. I will have to resist this amend
ment. 

Mr. GORTON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the order previously entered, the vote 
will be held tomorrow. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent to set aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1430 
(Purpose: To limit the amount of funds au

thorized to be appropriated to carry out 
School-to-Work Opportunities programs) 
Mr. NICKLES. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Oklahoma [Mr. NICKLES] 

proposes an amendment numbered 1430. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning in page 67, line 6 strike "such 

sums as may be necessary for each of the 7 
succeeding fiscal years to carry out this 
Act." and insert in lieu thereof "$308,000,000 
for fiscal year 1996; $316,000,000 for fiscal year 
1997; $324,000,000 for fiscal year 1998; and 
$341,000,000 for fiscal year 1999." 

Mr. NICKLES. Mr. President, this 
amendment is very simple, and I wish 
to thank my friend and colleague from 
Illinois for allowing me to introduce it 
prior to the 6 o'clock deadline. I also 
wish to compliment my friend, Senator 
GoRTON, for his speech and for his 
amendment as well. I will be very brief, 
and my amendment is very plain. 

Mr. President, the legislation that we 
have before us authorizes $300 million 
in the first fiscal year 1995 and then 

such sums as necessary for the out
years. 

My amendment conforms to the same 
amount that CBO has scored the bill. 
They have scored the bill as $300 mil
lion but increasing each year with in
flation. 

That is exactly what my amendment 
would do. It would replace such sums 
as necessary for the second, third, 
fourth, and fifth years of the program 
with specific amounts that limit the 
authorization to $300 million plus infla
tion for the fourth through the fifth 
years. 

We would eliminate such sums as 
necessary, because I think most of my 
colleagues are aware if we authorize 
legislation in that blank check manner 
there is no limit to how much it might 
cost. 

Again, I wish to place a cap or limit 
so we will know how much this pro
gram might cost over the next several 
years. I have used the CBO scoring a.s 
they have estimated how much this 
cost would be, and I hope that my col
leagues would occur. 

I thank my friend and colleague from 
Illinois for his consideration in permit
ting me to offer this amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who now 

yields time? 
Mr. SIMON. Mr. President, I yield 

myself time. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the Nickles 
amendment be temporarily set aside so 
that I may offer an amendment in be
half of Senator KENNEDY and myself. I 
believe it is noncontroversial. 

The PRESIDING OFFICER. The prior 
amendment is set aside. 

AMENDMENT NO. 1431 

(Purpose: To encourage grants to 
partnerships serving high poverty areas) 

Mr. SIMON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. SIMON], for 
Mr. KENNEDY, for himself and Mr. SIMON, 
proposes an amendment numbered 1431. 

Mr. SIMON. lV.11'. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 45, line 9, after the word "author

ized'', insert the following: "and encour
aged". 

Mr. SIMON. Mr. President, I ask 
unanimous consent to set that amend
ment aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1427, AS MODIFIED 
Mr. SIMON. Mr. President, I offer on 

behalf of Senator PRESSLER, a modi-

fication of his earlier amendment that 
was adopted. I believe there was no 
controversy on that. I urge its adop
tion. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi
fied. 

So the amendment (No. 1427), as 
modified, is as follows: 

At the end of section 202, add the follow
ing: 

(d) GRANTS TO CONSORTIA.-
(1) IN GENERAL.-The Secretaries may 

make grants under subsection (a) to consor
tia of congressional districts with low popu
lation densities, to enable each such consor
tium to complete development of com
prehensive, consortiawide School-to-Work 
Opportunities systems. Each such system 
shall be implemented by individuals selected 
by the States in which the system is located. 
Each such system shall meet the require
ments of this Act for such a system, except 
as otherwise provided in this subsection. 

(2) AMOUNT.-Notwithstanding any other 
provision of this section, the amount of a de
velopment grant under this subtitle to a con
sortium shall be in such amount as the Sec
retaries may determine to be appropriate. 

(3) APPLICATION.-For purposes of the ap
plication of this subtitle to a consortium: 

(A) GOVERNOR.-References to a Governor 
shall be deemed to be references to an offi
cial designated by the consortium to carry 
out the duties of a Governor under this sub
title. 

(B) STATE.-References to a State shall be 
deemed to be references to the consortium. 

(C) OFFICIAL.-References to an official of a 
State shall be deemed to be references to 
such an official of any of the States in which 
the consortium is located. 

(4) ABILITY OF STATE TO CARRY OUT PRO
GRAM.-Nothing in this subsection shall 
limit the ability of a State to carry out a 
statewide School-to-Work Opportunities sys
tem in the State, even if a congressional dis
trict located in the State participates in a 
consortium under paragraph (1). 

(5) DEFINITION.-As used in this subsection, 
the term "consortia of congressional dis
tricts with low population densities" means 
a consortia of congressional districts, each 
congressional district of which has an aver
age population density of less than 20.00 per
sons per square mile, based on 1993 data from 
the Bureau of the Census. 

At the end of section 212, add the follow
ing: 

(i) GRANTS TO CONSORTIA.-
(1) IN GENERAL.-The Secretaries may 

make grants under subsection (a) to consor
tia of congressional districts with low popu
lation densities, to enable each such consor
tium to implement comprehensive, 
consortiawide School-to-Work Opportunities 
systems. Each such system shall be imple
mented by individuals selected by the States 
in which the system is located. Each such 
system shall meet the requirements of this 
Act for such a system, except as otherwise 
provided in this subsection. 

(2) AMOUNT.-Notwithstanding any other 
provision of this section, the amount of an 
implementation grant under this subtitle to 
a consortium shall be in such amount as the 
Secretaries may determine to be appro
priate. 

(3) APPLICATION.-For purposes of the ap
plication of this subtitle to a consortium: 

(A) GOVERNOR.-References to a Governor 
shall be deemed to be references to an offi
cial designated by the consortium to carry 
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out the duties of a Governor under this sub
title. 

(B) STATE.-References to a State shall be 
deemed to be references to the consortium. 

(C) OFFICIAL.-References to an official of a 
State shall be deemed to be references to 
such an official of any of the States in which 
the consortium is located. 

(4) WAIVERs.-In order for a consortium 
that receives a grant under this section to 
receive a waiver under title V with respect 
to a congressional district located within a 
State, the State and officials of the State 
shall comply with the applicable require
ments of title V for such a waiver. 

(5) ABILITY OF STATE TO CARRY OUT PRO
GRAM.-Nothing in this subsection shall 
limit the ability of a State to carry out a 
statewide School-to-Work Opportunities sys
tem in the State, even if a congressional dis
trict located in the State participates in a 
consortium under paragraph (1). 

(6) DEFINITION.-As used in this subsection, 
the term "consortia of congressional dis
tricts with low population densities" means 
a consortia of congressional district, each 
congressional district of which has an aver
age population density of less than 20.00 per
sons per square mile, based on 1993 data from 
the Bureau of the Census. 

In section 301(2), insert ", and to imple
ment such programs in congressional dis
tricts with low population densities," after 
"in high poverty areas of urban and rural 
communities". 

In section 301(2), insert "or in congres
sional districts with low population den
sities" after "designated high poverty 
areas". 

In section 303, strike the title and insert 
the following: 
"SEC. 303. SCHOOL-TO-WORK OPPORTUNITIES 

PROGRAM GRANTS IN WGH POV· 
ERTY AREAS AND IN CONGRES
SIONAL DISTRICTS WITH WW POPU
LATION DENSITIES." 

In section 303(a)(l), insert "and to partner
ships to implement such programs in con
gressional districts with low population den
sities" after "in high poverty areas". 

In section 303(a)(2), strike "DEFINITION.-" 
and insert "HIGH POVERTY AREA.-". 

At the end of section 303(a), add the follow
ing: 

"(3) CONGRESSIONAL DISTRICT WITH A LOW 
POPULATION DENSITY.-For purposes of this 
subsection, the term 'congressional district 
with a low population density' means a con
gressional district with an average popu
lation density of less than 20.00 persons per 
square mile, based on 1993 data from the Bu
reau of the Census.''. 

In section 507(b), strike "HIGH POVERTY 
AREAS.-" and insert "HIGH POVERTY AREAS 
AND CONGRESSIONAL DISTRICTS WITH Low 
POPULATION DENSITIES.-". 

Mr. SIMON. Mr. President, the Sen
ator from Oklahoma, Senator KEN
NEDY, I, and I am not sure who all may 
be involved-Senator JEFFORDS and 
others may be involved-but we are 
trying to negotiate and get the Nickles 
amendment worked out. I hope by to
morrow we can have such an agree
ment. We will try. 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

AMENDMENT NO. 1432 

(Purpose: To forbid appropriations under this 
Act for school-to-work opportunities pro
grams until the deficit increase resulting 
from fiscal year 1994 emergency spending is 
eliminated) 
Mrs. KASSEBAUM. Mr. President, I 

send an amendment to the desk on be
half of Senator COVERDELL and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Would 
the Senator ask to have the amend
ment pending set aside? 

Mrs. KASSEBAUM. I ask unanimous 
consent that the pending amendment 
be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Kansas [Mrs. KASSE

BAUM) for Mr. COVERDELL proposes an amend
ment numbered 1432. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in title V, insert 

the following new section: 
SEC. • DELAY OF SPENDING FOR SCHOOL-TO

WORK OPPORTUNITIES PROGRAMS 
UNTIL FISCAL YEAR 1994 EMER
GENCY DEFICIT INCREASE IS ELIMI· 
NATED. 

(a) PROHIBITION ON APPROPRIATIONS.-Not
withstanding any other provision of this Act, 
Congress shall not appropriate funds under 
section 507 until the Director of the Office of 
Management and Budget certifies that the 
total amount of deficit increase for fiscal 
year 1994 resulting from budget authority 
contained in supplemental appropriations 
Acts and declared to be emergency spending 
under section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 901(b)(2)(D)(i)) has been 
eliminated through rescissions and transfers 
of funds. 

(b) PROHIBITION ON 0BLIGATION.-
Nothwithstanding any other provision of 
this Act, no funds that were appropriated for 
a program under this Act prior to the date of 
enactment of this Act shall be obligated for 
the program until the date of the certifi
cation described in subsection (a). 

(C) ENFORCEMENT.-
(!) POINT OF ORDER.-Prior to the date of 

the certification described in subsection (a), 
it shall not be in order in the Senate to con
sider any bill, joint resolution, amendment, 
motion, or conference report providing ap
propriations under section 507. 

(2) WAIVER OR SUSPENSION.-Paragraph (1) 
may be waived or suspended in the Senate 
only by the affirmative vote of three-fifths 
of the Members, duly chosen and sworn. 

Mrs. KASSEBAUM. It is my under
standing that the Senator from Geor
gia is working with the majority lead
ership on this amendment and he will 
withdraw this amendment if his con
cerns are worked out. But since we do 
face a 6 o'clock deadline, I thought it 
was very important that the amend
ment be offered. 

Mr. SIMON. Mr. President, that is 
my understanding, too. I thought for a 

moment we were trying to move ahead 
without getting something worked out. 
But I am pleased that we are moving 
ahead on this basis. 

AMENDMENT NO. 1433 

(Purpose: To express the sense of the Senate 
regarding a limitation on the amount of 
funds appropriated to carry out School-to
Work Opportunities programs) 
Mrs. KASSEBAUM. Mr. President, I 

ask unanimous consent that the pend
ing amendment be set aside and I send 
an amendment to the desk on behalf of 
Senator DOLE and Senator NICKLES. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment is set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Kansas [Mrs. KASSE

BAUM) for Mr. DOLE, for herself, and Mr. 
NICKLES, proposes an amendment No. 1433. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place in title V, insert 

the following: 
SEC. • SENSE OF THE SENATE. 

It is the sense of the Senate that the Con
gress should fund programs under this Act, 
for fiscal years 1996 through 2002, solely from 
the savings resulting from efforts of the De
partment of Labor, the Department of Edu
cation, and other Federal agencies, to elimi
nate, consolidate, or streamline, duplicative 
or ineffective education or job training pro
grams in existence on the date of enactment 
of this Act. 

Mrs. KASSEBAUM. This is a sense
of-the-Senate resolution regarding job 
training funds. 

Mr. SIMON. Mr. President, again, ne
gotiations are taking place on this 
amendment. I think we are going to 
get something worked out, but we are 
not ready at this point to accept it on 
this side. 

AMENDMENT NO. 1424, AS MODIFIED 
Mrs. KASSEBAUM. Mr. President, I 

ask unanimous consent to modify 
amendment No. 1424. This is my own 
amendment. I send the modification to 
the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 1424), as modi
fied, reads as follows: 

Insert after section 504 the following new 
section: 
SEC. 504A. COMBINATION OF "FEDERAL FUNDS BY 

STATES. 
(a) lN GENERAL.-
(!) PURPOSES.-The purposes of this section 

are-
(A) to integrate activit:i.es under this Act 

with State school-to-work transition activi
ties carried out under other programs; and 

(B) to maximize the effective use of re
sources. 

(2) COMBINATION OF FUNDS.-To carry out 
such purposes, a State that receives assist
ance under title Il may carry out activities 
necessary to develop and implement a state-
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wide School-to-Work Opportunities system 
with funds obtained by combining-

(A) Federal funds under this Act; and 
(B) other Federal funds made available 

from among programs under-
(i) the Carl D. Perkins Vocational and Ap

plied Technology Act, section 201; and 
(11) the Job Training Partnership Act (29 

U.S.C. 1501 et seq.). 
(b) USE OF FUNDS.-A State may use (or 

"the State portion of'') the Federal funds 
combined under subsection (a) under the re
quirements of this Act, except that the pro
visions relating to the matters specified in 
section 502(c), and section 503(c), that relate 
to the program through which the funds de
scribed in subsection (a)(2)(B) were made 
available, shall remain in effect with respect 
to the use of such funds. 

(C) ADDITIONAL INFORMATION IN APPLICA
TION.-A State seeking to combine funds 
under subsection (a) shall include in the ap
plication of the State under title II-

(1) a description of the funds the State pro
poses to combine under the requirements of 
this Act; 

(2) the activities to be carried out with 
such funds; 

(3) the specific outcomes expected of par
ticipants in school-to-work activities; 

(4) such other information as the Secretar
ies may require; 

(5) evidence of support for the waiver re
quest by the State agencies or officials with 
jurisdiction over the funds that would be 
combined; and 

(6) a State's authority to combine funds 
under this section shall not exceed a period 
of 5 years, except that the Secretaries may 
extend such period if the Secretaries deter
mine that such authority would further the 
purposes of this Act. 

In sectior. 510, in the section heading, 
strike "SEC. 1510." and insert "SEC. 511.". 

In section 509, in the section heading, 
strike "SEC. 509." and insert "SEC. 510.". 

In section 508, in the section heading, 
strike "SEC. 508." and insert "SEC. 509.". 

In section 507, in the section heading, 
strike "SEC. 507." and insert "SEC. 508.". 

In section 506, in the section heading, 
strike "SEC. 506." and insert "SEC. 507.". 

In section 505, in the section heading, 
strike "SEC. 505." and insert "SEC. 506.". 

In section 504A, strike "5G4A" and insert 
"505". 

In section 303(a)(l), strike "507(b)" and in
sert "508(b)". 

In section 401(a), strike "507(c)" and insert 
"508(c)". 

In section 401(b), strike "507(c)" and insert 
"508(c)". 

In section 402(a), strike "507(c)" and insert 
"508(c)". 

In section 402(b), strike "507(c)" and insert 
"508(c)". 

In section 402(d), strike "507(c)" and insert 
"508(c)". 

In section 403(b), strike "507(c)" and insert 
"508(c)". 

In section 403(c), strike "507(c)" and insert 
"508(c)". 

Mr. SIMON. Mr. President, point of 
inquiry. Are we on the Kassebaum sub
stitute now? 

The PRESIDING OFFICER. There 
was unanimous consent that her modi
fication be accepted. It was accepted. 
We are now back on the Kassebaum 
amend.men t. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the Kasse
baum amendment be set aside for fur
ther amendment. 

Mr. SIMON. Mr. President, I do not 
want to set aside an amendment we 
can get rid of right away by accepting. 
It has been worked out. 

If the Senator wants to move ahead, 
it is acceptable on this side. 

The PRESIDING OFFICER. If there 
is no further debate on amendment No. 
1424, as modified, the question is on 
agreeing to the amendment. 

The amendment (No. 1424), as modi
fied, was agreed to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. · 

AMENDMENT NO. 1430, AS MODIFIED 
Mr. NICKLES. Mr. President, I ask 

unanimous consent to send a modifica
tion to my previous amendment to the 
desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendment is 
so modified. 

The amendment (No. 1430), as modi
fied, reads as follows: 

Beginning on page 67, line 6 strike "such 
sums as may be necessary for each of the 7 
succeeding fiscal years to carry out this 
Act." and insert in lieu thereof "$400,000,000 
for fiscal year 1996; $400,000,000 for fiscal year 
1997; $330,000,000 for fiscal year 1998; and 
$220,000,000 for fiscal year 1999." 

Mr. NICKLES. Mr. President, I had 
earlier told my friend and colleague 
from Illinois that when we were nego
tiating caps what the level would be. 
The figure that I had in my original 
amendment was CBO projections, 
which was just $300 million adjusted for 
inflation. The modification that I have 
sent to the desk inserts the President's 
figures which he has in his budget for 
each of the next 5 years. 

The total in my original amendment 
was, over the 5 years, $1.589 billion. The 
figure that was in the President's budg
et for the 5 years is $1.650 billion, or a 
difference of about $61 million over the 
5 years. 

I thought I might as well put in the 
President's figures because it was my 
guess that the Senator from Illinois or 
someone else would use the President's 
figures. I thought maybe this would 
save some time and hopefully would in
crease the likelihood that the amend
ment would be accepted. 

Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FORD). The Senator from Illinois. 
Mr. SIMON. The Senator from Okla

homa has a right to modify his amend
ment. We are not ready at this point to 
accept that amendment. I hope some
thing can be negotiated in the course 
of the evening, but that is where we 
stand right now. 

Mr. NICKLES. I thank my colleague. 
Mr. SIMON. I thank the Senator. 
The PRESIDING OFFICER. Who 

yields time? 

The Chair will inform the Chamber, 
the Gorton amendment is before the 
Senate. It has 2 hours debating time. 

Who yields time? 
Mr. JEFFORDS. Mr. President, I 

would like about 7 minutes if anybody 
would yield? 

The PRESIDING OFFICER. Senator 
GoRTON and Senator SIMON will be con
trolling the time on the GoRTON 
amendment. Senator GoRTON just used 
9 minutes and 6 seconds of his time. 

Mr. GORTON. Mr. President, it is not 
my feeling-I do not know about Sen
ator SIMON but I do not need a great 
deal more time on my own amendment. 
If the Senator from Vermont speaking 
on a different subject wants to use 
some of it, I am happy to yield it to 
him. Or if the Senator from Illinois 
wants to yield back all of our time on 
the amendment I am willing do that. ' 

Mr. SIMON. I would be willing to let 
the Senator from Vermont speak and 
then both of us yield back all of our 
time? 

Mr. GORTON. Since i;his Senator has 
to yield the floor, he will do that pro
spectively and authorizes the Senator 
from Illinois to yield the Senator from 
Washington's time. 

Mr. SIMON. I yield to the Senator 
from Vermont and we will take it from 
there. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized for 
whatever time necessary. 

Mr. JEFFORDS. I request 10 minutes, 
Mr. President. I want to speak mainly 
on the bill. 

Mr. President, the figures are well 
known. They come as no surprise. Half 
of American high school students never 
go to college. A mere one-quarter of 
our youngsters obtain post-secondary 
degrees. 

However, unlike most other industri
alized nations, we do not have a com
prehensive system to prepare this ma
jority of our young Americans to move 
from high school into high-skilled, 
well-paid jobs that hold the best hope 
for our collective future. The sporadic 
and individualized efforts that are 
made at this simply are not enough. 
The result is that high school dropouts 
and even high school graduates tend to 
drift from one entry-level and mini
mum-wage job to the next, until sev
eral years after graduation, they begin 
to acquire the training needed to qual
ify them for a trade or vocation. 

In Germany, Japan and most other 
industrialized countries, students begin 
to learn in high school those skills 
they will need to be successful in the 
job market. They compete to quali(y 
for prestigious apprenticeship pro
grams. They study, both on the job and 
in school settings, the theories, skills 
and other knowledge necessary to ad
vance in their fields. 

The simple truth is that the coun
tries which are our major competitors 
for export markets and jobs are well 
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ahead of G.S in this area. Their systems 
for moving the non-university-bound 
students from school to productive 
work are far better organized, and 
function without the years of unpro
ductive drift that so many American 
youngsters experience. 

Mr. President, this is my 20th year in 
the Congress of the United States. Dur
ing that time, I have been on the com
mittees dealing with education in the 
House and Senate. It is sad, as I look 
back, to see that we have progressed 
very little in trying to handle this 
problem. In fact, we have probably 
gone backward. 

First of all, we have found that a lot 
of the education which we used to 
give-vocational education-has now 
proved to be irrelevant, yet the ability 
to change those curriculums or to get 
the schools to provide the kind of edu
cation that is necessary in the modern 
world just has not occurred. We have 
gone from training program to training 
program and, over time, we have cre
ated more and more model training 
programs. Yet, this is the first time 
that we have begun to sit down and to 
take a look at what we must do in 
order to coordinate and collect these 
programs together to do the job. 

It is unfortunate that we are here be
cause it is another example of the fail
ure of our educational system. We 
should not be here. We should not have 
to do this today. If our educational sys
tem was working, we would already 
have the kind of educational programs 
which would prepare our young people 
for work. 

So it is sad that we have to be here, 
but we must. That is what Goals 2000 is 
all about; it is to reform our edu
cational system so that this program 
would be unnecessary. 

Let me give an example of how really 
sad the situation is out there. I am on 
the board of the directors of Jobs for 
American Graduates. It came about 
from an experiment in Delaware where 
they had a program of Jobs for Dela
ware Graduates. What is sad about it is 
almost all that program is just teach
ing young people how to interview for 
a job. It is not much more than that. It 
allows them to understand how the 
system works and how jobs are created, 
how they are available. But the main 
thrust of it-and it is a very successful 
program-is to teach them how to con
duct themselves at an interview. 

It is sad when you think that our 
school system not only does not pro
vide the skills necessary to get a high
paying job and the skills necessary in 
that job, but not even the skills of how 
to ask for a job. 

The School-to-Work Opportulities 
Act is a bold stroke designed to spur 
development of such systems thr ugh
out the United States that will succeed 
in teaching those skills, as well as the 
skills of how to ask for a job. This act 
will establish a national framework for 

local partnerships to develop school-to
work programs and make them avail
able to all students. Such programs 
will combine classroom learning with 
real world work experience. It will 
train students in job readiness skills as 
well as industry-specific occupation 
skills. 

The benefit to young people is clear: 
In our ever-shrinking world, the need 
to prepare our future generations to 
compete and win in the global market
place is imperative for our continued 
prominence in world markets. To do so, 
we must develop and utilize the talents 
of all our young people far more effec
tively than we have. For the same rea
sons, the benefits for American busi
ness are no less obvious. Only if they 
continue to have the best skilled and 
most capable workers in the world will 
their corporate futures be secure. 

The School-to-Work Opportur1ities 
Act will help high schools and commu
nity colleges create programs in co
operation with business to develop the 
academic skills and attitudes toward 
work that many of our youngsters lack 
today. Through a set of grants and 
waivers of certain Federal program re
quirements, the act would establish a 
national framework for the develop
ment of school-to-work systems, to 
help youth in all States make the tran
sition from school to the workplace. 
States and communities would use 
Federal funds as venture capital to 
spark the formation of school-to-work 
programs dedicated to linking the 
worlds of school and work. Secondary 
and postsecondary institutions, private 
and public employers, labor organiza
tions, government, community groups, 
parents, and students would work to
gether on the programs. 

The act would afford States and lo
calities substantial discretion in estab
lishing and implementing comprehen
sive statewide school-to-work systems. 
Business partners would have a signifi
cant input in crafting and directing 
these efforts to better reflect their 
work force, needs, and future trends. 

The School-to-Work Opportunities 
Act has strong bipartisan support. It 
will encourage States and communities 
to build meaningful connections be
tween the world of school and the 
world of work. Just as schools need to 
change to meet the demands of busi
nesses that are competing in the global 
economy, our business culture also 
needs to change to create incentives 
for students to stay in school and make 
smooth and productive transitions 
from school to work. 

The future of our youth and of our 
businesses and, ultimately, of our 
standard of living depends on develop
ing and utilizing the talents of our 
non-college-bound young people far 
more effectively than we have to date. 

Twenty-three national groups have 
endorsed this legislation, including 
major business groups-the Business 

Roundtable, the U.S. Chamber of Com
merce, the National Association of 
Manufacturers, and the National Alli
ance of Business-the AFL-CIO, the 
U.S. Conference of Mayors, the Na
tional Education Association, the 
American Federation of Teachers, and 
the National Governors' Association. 

In addition, the business community 
not only actively supports the legisla
tion, many national firms are commit
ting to participate in its programs, in
cluding BellSouth, Ford, Kodak, and 
McDonald's. Countless smaller busi
nesses also are prepared to join in on 
this effort. 

Mr. President, like many of the legis
lative items that pass through this 
body, this one is not perfect. But with 
the benefit of extensive bipartisan 
input, as well as the cooperation of 
labor, business, education, and commu
nity leaders, its merits certainly far 
outweigh any shortcomings that re
main. I am a cosponsor of this legisla
tion, and I support it heartily. The 
House of Representatives completed 
action on this measure in near record 
time. I encourage my Senate col
leagues to do so as well. 

Thank you, Mr. President. I yield the 
floor. 

Mr. SIMON. Mr. President, I appre
ciate the statement by the Senator 
from Vermont. I appreciate his cospon
sorship of this legislation and his ef
forts. I might add, he fits in the tradi
tion of Senator Aiken from Vermont 
and Senator Stafford from Vermont as 
a valued Member of this body. 

Mr. President, a point of inquiry. Be
fore Senator GORTON left, he indicated 
he would yield back his time, but I do 
not recall that he actually did. If he 
did yield back his time, I will yield 
back mine and make the motion in be
half of Senator KENNEDY and myself to 
table. If he did not yield back the time, 
we will wait on the motion to table. 

The PRESIDING OFFICER. It is the 
Chair's judgment that the Senator 
from Washington was willing to yield 
back his time, subject to the comple
tion of the statement of the Senator 
from Vermont. So it is now in order for 
all time to have been yielded back. 

Mr. SIMON. Then, Mr. President, in 
behalf of myself and Senator KENNEDY, 
I make the motion to table. 

The PRESIDING OFFICER. Without 
objection, all time is yielded back on 
the Gorton amendment. The Chair in
forms the Senate that we are now on 
amendment 1433, the Kassebaum-Dole 
alT'endment. 

Mr. SIMON. On the previous motion 
to table, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside so that we 
may consider the Nickles amendment 
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that was offered about 1 hour or 45 
minutes ago. We have checked that 
out. It is acceptable now o:P- both sides. 

AMENDMENT NO. 1430, AS MODIFIED 

The PRESIDING OFFICER. Without 
objection, amendment No. 1433 is set 
aside and the Nickles amendment No. 
1430 is the pending amendment. 

Mr. SIMON. I urge its adoption. 
Mrs. KASSEBAUM. I second that. 
The PRESIDING OFFICER. Is there 

further debate? If not, the question is 
on agreeing to the amendment, as 
modified. 

The amendment (No. 1430), as modi-
fied, was agreed to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1425, AS MODIFIED 
Mrs. KASSEBAUM. Mr. President, I 

ask unanimous consent to set aside the 
Gorton amendment and modify amend
ment 1425, which is another one of my 
amendments. For the benefit of those 
who are listening, I have agreed to a 5-
year authorization to the school-to
work bill. Originally, it was an 8-year 
authorization in the bill. I am very 
pleased this amendment now will be 
accepted by making a correction to 5 
years. I ask for the consideration of 
that amendment. 

The PRESIDING OFFICER. The Sen
ator needs to ask unanimous consent 
since we have an agreement on the leg
islation. 

Is there objection to the Senator 
modifying her amendment? Without 
objection, it is so modified. 

The amendment, with its modifica
tion, is as follows: 

In section 507(a), strike "7" and insert "4". 
Mr. SIMON. Mr. President, it is ac

ceptable. We have had some discussion. 
I am pleased to join in support of this 
amendment. 

Mrs. KASSEBAUM. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? The question is on 
agreeing to the amendment, as modi
fied. 

The amendment (No. 1425), as modi
fied, was agreed to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that Senator 
DORGAN be added as an original cospon
sor to amendment No. 1427, the Pres
sler amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, our situa
tion now is that we have two amend
ments that are still being worked on. 

The PRESIDING OFFICER. The 
Chair advises the Senate that we are 
back on amendment No. 1433, the 
Kassebaum-Dole amendment. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that amendment be 
set aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1431 

Mr. SIMON. I ask unanimous consent 
that the Kennedy-Simon amendment 
No. 1431 be accepted at this point. It is 
agreeable to everyone. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, it is so ordered. 

The amendment (No. 1431) was agreed 
to. 

Mr. SIMON. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. Mr. President, we are 
still negotiating on two amendments, 
the Coverdell amendment and the Dole 
amendment. We will have a vote on the 
Gorton amendment. My colleague from 
Kansas may correct me, but I think we 
are down to one vote for sure on an 
amendment and possibly two others. 

Mrs. KASSEBAUM. Mr. President, it 
is my understanding-we are just try
ing to check it out-that there also 
would be a vote required on the 
Coverdell amendment and possibly on 
the Dole-Nickles sense-of-the-Senate 
amendment. 

At this point, perhaps it would be in 
order to ask for the yeas and nays on 
those two amendments. 

Mr. SIMON. If that is necessary to do 
tonight, we can do that. They are of
fered. We are negotiating on both. I 
hope they can be worked out. Senator 
BYRD is negotiating with Senator 
COVERDELL. The other one is also being 
negotiated. 

My understanding is that we do not 
have to ask for the yeas and nays to
night. May I ask the Chair? Is that cor
rect? 

The PRESIDING OFFICER. It is not 
required. 

Mrs. KASSEBAUM. Mr. President, I 
suggest it is better to wait. If it can be 
worked out, that would be just fine. 
The only vote that I know of which is 
ordered is on the Gorton amendment. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SIMON. I have been advised that 
we can go ahead and ask for the yeas 
and nays and then vitiate them if there 
is an agreement. 

The PRESIDING OFFICER. You have 
to have unanimous consent to do it 
under a time agreement. Do you want 
to ask unanimous consent to do it, or 
do you prefer to wait? It is up to the 
Senator. 

Mr. SIMON. Mr. President, I think 
we have taken care of this measure as 
much as we can this evening. 

Mr. HARKIN. Mr. President, I rise in 
support of the School-to-Work Oppor
tunities Act. I would like to commend 
Senator SIMON for his work on this bill 
and thank him for working with me on 
several issues related to the legisla
tion. 

Most American employers feel recent 
high school graduates are not ade
quately prepared for the current work
place. Further, a recent study found 
that 90 million Americans are function
ally illiterate-that means they do not 
possess the higher literacy skills need
ed for the more challenging and tech
nologically related jobs of the future. 
It is clear that we need to do a better 
job preparing all students for work. 

At the present time, the United 
States is the only industrialized Nation 
that does not have a comprehensive 
school to work transition program. 
This legislation before us remedies this 
situation by establishing a national 
system to assure an effective transi
tion from school to work. The future of 
our country depends on our ability to 
compete in the international market
place and this legislation is vital to en
suring our place in the world. 

There is tremendous diversity across 
the United States and one program will 
not effectively meet the needs of all 
students and communities. Therefore, 
this legislation allows individual 
States and communities to tailor pro
grams to meet their specific needs and 
situations. This is especially important 
to meet the unique needs of rural 
areas. The legislation makes it clear 
that school-based enterprises, intern
ships, job shadowing, and academic 
credit are allowed. This clarification is 
important for rural schools. 

The legislation also recognizes the 
special difficulties that confront low
income communities and will make 
special grants for high-poverty areas. 
The Senate bill lowered the threshold 
for eligibility to 20 percent. This 
change will allow 9 low-income Iowa 
counties to apply for these special 
grants. These rural counties have 
unique needs that could be assisted by 
these special competitive grants. 

As chairman of the Subcommittee on 
Disability Policy I would also like to 
comment on the implications of this 
legislation for students and youth with 
disabilities. The School-to-Work Op
portunities Act seeks to provide oppor
tunities to earn credentials and pursue 
careers for all students, and this cer
tainly includes students with disabil
ities. 

On July 26, 1993, we celebrated the 
third anniversary of the Americans 
With Disabilities Act [ADA], an his
to~·c civil rights bill which for the first 
ti granted Americans with disabil
itie equal access to the American 
dream. 

ADA is important because it includes 
fundamental principles for the develop
ment of national policy. ADA is about 
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breaking down attitudinal or artificial 
barriers that prevent people with dis
abilities from participating in the 
mainstream of American life. ADA 
means that persons must be judged 
based on abilities and qualifications, 
not on the basis of fear, ignorance, or 
prejudice. 

The ADA has provided the Nation 
with the impetus to reexamine how it 
is treating individuals with disabilities 
in all aspects of American life, includ
ing during the important transition be
tween school and work. At the same 
time we are now in the process of reas
sessing our educational systems for all 
students. Congress fully recognizes stu
dents with disabilities as one part of a 
larger student population, and has 
clearly included them in educational 
reform. It is also critical to include 
students with disabilities in our na
tionwide effort to develop systems to 
provide school-to-work opportunities 
for American youth. 

The School-to-Work Opportunities 
Act is fully consistent with the ADA 
and implements the values and pre
cepts of the ADA in the context of 
school-to-work opportunities. Also, 
this legislation is fully consistent with 
and complements the spirit and intent 
of part B of the Individuals With Dis
abilities Education Act [IDEA] and the 
Rehabilitation Act of 1973, including 
section 504. 

The School-to-Work Opportunities 
Act will serve as an important vehicle 
for making the promise of ADA a re
ality for all students with disabilities. 
Under this legislation, students with 
the full range of disabilities must be an 
integral part of all aspects of the 
school-to-work systems, including ca
reer counseling and selection of a ca
reer major, planned programs of study 
and job training that lead to the award 
of a skill certificate, and data collec
tion and analysis regarding the 
postprogram outcomes of all students. 

In addition, students with disabilities 
are entitled to the same high expecta
tions, treatment, and leadership of
fered to their nondisabled peers, in
cluding the adoption of effective strat
egies that provide mechanisms and ap
propriate paths to the work force and 
to postsecondary education; an expec
tation that all students across a broad 
range of performance will be held to 
high standards if they are to realize 
their full potential; an effective and 
meaningful opportunity to participate 
in a broad and challenging curriculum 
and to have access to resources suffi
cient to address other education and 
training needs; and the use of assess
ments or systems of assessments that 
are used for a purpose for which they 
are valid, reliable, fair, and free of dis
crimination-including adaptations 
and accommodations necessary to per
mit such participation. 

Furthermore, plans developed, re
ports prepared, and partnerships, pan-

els or councils established must ad
dress the needs of students and youth 
with disabilities and must include in
formation and data on such individ
uals. 

In summary, the School-to-Work Op
portunities Act is an important bill 
which will help all students, including 
students with disabilities, in complet
ing their high school programs, 
accessing postsecondary education pro
grams, and entering meaningful em
ployment. This legislation has broad
based support from business, labor, and 
education. I urge my colleagues to vote 
for this legislation. 

In closing, I would like to commend 
the chairman of the Labor Committee, 
Senator KENNEDY, and the chairman of 
the Subcommittee on Employment and 
Productivity, Senator SIMON, for their 
work on this bill, especially their ef
forts to assure that students with dis
abilities are fully included. 

At this time, I ask for the attention 
of the Senator from Illinois for the pur
pose of engaging in a colloquy. 

Mr. President, I would like to enter 
into a colloquy with the distinguished 
Senator from Illinois, the chair of the 
Subcommittee on Employment and 
Productivity, and the chief sponsor of 
the School-to-Work Opportunities Act 
of 1994, Senator SIMON. I would like to 
commend Senator SIMON for his strong 
leadership on the bill and especially for 
his commitment to people with disabil
ities. I appreciate the willingness of 
Senator SIMON and his staff to work 
with me and my staff to develop an 
analysis explaining how the School-to
Work Opportunities Act of 1994 applies 
to individuals with disabilities. I would 
like to ask unanimous consent to in
clude this analysis at the end of this 
colloquy. 

Is it the understanding of the Sen
ator from Illinois that this analysis re
flects congressional intent regarding 
the meaning and application of this 
legislation to students with disabil
ities? 

Mr. SIMON. Absolutely. And I would 
like to commend the Senator from 
Iowa [Mr. HARKIN] for his effective 
leadership on disability policy issues. I 
have reviewed the analysis of this bill 
as it applies to people with disabilities 
and it reflects our intent to assure that 
students with disabilities are included 
in all aspects of school-to-work sys
tems. 

There being no objection, the analy
sis was ordered to be printed in the 
RECORD, as follows: 
ANALYSIS REGARDING THE APPLICATION OF 

THE SCHOOL-TO-WC'RK OPPORTUNITIES ACT 
OF 1944 TO INDIVIDUALS WITH DISABILITIES 

On July 26, 1990, the Americans with Dis-
abilities Act (ADA) was signed into law. The 
ADA is an omnibus civil rights law that pro
hibits discrimination on the basis of disabil
ity by, among others, employers, and enti
ties providing public and private secondary 
and postsecondary education. 

The ADA is premised on a system of values 
that forms the basis for our national disabil-

ity policy. Under the ADA, disability is rec
ognized as a natural part of the human expe
rience and in no way diminishes the right of 
individuals to live independently, enjoy self
determination, make choices, contribute to 
society, pursue meaningful careers, and 
enjoy full inclusion and integration into all 
aspects of society. 

In short, the ADA establishes the basis for 
a national policy that focuses on the inclu
sion, independence and empowerment of in
dividuals with disabilities. 

The ADA has provided the nation with the 
impetus to reexamine how it is treating indi
viduals with disabilities in all aspects of 
American life, including during the impor
tant transition between school and work. At 
the same time we are now in the process of 
reassessing our educational systems for all 
students. Congress fully recognizes students 
with disabilities as one part of a larger stu
dent population, and has clearly included 
them in educational reform. It is also criti
cal to include students with disabilities in 
our nationwide effort to develop systems to 
provide school-to-work opportunities for 
American youth. 

Part B of the Individuals with Disabilities 
Education Act (IDEA) extends to students 
with disabilities the right to a free appro
priate public education based on the unique 
needs of the student. This Act mandates 
that, to the maximum extent appropriate, 
students with disabilities must be educated 
with students who are not disabled and spe
cial classes, separate schooling, or other re
moval of students with disabilities from reg
ular education environments occurs only 
when the nature or severity of the disability 
is such that education in regular classes 
with the use of supplementary aids and serv
ices cannot be achieved satisfactorily. 

Part B of IDEA requires an Individualized 
Educational Program (IEP) for each student. 
IDEA specifies that "the IEP for each stu
dent, beginning no later than age 16 (and at 
a younger age if appropriate) must include a 
statement of needed transition services. 
* * *" Transition services means a coordi
nated set of activities that includes instruc
tion, community experiences, the develop
ment of employment and other post-school 
adult living objectives. Students and parents 
are encouraged to actively participate in the 
development of transition goals and objec
tives. These requirements are designed to en
sure that all areas essential to successful 
postschool adult living for individual stu
dents are addressed within their IEP. 

The Rehabilitation Act Amendments of 
1992 are intended to ensure that the Reha
bilitation Act of 1973 is consistent with the 
precepts of ADA. Provisions were added to 
ensure that all students who require voca
tional rehabilitation services receive those 
services in a timely manner. There should be 
no gap in services between the education sys
tem and the vocational rehabilitation sys
tem. During the transition years, the role of 
the rehabilitation system is to work collabo
ratively with the educational system and to 
plan for the student's years after leaving 
school. 

Congress wishes to send a clear and un
equivocal message that the School-to-Work 
Opportunities Act of 1994 is fully consistent 
with the ADA and implements the values 
and precepts of the ADA in the context of 
school-to-work opportunities. Congress also 
wishes to send the message that this legisla
tion is fully consistent with and com
plements the spirit and intent of Part B of 
the Individuals with Disabilities Education 
Act (IDEA) and the Rehabilitation Act of 
1973, including Section 504. 
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Congress believes that the transition serv

ice requirements in IDEA and in the Reha
bilitation Act of 1973 provide an appropriate 
framework for assuring that students with 
disabilities and their families successfully 
access and fully participate in all program 
components of the Act. Further, the Sob 
Training Partnership Act and the Carl D. 
Perkins Vocational and Applied Technology 
Education Act include specific provisions to 
ensure the participation of youth with dis
abilities in the training and employment 
programs authorized under these Acts. 

It is the expectation of Congress that the 
School-to-Work Opportunities Act of 1994 
will serve as an important vehicle for mak
ing the promise of ADA a reality for all stu
dents with disabilities. Therefore, under this 
legislation, students with the full range of 
disabilities must be an integral part of all 
aspects of the School-to-Work systems, in
cluding career exploration and counseling, 
planned programs of study and job training 
that lead to the award of a skill certificate, 
and data collection and analysis regarding 
the post-program outcomes of all students. 

Congress intends that the exclusion of in
dividuals with disabilities from any aspect of 
State or local school-to-work systems is un
acceptable. This means that students with 
disabilities are entitled to the same high ex
pectations, treatment, and leadership offered 
to their nondisabled peers, including: 

The adoption of effective strategies that 
provide mechanisms and appropriate paths 
to the workforce and to postsecondary edu
cation; 

An expectation that all students across a 
broad range of performance will be held to 
high standards if they are to realize their 
full potential; 

Recognition that involvement and leader
ship by teachers, related-services personnel, 
rehabilitation personnel, employers, parents, 
and students is critical; 

An effective and meaningful opportunity 
to participate in a broad and challenging 
curriculum and to have access to resources 
sufficient to address other education and 
training needs; 

The appropriate and innovative use of 
technology; and 

The use of assessments or systems of as
sessments that are used for a purpose for 
which they are valid, reliable, fair, and free 
of discrimination (including adaptations and 
accommodations necessary to permit such 
participation). 

Furthermore, all students, including stu
dents with disabilities, must be part of the 
system of performance measures and the na
tional evaluation, and that data from stu
dents with disabilities must be included in 
any performance outcome and evaluation 
system and reports. 

Set out below is a more detailed expla
nation of how specific provisions of S. 1361 
apply to youth with disabilities. 

FINDINGS 

Section 2 of S. 1361 sets out Congressional 
findings regarding the need for a comprehen
sive and coherent system of School-to-work 
opportunities. Section 2(2) states the "a sub
stantial number of American youth, espe
cially disadvantaged students, students of di
verse racial, ethnic, and cultural back
grounds, and students with disabilities, do 
not complete school." Section 2(3) states 
that "unemployment among American youth 
is intolerably high* * *" 

Congress notes that youth with disabilities 
are experiencing substantial difficulties in 
completing their high school programs, 
accessing postsecondary education pro-

grams, and entering meaningful employ
ment. The National Longitudinal Transition 
Study, funded by the U.S. Office of Special 
Education and Rehabilitative Services, and 
conducted by Standard Research Institute in 
California investigated the post-school out
comes for students with disabilities. This 
study found that: students with disabilities 
had a higher drop out rate (36%) than for any 
other group of young people; fewer than 17% 
of youth with disabilities had gained access 
to postsecondary vocational programs three 
to five years following high school comple
tion; approximately 43% of youth with dis
abilities remained unemployed three to five 
years following high school, and of those who 
are employed, many work only part-time, 
are receiving low wages, and the vast major
ity are not receiving medical insurance cov
erage or other fringe benefits; and for many 
youth with disabilities, the transition from 
school has meant sitting idly at home, de
pendent on family members for support into 
adulthood. These findings illustrate the lack 
of a comprehensive system to help youth 
with disabilities transition to productive 
adult lives. 

With regard to another Congressional find
ing (6) that "American students can achieve 
to high standards* * *,"Congress notes that 
youth with disabilities can, and increasingly 
do participate in postsecondary education 
programs, employment, and all other aspects 
of community living. Research and dem
onstration projects over the last several 
years have shown that students with disabil
ities can be successful when appropriate op
portunities, supports and services are avail
able. Transition services which promote 
movement from school to post-school activi
ties, including post-secondary education, vo
cational training, integrated employment 
(including support employment) continuing 
and adult education, adult services, inde
pendent living, or community participation, 
are often critical to achieving successful 
post-school outcomes for students with dis
abilities. Effective transition services re
quire a high level of coordination and part
nership among educators, rehabilitation and 
human service professionals, students and 
family members, and employers. 

PURPOSES AND CONGRESSIONAL INTENT 

Section 3 sets out the Purposes and Con
gressional Intent of the School-to-Work Op
portunities Act. Congress wishes to empha
size that the purposes and intent of this act 
are of particular relevance to fulfilling, at a 
minimum, the right to a free appropriate 
public education for students with disabil
ities guaranteed by part B of IDEA. This Act 
can play a significant role for students with 
disabilities to help them realize the promise 
of an effective transition from school to 
work and to productive adult roles. 

Section 3(a)(6) specifies that one purpose of 
the Act is to "help all students attain high 
academic and occupational standards." Con
gress believes that high expectations are 
needed for all students, including students 
with disabilities. However, Congress recog
nizes that a range of individu~l performance 
will result even when students achieve the 
high expectations set for them. A method is 
needed for some students with disabilities 
that recognizes these students' functional 
differences, but still provides high expecta
tions. 

The majority of students with disabilities 
are capable, with supports and adaptations, 
of mastering the standards expected for 
other students. However, a limited number 
of students with the most severe cognitive 
disabilities, may not master all of the high 

standards, despite specialized instruction, 
related services, and assistive technology. 
For these students, the IEP is designed to 
enable the student to master the standards 
to the maximum extent possible, and to pro
vide a rigorous and meaningful educational 
program. 

DEFINITIONS 

Section 4(2) defines the terms "all stu
dents" to include students~with disabilities. 
Congress intends that all efforts supported 
under this legislation include students and 
youth with disabilities, including the full 
range of disabilities. 

Section 4(4) defines the term "career 
major" as a "sequence of courses or field of 
study that prepares a student for a first job 
and that-* * * typically includes at least 2 
years of secondary education and at least 1 
or 2 years of postsecondary education * * *". 
Congress notes that while "1 or 2 years of 
postsecondary education" may be "typi
cally" included in a sequence of courses or a 
field of study, for some youth with disabil
ities adult training programs or supported 
employment programs may be more appro
priate than formal postsecondary education 
programs. 

The definition of "career major" also 
states that the courses or fields of study 
should result in the "award of a high school 
diploma or its equivalent, such as-(I) a gen
eral equivalency diploma; or (II) an alter
native diploma or certificate for students 
with disabilities for whom such alternative 
diploma or certificate is appropriate);* * *". 
Congress understands that the great major
ity of students with disabilities can attain a 
regular high school diploma with reasonable 
accommodations. For those particular stu
dents with disabilities for whom a regular di
ploma cannot be attained with reasonable 
accommodations (as determined by their 
IEP), an alternative diploma or a certificate 
is given in lieu of a diploma. 

Section 4(8) provides a definition of "part
nership" which lists a number of examples of 
entities which may be included in the local 
entity responsible for local School-to-Work 
Opportunities programs. Congress intends 
that local partnerships include in their 
membership individuals who are knowledge
able about education services, transition 
services and/or vocational rehabilitation 
services for students and youth with disabil
ities, such as special educators, rehabilita
tion counselors, related services personnel, 
parents, representatives of community-based 
programs, community members and other 
experts with knowledge and expertise related 
to individuals with disabilities. 

Section 4(20) provides a definition of 
"workplace mentor" to include "an em
ployee or other individual approved by the 
employer * * *" For students with disabil
ities, a workplace mentor may include a co
worker, or other individual such as a job 
coach, employment facilitator, work-study 
coordinator, special educator, vocational re
habilitation professional, and other individ
uals who provide specialized training and 
support to students with disabilities at the 
worksite. Such supports are readily acknowl
edged by employers as an effective means of 
assuring that students with disabilities learn 
and acquire job skills. 

Title I, School-to-Work Opportunities Basic 
Program Components 

Section 102 sets forth the basic require
ments of the work-based learning component 
of the School-to-Work Opportunities pro
gram. Section 102(a)(l) requires that "paid 
work experience" be included as a basic re-
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quirement of the work-based learning com
ponent. Congress intends that the terms 
"work" and "employment", as used in this 
bill include supported employment (as de
fined in the Rehabilitation Act of 1973) for 
those youth with disabilities who can benefit 
from such employment. Supported employ
ment services or extended services have been 
successful as a means of providing individ
uals with disabilities, · including individuals 
with the most significant disabilities, mean
ingful paid employment opportunities. 

Section 102(a)(4) states that "instruction 
in general workplace competencies" is one of 
the requirements of the work-based learning 
component. Congress believes that the no
tion of "general workplace competencies" 
includes not only job-specific skills develop
ment, but also includes the development of 
social and other related competencies that 
are essential to successful workforce partici
pation. Instruction in general workplace 
competencies includes instruction that fo
cuses on social, interpersonal, and commu
nication skills (including instruction in the 
use of augmentative communication for stu
dents who require such instruction), which 
will enable an individual to successfully 
interact with co-workers and respond to ev
eryday demands and expectations. 

Section 103(1) states that one of the re
quirements of the school-based learning 
component is "career exploration and coun
seling * * * in order to help students who 
may be interested to identify, select or re
consider, their interests, goals and career 
majors." This requirement is an important 
aspect of the program for all students, in
cluding students with disabilities. Congress 
notes the importance of identifying and con
sidering the preferences and interests of the 
student. When students are given the oppor
tunity to experience different work and ca
reer opportunities and to choose the one 
they want to pursue, the chances of achiev
ing positive outcomes increases. 

Congress also wishes to note that students 
with disabilities should be able to explore 
and select the same career majors as other 
students and may not be denied access based 
solely on their disability. Counselors assist
ing students with disabilities should be 
aware of the possible adaptations and accom
modations, including environmental accom
modations, job accommodations, and 
assistive technology devices that can in
crease, maintain or improve the functional 
capabilities of the student, and make it pos
sible for the student to succeed. 

Section 103(2) addresses another aspect of 
the school-based learning component that re
quires that an initial selection of a career 
major must occur "not later than the begin
ning of the 11th grade." Congress notes that 
some students with disabilities participate 
in "ungraded" educational programs. In 
these cases, the initial selection of. a career 
major must occur not later than the equiva
lent of 11th grade. This is consistent with 
Part B of the Individuals with Disabilities 
Education Act (IDEA) which requires that a 
student's individualized education program 
include a statement of the needed transition 
services for students with disabilities begin
ning no later than age 16 and when appro
priate, beginning at age 14 or younger. Con
gress notes that age 16 may be too late for 
many students, particularly those at risk of 
dropping out and those with the most signifi
cant disabilities. Beginning school-to-work 
transition services at age 14 or even younger 
could have a significant positive effect on 
the employment and independent living out
comes for many of those students. 
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Section 103(4) specifies that regularly 
scheduled evaluations must be conducted to 
identify the strengths and weaknesses of the 
students and to identify the need for addi
tional learning opportunities. Congress notes 
that this is consistent with the provisions of 
part B of IDEA which require that the IEP 
include "appropriate objective criteria and 
evaluation procedures and schedules for de
termining * * * whether instructional objec
tives are being achieved." For students with 
disabilities, the evaluations should be based 
on the objectives included in the IEP. 

Section 104(7) specifies the requirement 
that information regarding post-program 
outcomes must be collected and analyzed. 
The systems developed under this Act for 
collecting and analyzing information regard
ing post-program outcomes must include in
formation obtained from participants with 
disabilities. Congress wishes to emphasize 
the importance of including students with 
disabilities in these data collection and anal
ysis efforts and notes with great concern the 
evidence of considerable exclusion of these 
students from various national and State 
data collection programs. 

Title II, System Development and 
Implementation 

Sections 202(b)(2) and 212(b)(3) include the 
requirement that the application for a devel
opment grant and a State plan must contain 
a description of how State officials will col
laborate in the planning and development of 
the School-to-Work System. The Act recog
nizes that development of School-to-Work 
systems has begun in many States under 
other Federal legislation. Congress notes 
that over 30 States have begun "systems 
change" projects, funded under IDEA and fo
cused on the development of systems to sup
port the transition from school to work for 
students with disabilities. Congress intends 
that these projects will be included in 
States' planning, development and imple
mentation efforts. Congress also encourages 
States to include among those other appro
priate officials, State officials who are re
sponsible for special education services, 
transition services, vocational rehabili ta ti on 
services, and other human service agencies 
and community-based organizations that 
serve students and youth with disabilities. 

Sections 202(b)(3) and 212(b)(4) include par
ents and students as examples of the types of 
individuals that should be involved in the 
planning, development and implementation 
of the Statewide School-to-Work System. 
Congress notes the importance of involving 
parents and students in all aspects of the 
system, and strongly encourages the involve
ment of individuals with disabilities and 
their parents. Community-based organiza
tions are also listed in these sections, and in
clude groups and organizations representing, 
or providing services for, individuals with 
disabilities. Congress understands that the 
extent of involvement of these groups and 
organizations can have a major effect on the 
number of individuals with disabilities iden
tified and served. 

The Act provides other examples of partici
pants in the planning, development and im
plementation of the Statewide School-to
Work System, including "related services 
personnel." Related services personnel in
clude rehabilitation counselors who are re
sponsible for the coordination of the transi
tion provisions in the IEPs under Part B of 
IDEA. They provide critical services and 
must be included in the school-to-work proc
ess if students with disabilities are going to 
participate in these programs. Other related 
services personnel include school counselors, 

psychologists, speech/language pathologists, 
audiologists, and social workers. 

Also included as possible participants in 
the planning, development and implementa
tion of the Statewide School-to-Work Sys
tem are "human service agencies." Human 
service agencies often provide services that 
are critical to the successful employment of 
youth, particularly youth with disabilities. 
These services might include supported em
ployment, independent living, service coordi
nation, counseling, and transportation. 

Sections 202(c)(2), 202(c)(6), and 212(b)(15) 
require that the State School-to-Work Sys
tem identify local school-to-work transition 
programs and describe how the local pro
grams can be coordinated with the State sys
tem. Congress expects that the State sys
tems will identify and coordinate with sec
ondary and postsecondary school-to-work 
programs serving students and youth with 
disabilities. 

Section 202(c)(ll) includes as a develop
ment activity, "designing challenging cur
ricula * * * that take into account the di
verse learning needs and abilities of the stu
dent population * * *" Congress believes 
that a challenging curriculum with high ex
pectations is needed for all students, includ
ing students with disabilities. Congress rec
ognizes that a range of individual perform
ance will result, even when students success
fully complete the curriculum. A method is 
needed for some students with disabilities 
that recognizes these students' diverse learn
ing needs and abilities, but still provides a 
challenging curriculum. 

Congress believes that youth with disabil
ities must be meaningfully engaged in a 
challenging curriculum that will assist them 
in developing competencies to adapt to 
emerging new technologies, work methods 
and training programs. Also, teachers and 
employment specialists must be trained in 
the unique and diverse competencies and 
learning needs of students with disabilities, 
with a broad understanding of continually 
emerging technology, adaptations, and other 
supports that are necessary for many stu
dents to meet with success at school and 
work. 

Section 202(c)(13) states that activities un
dertaken to develop a school-to-work system 
may include analyzing post-high school em
ployment experiences of recent high school 
graduates and drop-outs. Congress notes the 
importance of including students with dis
abilities, and that follow-up should include 
not only graduates and drop-outs, but stu
dents who may be awarded other types of 
completion certificates. 

Section 212(b) describes the information re
quired to be included in the State plan for a 
School-to-Work system. Section 212(b)(9) 
specifies that the State Plan must include a 
description of how the State will ensure ef
fective and meaningful opportunities for all 
students to participate in the School-to
Work Program. The provision of effective 
and meaningful opportunities requires the 
program to take the necessary steps to en
sure that students with disabilities have 
equal access to the School-to-Work Program. 

Section 212(b)(ll) specifies that the State 
Plan must contain a description of how the 
State will ensure opportunities for low 
achieving students, students with disabil
ities, and former students who have dropped 
out of school. Congress urges States to make 
use of research with respect to the successful 
demonstration projects, funded by the U.S. 
Office of Special Education and Rehabilita
tive Services (OSERS), on school-to-work 
transition services for students with disabil-
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ities. Information on existing demonstration 
projects is available from the Regional Re
source Centers and other OSERS-funded in
formation clearinghouses. 

Section 212(b)(12) states that the plan must 
include a description of "the State's process 
for assessing the skills and knowledge re
quired in career majors, and awarding skill 
certificates that take into account the work 
of the National Skill Standards Board and 
the criteria established under Goals 2000: 
Educate America Act." Congress wishes to 
emphasize that the assessments or system of 
assessments must provide for the participa
tion of students with diverse learning needs 
and for the adaptions and accommodations 
necessary to permit such participation. For 
some students with disabilities, accommoda
tions may be required such as extended time 
limits, testing a student in a separate room, 
large print or braille versions of assess
ments, or use of a reader, scribe, sign lan
guage interpreter, or assistive technology. 
Generally a student should be provided with 
the same accommodations in assessment 
that are provided in instruction. For exam
ple if a student learns to perform a task in 
class with a reader, such accommodation 
should be provided in assessment. 

Section 212(c) describes the requirement 
for a peer review process for State plans. 
Congress wishes to ensure that the peer re
view process includes representation of indi
viduals knowledgeable about issues concern
ing access, eligibility, and accommodation 
that enable students with disabilities to 
fully participate in programs authorized 

. under this Act. 
Section 212(f)(2) specifies that the State 

implementation activities may include con
ducting outreach activities to support and 
promote collaboration in School-to-Work op
portunities programs by businesses, labor or
ganizations, and other organizations. For 
some students with disabilities, other orga
nizations might include human services 
agencies and community-based organizations 
that could support students' participation in 
school-to-work programs. Congress recog
nizes that the often multiple problems of 
youth and their families must be addressed 
through collaborative efforts with commu
nity agencies and programs. Programs to be 
implemented through the State's school-to
work opportunities plan will need to reach 
out and collaborate with the larger network 
of community service agencies to address 
the multiple needs of students effectively. 
Collaboration will require education and 
community service agencies to establish 
joint goals and actions, and to pool resources 
to effectively serve young people and their 
families. 

Section 212 includes the design or adapta
tion of model curricula as an allowable State 
implementation activity in section 212(f)(5), 
and as an allowable activity under State sub
grants to partnerships in section 212(h)(2)(D). 
These curricula must address the needs of all 
students. As stated earlier, a challenging 
curriculum with high expectations is needed 
for all students, including students with dis
abilities, but a method is needed for some 
students with disabilities that recognizes 
these students' diverse learning needs and 
abilities. 

Title IV, National Programs 
Section 402 directs the Secretaries of Edu

cation and Labor, in collaboration with the 
States, to establish a system of performance 
measures for assessing State and local pro
grams, through grants, contracts or other
wise. This section also directs the Secretar
ies to conduct a national evaluation of the 

School-to-Work program and requires States 
to provide periodic reports. Congress notes 
that all students, including students with 
disabilities, must be part of the system of 
performance measures and the national eval
uation, and that data from students with dis
abilities must be included in any perform
ance outcome and evaluation reports. Con
gress emphasizes the inclusion of students 
with disabilities because of the evidence of 
exclusion of these students from National 
and State data programs. 

The System must facilitate and in no way 
impede the accomplishment of the goals and 
objectives of this legislation, the ADA, part 
B of IDEA, and section 504 of the Rehabilita
tion Act of 1973. For example, the system of 
performance measures must encourage, not 
discourage, local educational officials, prin
cipals, teachers, and employers to include, 
not exclude youth with disabilities. 

Congress encourages the Secretaries to es
tablish a system of performance measures 
that collects and reports separate data on 
students with specific characteristics. This 
will allow the national evaluation to deter
mine the effectiveness of the School-to-Work 
program for all students. Congress expects 
that the report will separately report data 
applicable to students with disabilities to 
the extent that separate data are reported 
for other groups with specific characteris
tics. 

With respect to outcome data for students, 
Congress notes that it may be worthwhile to 
consider a broad array of post-school out
comes, beyond the traditional information 
on employment rates and postsecondary 
training. An array of outcomes that may be 
important to consider have been derived 
through a broad-based consensus process by 
the National Center for Educational Out
comes at the University of Minnesota. 

Section 403(d) authorizes the establishment 
of a Clearinghouse and Capacity Building 
Network, referred to as the Clearinghouse. 
Section 403(d)(3) specifies that the Secretar
ies "shall coordinate the activities of the 
Clearinghouse with other similar entities to 
avoid duplication and enhance the sharing of 
relevant information." Congress intends that 
the activities of the network will be coordi
nated with the related clearinghouses and 
technical assistance centers authorized 
under IDEA, including the clearinghouse on 
postsecondary education for individuals with 
disabilities, the clearinghouse on children 
and youth with disabilities, the Federal and 
Regional Resource Centers, and the project 
to evaluate the State systems change 
projects in the area of transition services, 
under section 626 of IDEA. 

Title V, General Provisions 
With respect to waivers authorized under 

sections 502 and 503 of the Act, Congress 
wishes to make it clear that neither the Sec
retary of Education, the Secretary of Labor, 
nor a State agency is authorized under this 
section to waive any statutory or regulatory 
requirement under section 504 of the Reha
bilitation Act of 1973, the ADA, or Part B of 
IDEA. 

Section 505 addresses the safeguards that 
apply to the School-to-Work Program. Con
gress notes that nothing in this Act shall be 
construed to modify or affect the Fair Labor 
Standards Act. In an effort to stimulate 
state and local implementation of school-to
work programming for students with disabil
ities, the U.S. Department of Education, Of
fice of Special Education and Rehabilitative 
Services, has developed working agreements 
with the Social Security Administration to 
ensure greater use of employment incen-

tives, and the U.S. Department of Labor to 
provide guidance to educational agencies to 
ensure that programs are operated in compli
ance with the Fair Labor Standards Act. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of S. 1361, the School-to
Work Opportunities Act, of which I am 
a proud cosponsor. With this legisla
tion, the United States will begin to 
benefit from a national network of 
school-to-work transition programs, 
which many other industrialized coun
tries have used for decades. 

THE PROBLEM 

My State of California is quickly 
moving toward a high-skill, high-wage 
economy, creating a tremendous need 
for improved school-to-work programs. 

In California, it has become increas
ingly difficult for students without 
strong work skills or advanced degrees 
to find good jobs. And yet, most high 
school curricula and Federal programs 
are still geared toward college-bound 
youth; high schools have not been en
couraged to engage the interests or ad
dress the needs of students who are at 
risk of dropping out or who are not in
terested in working toward a bach
elor's degree. Instead, these young peo
ple typically float from low-wage job 
to low-wage job, sometimes not gaining 
full-time employment with full bene
fits for a number of years. 

As the skills demanded in many Cali
fornia workplaces have increased in 
complexity, employers have been 
forced to hire workers from other coun
tries or provide their own in-house 
training programs, because there are so 
few young people who are prepared to 
enter these jobs in the computer indus
try, health care, graphics and printing, 
and tourism. 

SCHOOL-TO-WORK PROGRAMS IN CALIFORNIA 

In California, education programs de
signed for students who are not plan
ning to go on for a 4-year college de
gree have enjoyed a much-needed re
surgence: 

First, businesses have become more 
and more involved in helping schools 
prepare their future employees; 

Second, secondary schools are co
operating closely with community col
leges in new ways; and, 

Third, experience-based learning is 
joining traditional classroom teaching 
as a potent way to engage the interest 
of at-risk students. 

With this new emphasis on job skills, 
a variety of school-to-work programs 
help move students from early career 
awareness activities such as field trips, 
through internships, summer employ
ment, and structured part-time work 
experiences during school-all coordi
nated with classroom learning. 

In many areas, these programs have 
been shown to lower dropout rates, im
prove academic achievement, increase 
post-matriculation rates. 

DIVERSE PROGRAMS IN CALIFORNIA 

Using State and local funds and com
petitive grant funding from the Council 
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of Chief State School Officers and the 
U.S. Department of Labor, California 
has developed all four of the different 
school-to-work models that are part of 
this national legislation. 

Career academies: Over 60 career 
academies, also called career partner
ships, provide the foundation on which 
school-to-work programs are being 
built in California. Operating as small 
schools-within-schools of around 100 
students, career academies link class
room learning to occupations such as 
printing, tourism, and health, so that 
students have work experience and re
lated training before they even grad
uate from high school. Forging strong 
links with local employers, many acad
emies include mentoring programs in 
addition to work experience compo
nents. 

Tech-Prep: In California, there are 
also roughly 80 Tech-Prep programs, 
which link job-related training during 
the last 2 years of high school edu
cation to an associate degree at a local 
community college. Following the 
Tech-Prep model, almost all of the 
State's 107 community colleges have 
entered into collaboration with over 
400 high schools, in order to better co
ordinate curricula and help smooth the 
transition from high school to commu
nity college. 

Youth apprenticeship: Several new 
youth apprenticeship programs have 
begun around the State. In youth ap
prenticeship programs, students work 
as apprentices in traditional fields such 
as carpentry and in occupations such 
as banking that are new to the appren
ticeship system in the United States. 
At the same time, students take relat
ed coursework at a high school or tech
nical trade school. 

Cooperative education: With the sup
port of regional occupational program 
career centers, there are roughly 
200,000 students participating in coop
erative education, which is an estab
lished vocational education model that 
helps students coordinated part time 
paid and unpaid work during high 
school. · 

MODEL CALIFORNIA PROGRAMS 

Within the State, there are several 
school-to-work demonstration projects 
that have been recognized for their ex
cellence and innovation in Oakland, 
Fresno, East San Gabriel, and Pasa
dena. 

The Health and Biosciences Academy 
at Oakland Technical High School is a 
demonstration project for the Califor
nia Partnership Academies. 

The program was developed through 
employer interest in the biosciences 
program in Oakland was originated by 
the local school district and targets at
risk students in a school-within-a
school setting. 

There is a strong emphasis on inte
grating academic and technical skills, 
and the curriculum includes both class
room and practical applications. 

The East San Gabriel apparel and ac
cessories marketing program is a coop
erative education project that recruits 
high-risk students and makes use of 
the Federal targeted job tax credit to 
encourage employers to offer job place
ments to young people in the program. 

The program includes classroom 
learning, internships, job shadowing 
opportunities, and part-time work. 

The program is coordinated with 
courses offered at nearby trade and 
technical schools, and has been shown 
to reduce dropout rates. 

The program has been designated a 
school-to-work demonstration site and 
was given an outstanding vocational
technical education project award by 
the U.S. Secretary of Education in 1990. 

The Pasadena Heal th Academy was 
the first of seven academies and three 
preacademies established by Pasadena 
Unified School District. 

Like other academies, the Heal th 
Academy teaches the basic academic 
subjects while incorporating skills and 
activities related to the professional 
theme in each lesson. 

One day a week, Health Academy 
students volunteer at local hospitals, 
and many of them also take class at 
Pasadena Community College. 

CONCLUSION 

The need for improved school-to
work transition programs is great. 
California has developed extensive and 
innovative programs to fill this need, 
but thus far Federal funds and pro
grammatic leadership have been insuf
ficient. Funds authorized under this 
bill will go toward bringing school-to
work programs up to scale in several 
States. Because of its previous achieve
ments, I feel that California will be a 
strong contender for one of these 
grants. 

I urge my colleagues to join me in 
supporting the enactment of the 
School-to-Work Opportunities Act. 

Mr. METZENBAUM. Mr. President, 
Senator SIMON and I have agreed to 
correct an error included in the com
mittee report on S. 1361, the School-to
Work Opportunities Act. The error con
cerns the entities eligible to admin
ister the school-to-work program. As 
adopted by the Senate Committee on 
Labor and Human Resources, S. 1361 
makes clear that only members of the 
local partnership may administer the 
school-to-work program. The report 
filed by the committee erroneously im
plies that entities outside of the local 
partnership may administer the pro
gram. I have asked Senator SIMON to 
make sure that this language is cor
rected in conference and he has assured 
me that the final bill and report lan
guage will reflect our agreement that 
only local partnership entities may ad
minister the school-to-work program. 

Mr. SIMON. Senator METZENBAUM 
and I both agree that the committee 
report language was in error and that 
the final conference version of the bill 

should properly reflect the intention of 
the committee. 

Mr. METZENBAUM. I thank my good 
friend and colleague for his assistance 
and support. 

MORNING BUSINESS 

THE KILLING OF PATROLMAN 
STEVEN MICHAEL SHAW AND 
THE BATTLE AGAINST GUN VIO
LENCE 
Mr. PELL. Mr. President, I bring to 

the Senate's attention today a tragedy 
which occurred on the streets in Provi
dence this past week and which occurs 
with frightening and intolerable fre
quency throughout this country. Last 
Thursday afternoon, Patrolman Steven 
Michael Shaw of the Providence Police 
Department was shot and killed while 
in the line of duty. By all accounts, Pa
trolman Shaw was a superior officer 
who loved his job and who was particu
larly noted for his engagement in the 
most difficult aspects of his work. The 
city of Providence and Rhode Island 
will greatly miss his service, rendered 
in the proud tradition of the finest of 
our police officers: quietly and here
tofore unheralded in the public sphere. 
I extend to Patrolman Shaw's family 
and friends my heartfelt sympathy in 
this time of loss and wish to assure 
them that I and my office stand ready 
to assist them in whatever manner is 
possible as they cope with this tragic 
death. 

Mr. President, Patrolman Shaw's 
death raises yet again the ugly specter 
of the prevalence of gun violence in our 
society. We are growing accustomed to 
hearing of shootings and killings oc
curring daily in our streets, homes, and 
neighborhoods. In the case of Patrol
man Shaw, he was shot while in pursuit 
of a robbery suspect who had stolen 
three purses. Moreover, he was shot 
while searching the bedroom of a home 
where a 5-year-old sat watching a chil
dren's television program. People are 
shooting and killing with seemingly no 
regard at all to human life. Children 
are carrying guns and weapons to 
school on a regular basis. What has our 
society come to? More importantly, 
why cannot we do anything about it? 

Long-term solutions are not easy and 
the coordination of several different 
policies will be necessary if anything 
we do is to have a lasting effect. But it 
becomes more and more clear to me 
that with each passing day, we must do 
what we can in the immediate term to 
curb the violence facilitated by guns in 
our society. In this regard, I believe we 
must push for faster consideration and 
implementation of reasonable and ef
fective laws which control the pro
liferation of guns and their use in our 
society. No other industrialized coun
try in the world permits the ease of ac
cess and purchase of guns and ammuni-
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tion than we do. And, I believe, not 
just coincidentally no other industri
alized country has even a fraction of 
the level of gun violence that we do. I 
fully realize that controlling guns is 
not the sole magic answer to the prob
lem of gun violence in our society. Nev
ertheless, as we sort out what else we 
can do, it borders on the criminal to 
not go forward with the policy options 
available now. 

Again, I pay tribute to the service 
that Patrolman Shaw paid to the city 
of Providence and the State of Rhode 
Island. I also salute the continuing ef
forts of the officers which carry on in 
their jobs in the streets today. We owe 
it to them and the citizens they pro
tect every effort we can muster here in 
the Senate to provide safer streets in 
which to work and live. May the day 
come before too long where handguns 
are removed from the public access, as 
they are all too available now. 

I yield the floor. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

RETIREMENT OF COL. HENRY L. 
CYR, JR. 

Mr. KENNEDY. Mr. President. I am 
honored to take this opportunity to 
congratulate Col. Henry L. Cyr, Jr., of 
Hopedale, MA, upon his retirement 
later this month from the U.S. Air 
Force. 

In 1967, Colonel Cyr graduated from 
Holy Cross College in Worcester and 
became a commissioned officer through 
the Air Force ROTC program. Since 
then, Colonel Cyr has served with great 
distinction in many locations through
out the United States and abroad. 
Time and again, he and the uni ts he 
has served have been recognized with 
some of the highest awards that the 
Air Force bestows upon its members. 

In 1971, Colonel Cyr received the Air 
Force Outstanding Unit Award given 
for his work a.s the first commander of 
the Air Force Communications Com
mand Non-Commissioned Officer Acad
emy at the Richards-Gebaur Air Force 
Base in Missouri. From 1978 to 1980, 
Colonel Cyr was the Chief of the Con
solidated Base Personnel Office at 
Incirlik Air Base in Turkey, where he 
earned the Humanitarian Service 
Medal for his assistance in the evacu
ation of Americans from Iran during 
that difficult period in our recent his
tory. 

Colonel Cyr had served in the Penta
gon from 1973 to 1978, and he returned 
there in 1989. He served as Chief of the 
Contingency and Joint Matters Divi
sion during Desert Shield/Desert 
Storm. He was also involved in oper
ations in the former Yugoslavia, Soma
lia, and Haiti, as well as those follow
ing the eruption of Mount Pinatubo in 

the Philippines and Hurricane Andrew 
in Florida. His efforts helped the Com
bat Operations Staff earn the Organiza
tional Excellence Award. 

I commend Colonel Cyr for his out
standing contribution to the Air Force 
and the Nation. I also express my grat
itude and appreciation to his family
his wife Geraldine; his son Henry, who 
is following in his father's footsteps as 
a captain in the Air Force; his daugh
ter Alicia Stenard, who is a school 
teacher in North Carolina, and his son 
Matthew, who is a junior at James 
Madison University in Harrisonburg, 
VA. 

Finally, it has also been a privilege 
to hear from many of Colonel Cyr's col
leagues, who have clearly admired his 
ability and have enjoyed serving with 
him. I congratulate Colonel Cyr on his 
extraordinary service, and I wish him 
well in the years ahead. 

A DIFFERENT APPROACH TO 
EFFECTIVE EDUCATION 

Mr. HATFIELD. Mr. President, as we 
confront a "Nation at Risk" with new 
multibillion-dollar education reform 
measures and as we seek to solve our 
Nation's education crisis through com
prehensive programs, policies and ap
propriations, it is refreshing to know 
that there are those in America who 
provide a quality education without 
massive Federal assistance. 

It is a humble reminder to Federal 
policymakers that regardless of the re
sources we put forward, it takes a true 
commitment to our children to imple
ment meaningful school reform. In the 
tiny Oregon town of Mitchell, popu
lation 185, that commitment is evident 
on a daily basis. The residents of 
Mitchell have found that a combina
tion of rural life and old fashioned dis
cipline can translate into a meaningful 
and practical education for their young 
people. 

Mitchell has turned its public high 
school into a boarding school. For an 
additional monthly fee of $75, students 
live at school in a community of their 
peers-the experience is viewed as an 
alternative to expensive private 
schools. Students are encouraged to 
make studying a priority, because 
there are no "hangouts" in Mitchell, 
just a couple of stores, a gas station, a 
post office. The Mitchell school district 
maintains a staff of four teachers-pro
fessionals who wear many hats. Mi
chael Carroll, the school superintend
ent, serves as the principal, athletic di
rector, Spanish teacher, and substitute 
bus driver. 

The staff of the Mitchell School Dis
trict do not offer any magical secrets 
as to the school's success, yet cur
rently there is a waiting list of 25 stu
dents. Dennis Dalton, math and science 
teacher, states that "kids learn to get 
lost in the big schools. There is no way 
to get lost here. Everybody is noticed." 

The Mitchell school district has cap
italized on a principle that often gets 
overlooked in the debate over stand
ards in education, global competitive
ness, and tuition vouchers-an honest 
concern for the student. In Mitchell, 
the discipline is stricter than in most 
public schools, but if the students do 
not want to be there they are welcome 
to leave. Yet, students are clamoring 
to get in. Mitchell provides an oppor
tunity, a choice, for students who want 
it. 

I ask unanimous consent that an ar
ticle detailing this unique school be in
cluded in the RECORD following my re
marks. 

There being no objection, the article 
was ordered to· be printed in the 
RECORD, as follows: 

RURAL OREGON SCHOOL OFFERS CITY KIDS A 
CHANCE 

(By David Foster) 
MITCHELL, OR.-Jaime McLawhorn, 18, 

needed a change of scene. Her grades were in 
the gutter and her friends were drifting to
ward drugs, alcohol and trouble. 

When she heard about a public boarding 
school in this central Oregon town, she 
thought she might find support here for 
starting over, far from the temptations of 
her old school in a Portland suburb. 

First, however, she had to find Mitchell. 
After a 200-mile drive into the lonely sage

brush hills of Oregon's high desert, Jaime 
and her mother went straight through town 
without realizing it. 

"It looked like a little ghost town," Jaime 
recalled. "I said, 'Where are the hangouts? 
Where's the pizza parlor? Where's the 7-11?'" 

Mitchell, population 185, has none of those 
things. Indeed, Mitchell has not much of 
anything-and that's precisely the point of 
an unusual experiment in public education 
taking place here. 

Mitchell has turned its public high school 
into a boarding school, taking in students 
from afar and giving them a taste of rural 
life, some old fashioned discipline, and a 
chance to stay out of trouble. 

"There isn't much to do in Mitchell and we 
try to make studying a priority," said Mi
chael Carroll, school superintendent. He is 
also principal, athletic director, Spanish 
teacher and substitute bus driver. 

Students like Jaime, who pay only a $75 
monthly dormitory fee, see Mitchell's board
ing school as a cheap alternative to private 
school. 

For every student enrolled, Mitchell 
School District gets $4,500 from the state. By 
adding dorm students to keep enrollment 
steady, the high school can pay its four 
teachers and maintain its programs. 

The dorm-three singlewide trailers stuck 
together near the football field-opened in 
September 1992. Its 14 beds, half for girls, 
half for boys, have been filled since Feb
ruary, with a waiting list of 25. 

For some new students, the culture shock 
is severe. 

From the school's hillside perch, a 
potholed road passes 50 or so houses before 
dropping down to Mitchell's business dis
trict: two stores, a gas station, three cafes 
and a post office. 

That's about it. Outside town, cattle and 
sheep roam the valleys; logging roads climb 
into the forested hills. Mitchell is a place 
where they play country western music at 
school dances, a place where kids can walk 
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the streets at night, provided they watch for 
deer bounding by. 

It's also a place where people are expected 
to pull their own weight. 

"Kids learn to get lost in the big schools," 
said Dennis Dalton, math and science teach
er. "There's no way to get lost here. Every
body is noticed." 

Mitchell is not running a reform school-a 
record of violence is the one automatic 
disqualifier for applicants- but discipline is 
stricter than at most public schools. 

Dorm students must do 30 minutes of 
homework each night before lights go out at 
10:15 p.m . for every D, an extra half-hour of 
homework is required; for every F , one hour. 

" If they don't want to be here, then we 
don't want them," Carroll said. " We 're set 
up for the kid who wants to come here, 
wants to do well, and wants to get along. 

Dorm life revolves around Margaret 
McDaniel, 44, a divorced mother hired to live 
there. The kids call her Mom, and she's al
ways home when they get out of school, bak
ing cookies, brokering arguments, bugging 
them to do their homework. For some stu
dents, she provides a sense of security they 
never got at home. 

ALL MUST WORK TOGETHER TO 
SOLVE CRIME PROBLEM 

Mr. HELMS. Mr. President, the 
North Carolina's General Assembly 
will convene tomorrow in special ses
sion to address the problem of crime. 
Last week, Governor Hunt was in 
Washington and he came by to consult 
with me about his proposed, com
prehensive crime package that includes 
many worthy proposals-some similar 
to those that some of us have advo
cated for years. 

I hope Governor Hunt will support 
the outright repeal of the prison cap 
that is forcing the early release of 
criminals in North Carolina. Tough 
prison sentences won' t do much good if 
felons in prison are put back out on the 
street because of prison caps and prison 
overcrowding. 

Mr. President, I offered an amend
ment to the Senate's crime bill on No
vember 17 to make it easier to repeal 
the prison cap and make it tougher for 
Federal courts to take over State pris
on systems because of overcrowding. It 
passed the Senate, 68 to 31, and I hope 
the amendment will become law. 

Mr. President, we must work to
gether to deal with the crime epidemic. 
The American people are fed up with 
the crime wave that is taking over our 
country. Consider this headline in a 
Raleigh newspaper: "Teenager shot to 
death outside video store." A 19-year
old man was gunned down while lock
ing up the video store where he was 
working a second job. 

All of us must work together to stop 
the violence terrorizing our Nation. 
Criminals no longer fear the law-they 
know that it's unlikely they'll get 
caught; if and when caught, they rarely 
get prison sentences; and if the crimi
nal goes to prison, he knows he'll be 
out in no time. Criminals laugh at the 
system. 

As the legislators gather in Raleigh, 
I hope they agree that we can no longer 
tolerate this lenient system of justice. 
It 's time for drastic action. For start
ers, we need tough penalties for using a 
gun in a crime; we need more prisons 
and we must stop the early release of 
prisoners. 

That is why Senator GRAMM, and I, 
and others, introduced a bill 2 weeks 
ago that includes the toughest provi
sions from the Senate crime bill-pro
visions that may be kicked out of the 
final bill. The Gramm-Helms bill gets 
tough on criminals: 

First, it requires a mandatory 10 year 
prison term if a criminal uses a gun; 20 
years if he fires the gun; and a life 
term if he kills someone; second, it cre
ates 10 regional prisons; third, it con
tains the three strikes, your out provi
sion- where after a third violent crime 
a criminal gets life in prison; and 
fourth, it includes the Helms prison 
cap amendment that limits the ability 
of judges to impose caps on prison pop
ulation-caps that force the early re
lease of prisoners. 

This bill says, If you commit a seri
ous crime you will definitely do serious 
time-no if, ands or buts about it. 

Mr. President, I feel strongly that we 
must keep violent criminals locked up 
instead of granting them early release. 
Thousands of criminals are released 
early and they often strike again, com
mitting murders and rapes that 
wouldn't have happened if North Caro
lina did not have a prison cap. 

If the State had not had a prison cap, 
Michael Jordan's father would not have 
been killed; and two police officers in 
Charlotte, and Steve Stafford of Win
ston-Salem, would still be alive. All 
these murders were committed by 
criminals who had been given early re
lease. 

Some Federal courts have said you 
can' t stack prison bunks three high. 
What's worse, to stack prison bunks 
three high or to let killers back on the 
street to kill innocent citizens like 
James Jordan, or police officers Andy 
Nobles and John Burnett? 

Mr. President, the Gramm-Helms bill 
will help keep criminals behind bars. It 
will create 10 regional prisons and 
make it more difficult to impose un
reasonable prison caps. 

Finally, Mr. President, this bill im
poses tough sentences on criminals 
who use guns. If a criminal uses a gun 
during a crime, he'll get an automatic 
10 years in prison; if he shoots the gun, 
an automatic 20 years in prison-with 
no parole. This bill will make crimi
nals think twice before they use a gun. 

Most of us heard President Clinton's 
State of the Union Address where he 
stated the Congress should pass a 
crime bill. But his Democrat col
leagues may drop the most important 
provisions from the Senate crime bill. 
The President should insist that his 
Democrat colleagues in Congress in-

elude these provisions in the final bill. 
It is one thing to talk tough on crime; 
it 's another to do something that will 
in fact protect society. 

I realize that this bill is not a cure 
all. The moral foundation of this Na
tion is crumbling. We must also restore 
the family unit and moral values in 
this country-values like personal re
sponsibility, discipline and respect for 
the law. 

In the meantime, the Gramm-Helms 
bill is a step in the right direction. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt stood at $4,516,285,879,522.82 as 
of the close of business on Friday, Feb
ruary 4. Averaged out, every man, 
woman, and child in America owes a 
part of this massive debt, and that per 
capita share is $17,322.96. 

TRIBUTE TO BEATRICE FRIEDMAN 
Mr. GRAHAM. Mr. President, on Feb

ruary 14, 1994 the Institute of Human 
Relations of the American Jewish Com
mittee will honor Beatrice Friedman 
with their prestigious 1994 human rela
tions award. 

Mrs. Friedman is an avid supporter of 
cultural and Jewish community activi
ties. Her involvement in the Sarasota
Manatee Jewish Federation and the 
West Coast Symphony are unparal
leled. 

She is currently treasurer of the 
Sarasota-Manatee Jewish Federation, 
vice-chair of the Sarasota-Manatee 
Foundation, and chair of the federa
tion's leadership circle. 

Mrs. Friedman has long played an in
strumental role in fundraising for the 
Sarasota West Coast Symphony. She 
led the way in a monumental campaign 
that raised $360,000 in endowment funds 
for the symphony qualifying the or
chestra for a matching grant of 
$240,000. In addition, she has endowed 
the principal cellist chair, established 
a series of concerts in memory of her 
late husband Allan Friedman, and cur
rently chairs the symphony's endow
ment committee. 

Mrs. Friedman is active in the Albert 
Einstein Peace Prize Foundation, as 
well as the American Jewish Commit
tee. Her tireless efforts to help others 
should serve as an example to us all. 
She is an exemplary role model, both 
in the Jewish community and through
out Sarasota. 

Mr. President, to Mrs. Beatrice 
Friedman, I would like to extend my 
sincerest appreciation. The people of 
Sarasota are truly fortunate to be in 
the company of such a devoted and 
generous philanthropist. 
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REPORT OF THE BUDGET OF THE 

UNITED STATES· GOVERNMENT 
FOR FISCAL YEAR 1995---MES
SAGE FROM THE PRESIDENT
PM 84 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; referred jointly, pursuant to 
the order of January 30, 1975, to the 
Committee on the Budget, and to the 
Committee on Appropriations. 

To the Congress of the United States: 
The Federal Year 1995 budget, which 

I transmit to you with this message, 
builds on the strong foundation of defi
cit reduction, economic growth, and 
jobs that we established together last 
year. By encouraging private invest
ment-and undertaking public invest
ment to produce more and higher-pay
ing jobs, and to prepare today's work
ers and our children to hold these 
jobs-we are renewing the American 
dream. 

The budget continues to reverse the 
priorities of the past, carrying on in 
the new direction we embraced last 
year: 
-It keeps deficits on a downward 

path; 
-It continues our program of invest

ment in long-term economic 
growth, in fighting crime, and in 
the skills of our children and our 
workers; and 

-It sets the stage for health care re
form, which is critical to our eco
nomical and fiscal future. 

When I took office a year ago, the 
budget and economic outlook for our 
country was bleak. Twelve years of 
borrow-and-spend budget policies and 
trickle-down economics had put defi
cits on a rapid upward trajectory, left 
the economy struggling to emerge from 
recession, and given middle class tax
payers the sense that their government 
had abandoned them. 

Perhaps most seriously, the enduring 
American dream-that each generation 
passes on a better life to its children
was under siege, threatened by policies 
and attitudes that stressed today at 
the expense of tomorrow, speculative 
profits at the expense of long-term 
growth, and wasteful spending at the 
expense of our children's future. 

A year later, the picture is brighter. 
The enactment of my budget plan in 
1993, embodying the commitment we 
have made to invest in our future, has 
contributed to a strengthening eco
nomic recovery, a clear downward 
trend in budget deficits, and the begin
nings of a renewed confidence among 
our people. We have ended drift and 
broken the gridlock of the past. A Con
gress and a President are finally work
ing together to confront our country's 
problems. 

Serious challenges remain. Not all of 
our people are participating in the re-

covery; some regions are lagging be
hind the rest of the country. Layoffs 
continue as a result of the restructur
ing taking place in American business 
and the end of the Cold War. 

Rising heal th care costs remain a 
major threat to our families and busi
nesses, to the economy, and to our 
progress on budget deficits. Our welfare 
system must be transformed to encour
age work and responsibility. And our 
Nation, communities, and families face 
the ever-increasing threat of crime and 
violence in our streets, a threat which 
degrades the quality of life for Ameri
cans regardless of where they live. 

We will confront these challenges 
this year, by acting on health care re
form, welfare reform, and the crime 
bill now under consideration in the 
Congress, and by continuing to build 
on our economic plan, with further 
progress on deficits, and investments 
in our people as well as in research, 
technology, and infrastructure. 

WHAT WE INHERITED 

When our Administration took office, 
the budget deficit was high and headed 
higher-to $302 billion in 1995 and well 
over $400 billion by the end of the dec
ade. 

When our Administration took office, 
the middle class was feeling the effects 
of the tax changes of the 1980s, which 
had radically shifted the Federal tax 
burden from the wealthy to those less 
well off. From the late 1970s to 1990, tax 
rates for the wealthiest Americans had 
declined, while rates for most other 
Americans had increased. 

When our administration took office, 
the economy was still struggling to 
break out of recession, with few new 
jobs and continuing high interest rates. 
In 1992, mortgage rates averaged well 
over eight percent. Unemployment at 
the end of 1992 stood at 7.3 percent, and 
barely a million jobs had been added to 
the economy in the previous four 
years. The outlook for the future was 
slow productivity growth, stagnant 
wages, and rising inequality-as sag
ging consumer confidence dem
onstrated. 

A NEW DIRECTION 

Today, whether it is the deficit, fair
ness, or the status of the economy, the 
situation is much improved. 

The budget I am submitting today 
projects a deficit of $176 billion, a drop 
of $126 billion from where it would have 
been without our plan. If the declines 
we project in the deficits for 1994 and 
1995 take place, it will be the first time 
deficits have declined three years run
ning since Harry Truman occupied the 
Oval Office. 

The disciplines we ha:ve put into 
place are working. 

We have frozen discretionary spend
ing. Except in emergencies, we cannot 
spend an additional dime on any pro
gram unless we cut it from another 
part of the budget. We are reducing 
low-priority spending to fulfill the 

promise of deficit reduction as well as 
to fund limited, targeted investments 
in our future. Some 340 discretionary 
programs were cut in 1994, and our new 
budget cuts a similar number of pro
grams. These are not the kind of cuts 
where you end up spending more 
money. These are true cuts, where you 
actually spend less. Total discretionary 
spending is lower than the previous 
year-again, in straight dollar terms, 
with no allowance for inflation. 

As for entitlement spending, the Om
nibus Budget Reconciliation Act of 1993 
achieved nearly $100 billion in savings 
from nearly every major entitlement 
program. Pay-as-you-go rules prevent 
new entitlement spending that is not 
paid for, and I have issued an executive 
order which imposes the first real dis
cipline on unanticipated increases in 
these programs. For the future, health 
care reform will address the fastest 
growing entitlement programs-Medi
care and Medicaid-which make up the 
bulk of spending growth in future 
budgets, and the Bipartisan Commis
sion on Entitlement Reform, which I 
have established by executive order, 
will examine the possibility of addi
tional entitlement savings. 

While we have imposed tough dis
ciplines, there is one more needed tool. 
The modified line-item veto, which 
would provide Presidents with en
hanced rescission authority, has al
ready been adopted by the House as 
H.R. 1578. If enacted, it will enable 
Presidents to single out questionable 
items in appropriations bills and re
quire that they be subject to an up-or
down majority vote in the Congress. I 
think that makes sense, and it pre
serves the ability of a majority in Con
gress to make appropriations decisions. 

In addition to budget discipline, we 
made dramatic changes that restored 
fairness to the tax code. We made the 
distribution of the income tax burden 
far more equitable by raising income 
tax rates on only the richest 1.2 per
cent of our people-couples with in
come over $180,000-and by substan
tially increasing the Earned Income 
Tax Credit for 15 million low-income 
working families. Thus, nearly 99 per
cent of taxpayers will find out this 
year that their income tax rates have 
not been increased. 

RESULTS 

Finally, the most significant result 
of our commitment to changing how 
Washington does business is growing 
economic confidence. Investment is 
up-in businesses, in residences, and in 
consumer durables; real investment in 
equipment grew seven times as fast in 
1993 as over the preceding four years. 
Mortgage rates are at their lowest 
level in decades. Nearly two million 
more Americans are working than were 
working a year ago, twice as great an 
increase in one year as was achieved in 
the previous four years combined; and 
the rate of unemployment at the end of 
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1993 was down to 6.4 percent, a drop of 
nearly a full percentage point. 

The fundamentals are solid and 
strong, and we are building for the fu
ture with a steady and sustainable ex
pansion. 

THE ECONOMIC PLAN 

How did all this happen? Our eco
nomic plan had three fundamental 
components: 

DEFICIT REDUCTION 

First, the introduction and eventual 
enactment of our $500 billion deficit-re
duction plan-the largest in history
brought the deficit down from 4.9 per
cent of GDP, where it was in 1992, to a 
projected 2.5 percent of GDP in 1995 and 
2.3 percent of GDP in 1999. This sub
stantially eased pressure on interest 
rates by reducing the Federal Govern
ment's demand for credit and by con
vincing the markets of our resolve in 
reducing deficits. Those lower interest 
rates encouraged businesses to invest, 
and convinced families to buy new 
homes and automobiles, along with 
other durable goods. 

INVESTMENT 

Second, we proposed, and Congress 
largely provided, a set of fully paid-for 
measures to encourage private invest
ment (beyond the inducement provided 
by deficit reduction) and commit pub
lic investment to our country's future. 
The first component was making nine 
out of ten businesses eligible for tax in
centives to invest in future growth-in
cluding a major expansion of the 
expensing allowance for small busi
nesses and a new capital gains incen
tive for long-term investments in new 
businesses. 

The second component was public in
vestment in the future: in infrastruc
ture, technology, skills, and security. 
These investments are directed toward 
preparing today's workers and our chil
dren for the new, higher-paying jobs of 
the modern economy; repairing and ex
panding our transportation and envi
ronmental infrastructure; fighting 
crime; expanding our Nation's techno
logical base; and increasing our heal th 
and scientific research. 

Among other things, we greatly ex
panded the very successful Head Start 
program and WIC nutrition program 
for pregnant women, infants, and 
young children; provided a major in
crease to fulfill the mandate of the 
Intermodal Surface Transportation Ef
ficiency Act (!STEA) authorization; 
provided initial funding for the Na
tional Service Act and new funding for 
educational reforms and other edu
cation and training initiatives; began 
the process of fulfilling my goal of put
ting another 100,000 police officers on 
the streets of our cities and towns; and 
provided additional resources for urban 
and rural development. 

TRADE 

Finally, our long-term economic 
strategy depends on the expansion of 

our international trade markets. In 
1993, we did more than at any time in 
the past two generations to open world 
markets for American products. The 
ratification of the North America Free 
Trade Agreement (NAFTA) establishes 
the largest market in the world. By 
lowering tariffs on our exports to Mex
ico, the agreement is going to increase 
jobs in this country-and, if previous 
experience is a guide, they will mostly 
be high-paying jobs. 

We also completed work on the Uru
guay Round of the General Agreement 
on Tariffs and Trade (GATT), a world
wide agreement to reduce tariffs and 
other trade barriers that will also cre
ate high-paying jobs and spur economic 
growth in this country. 

In addition, we established the U.S.
Japan Framework for a New Economic 
Partnership so that we can work to in
crease Japanese imports of U.S. goods 
and services and promote international 
competitiveness. And to relieve unnec
essary burdens on U.S. businesses, we 
eliminated unneeded export controls 
on certain technology to encourage ex
ports of U.S. high-technology products. 

THE YEAR AHEAD 

In 1994, we will build on the strong 
foundation we laid in 1993. 

FISCAL DISCIPLINE 

We continue to implement the $500 
billion in deficit reduction from last 
year's reconciliation bill. To achieve 
the required hard freeze in discre
tionary spending and make needed in
vestments, we propose new cuts in 
some 300 specific non-defense pro
grams. That includes the termination 
of more than 100 programs. Many of 
these savings will be controversial, but 
we have little choice if we are going to 
meet our budget goals. 

On the other side of the ledger, this 
budget contains no new tax increases. 

NEW INVESTMENT 

The investments in this budget con
tinue to target jobs, education, re
search, technology, infrastructure, 
health, and crime. 

INVESTING IN PEOPLE 

First and foremost, the goal of our 
economic strategy is to provide more 
and better paying jobs for our people-
both today and in the future-and to 
educate and train them so that they 
are prepared to do those jobs. 

The budget contains a major 
workforce security initiative to pro
mote job training and reemployment. 
In the past, government has provided 
workers who lost their jobs with tem
porary unemployment benefits to tide 
them over, and little else. But in this 
new era, when the fundamental re
structuring of our economy is causing 
permanent layoffs and the virtual shut
down of entire industries, we need to 
create a reemployment system. 

This budget begins the process of es
tablishing that system, which ulti
mately will give dislocated workers 

easier access to retraining, job-search, 
and other services designed not only to 
help them through a difficult period 
but also to prepare them to thrive in 
productive, new jobs. 

We also continue to invest in our 
most precious resource-our children
with proven, effective programs, as 
well as with new initiatives to confront 
the problems of a changing society. 

We propose to expand funding for the 
school-to-work program, which will 
provide apprenticeship training for 
high school students who do not plan 
to attend college. And our budget ex
pands the national service program, 
which gives our young people an oppor
tunity to serve their communities and 
earn money towards college. 

We provide strong support for the 
Goals 2000 program, which I hope Con
gress will enact early this year, to help 
local school systems reform themselves 
to educate our children for the 21st 
century. We must set high standards 
for all of our children, while providing 
them with the opportunity they de
serve to learn. 

We also provide major increases for 
WIC and for Head Start, which we will 
seek to improve as well. And we signifi
cantly expand and better target the 
Title I program, which focuses on 
needy children to make sure they can 
take full advantage of our educational 
system. 

INVESTING IN KNOW-HOW 

America has always sought to be the 
world's leader in science and tech
nology. In some arenas in recent years, 
we have lost that status. But in the re
mainder of this decade and in the 21st 
century, we must be sure that the 
United States is on the cutting edge of 
research and technological advances. 

To that end, the 1995 budget proposes 
critical investments in the National In
stitute of Standards and Technology's 
Advanced Technology Program; 
NASA's research, space, and tech
nology programs; the National Science 
Foundation; the information super
highway, on which the Vice President 
has worked so hard; and energy re
search and development. 

In addition, I am determined to con
tinue assisting the industries and com
munities which have supported our Na
tion's defense as we continue the de
fense downsizing that began in the 
mid-1980's and accelerated in the early 
1990's with the end of the Cold War. 

I am proposing significant invest
ments in the Technology Reinvestment 
Project, which will work with the pri
vate sector to encourage the develop
ment and application of dual-use tech
nologies. And the budget also includes 
additional resources for the Office of 
Economic Adjustment, which provides 
planning grants to communities as 
they convert their local economies to 
profitable peacetime endeavors. 

INVESTING IN PHYSICAL CAPITAL 

The Nation's capital infrastructure 
and the economies of too many urban 
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and rural communities have suffered 
too long from neglect. Last year, we 
began to address these shortfalls, and 
in 1995, we propose to continue these 
initiatives. 

We propose, first, to continue full 
funding of core highway programs 
within the !STEA transportation au
thorization act, as well as a substantial 
increase in Mass Transit Capital 
Grants. To help provide this level of 
funding, the budget proposes rescission 
of many highway demonstration 
projects, which frequently are an inef
ficient allocation of taxpayers' dollars. 

In addition, we propose to continue 
the restoration of our environmental 
infrastructure with investments in the 
technologies of the future under the 
Clean Water Act and other environ
mental programs. 

Last year, we enacted legislation to 
establish urban and rural Empower
ment Zones. This year, we will des
ignate those zones, as well as enter
prise communities, to attract invest
ment to neglected communities and 
provide the kinds of services needed to 
support economic development. 

In this budget, HUD outlays for hous
ing assistance, services to the home
less, and development aid to distressed 
communities will increase substan
tially, with aid to the homeless nearly 
doubling from the previous year. Both 
housing aid to families and aid to the 
homeless will be restructured to sup
port transitions to economic independ
ence. 

I also propose to continue our rural 
development initiative, with grants 
and loans that represent a 35-percent 
increase over the previous year. This 
assistance will provide for improved 
rural infrastructure and services, such 
as water treatment facilities and rural 
health clinics, increase rural employ
ment, further diversify rural econo
mies, and provide rural housing oppor
tunities by expanding assistance to 
allow low- and moderate-income resi
dents to become homeowners. 

INVESTING IN QUALITY OF LIFE 

This budget continues our efforts to 
enhance environmental protection and 
preserve our natural resources. 

We propose both to strengthen the 
stewardship of these resources and im
prove environmental regulatory and 
management programs. We increase 
state revolving funds for clean water 
and drinking water, and we propose the 
establishment of four ecosystem man
agement pilot projects. In addition, we 
are proposing significant improve
ments and reforms in the Superfund 
program, as well as important inter
national environmental initiatives. 

HEALTH CARE REFORM 

Enactment of health care reform, 
with its focus on controlling health 
care costs, is the key to making even 
greater progress on deficits. Indeed, if 
the Congress adopts the Health Secu
rity Act in 1994, we believe that deficits 

will fall to 2.1 percent of GDP in fiscal 
year 1999, the lowest since 1979. 

Of course, deficit reduction is only 
one reason for health care reform. Pro
viding health security to every Amer
ican, with a package of comprehensive 
benefits through private health insur
ance that can never be taken away, is 
critical not only to long-term budget 
restraint but also to long-term eco
nomic growth, to the productivity of 
our workers and businesses, and to the 
health and peace of mind of all Ameri
cans. 

With some 58 million Americans 
lacking insurance at some time during 
the year, with the estimated 81 million 
Americans with preexisting conditions 
paying more, unable to get insurance, 
or not changing jobs for fear of losing 
their insurance; with the small . busi
nesses that cover their workers-and a 
majority do-burdened by the sky
rocketing cost of insurance, which is 35 
percent higher for them than it is for 
big business and government; and with 
76 percent of Americans carrying poli
cies that contain life-time limits, 
which can leave them without coverage 
when they need it most-this country 
is facing a health care crisis. And we 
must confront it now. 

In addition to our health care reform 
effort, the 1995 budget contains key in
vestments in health care and research. 
We propose the largest increase ever 
requested in research funds for the Na
tional Institutes of Health. This na
tional treasure not only keeps our Na
tion in the forefront of health research 
but has demonstrably saved millions of 
lives and improved the quality of mil
lions more. The additional investment 
we propose will help NIH with its re
search in many areas, from AIDS to 
heart problems, from mental health to 
breast cancer. 

WELFARE REFORM 

A major initiative for my Adminis
tration has been and will continue to 
be overhauling our welfare system. We 
must reward work, we must give people 
the wherewithal to work, and we must 
demand responsibility. 

Welfare reform has already begun. 
The first step was the expansion of the 
Earned Income Tax Credit last year. 
That expansion rewards work by ensur
ing that families with a full-time 
worker will not live in poverty. 

The second stage of welfare reform is 
health care reform. Our current health 
care system often encourages those on 
welfare to stay there in order to re
ceive health insurance through Medic
aid. When we require that every worker 
be insured, that disincentive to work 
will disappear. 

The next element of welfare reform is 
personal responsibility. Our welfare re
form plan will include initiatives to 
prevent teen pregnancy, ensure that 
parents fulfill their child support obli
gations, and try to keep people from 
going on welfare in the first place. We 

must remember this: governments do 
not raise children, parents do. 

The ultimate goal of our reforms is 
to have our people rely on work, not on 
welfare. Our plan will build on the 
Family Support Act by providing edu
cation, training, and job search and 
placement for those who need it; it will 
require people who can work to do so 
within two years, either in the private 
sector or community service; it will re
store the basic social contract of pro
viding opportunity and demanding re
sponsibility in return. 

CRIME 

Enactment of the crime bill now 
being considered in the Congress is also 
essential, and it should happen quick
ly. We simply cannot tolerate what is 
happening in the streets of our cities 
and towns today. Crime and violence, 
the proliferation of handguns and as
sault weapons, the fear that millions of 
Americans feel when they emerge from 
their homes at night-and even in the 
daytime-must be confronted head-on. 

We need to toughen enforcement, and 
we need to provide our local govern
ments with the resources they need to 
take on the epidemic of violent crime. 
The crime bill will provide substantial 
resources, enough to fulfill my com
mitment to put 100,000 additional po
lice on our streets. This budget funds 
major pieces of the crime bill, and I 
urge the Congress not only to approve 
the authorizing legislation but to pro
vide the financial resources to back it 
up. 

DEFENSE AND INTERNATIONAL AFFAIRS 

Profound shifts are taking place in 
America's foreign relations and defense 
requirements. When we came into of
fice, we faced dramatically changed 
international conditions and problems, 
but we inherited foreign and defense 
policies and institutions still geared, in 
many ways, to the conditions and 
needs of the Cold War. 

This budget reflects the major 
changes we are carrying out in the con
tent, direction, and institutions which 
ensure that our interests are defended 
abroad. We are committed to remain
ing engaged in a world inextricably 
linked by trade and global communica
tions. The nature of that engagement 
is changing, however. 

We remain committed to maintain
ing the best trained, best equipped and 
best prepared fighting force in the 
world. Thanks to our 1993 Bottom-Up 
Review of defense, this force is being 
reshaped to meet the new challenges o( 
the post-Cold War era. We can main
tain our national security with the 
forces approved in the Bottom-Up Re
view, but we must hold the line against 
further defense cuts, in order to pro
tect fully the readiness and quality of 
our forces. 

We have put our economic competi
tiveness at the heart of our foreign pol
icy, as we must in a global economy. 
We are following the success of NAFTA 
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and GATT with further market-open
ing negotiations and intensified focus 
on the promotion of U.S. exports. We 
are paying particular attention to the 
Asian and Pacific markets, which have 
the most dynamic growth of any region 
in the world. 

We are dedicated to the enlargement 
of the community of free market de
mocracies, both as a way of ensuring 
greater security and as a way of ex
panding economic opportunity. Our 
programs for the New Independent 
States of Europe and Central Asia are 
the centerpiece of this effort. 

We are responding aggressively to 
the new international security chal
lenges that face us: regional conflicts, 
the proliferation of weapons of mass 
destruction, the movement of refugees, 
and the international flow of illegal 
narcotics. And we are addressing 
threats to the global environment and 
rapid population growth with a pro
gram to promote sustainable develop
ment. 

Finally, we are fundamentally re
forming and restructuring our inter
national cooperation programs, giving 
an entirely new post-Cold War struc
ture to our efforts by rewriting the 
basic legislation that has guided such 
programs for more than thirty years. 

NATIONAL PERFORMANCES REVIEW 

The Vice President's National Per
formance Review (NPR) has paved the 
way for major reforms of how our gov
ernment works, which are essential to 
making government more efficient and 
responsive. Last year, we began imple
menting its recommendations. With 
this budget, that effort shifts into high 
gear. 

First, this budget implements the re
duction by 100,000 of Federal positions 
required by my Executive Order of last 
year. Indeed, because of discretionary 
spending constraints, our proposals ac
tually exceed that total by 18,000. In 
addition, planning has begun on the 
further downsizing that will be re
quired to implement the remaining 
portion of the 252,000-position person
nel reduction recommended by the 
NPR. With this downsizing, we will 
bring the number of Federal employees 
to the lowest level in thirty years. 

To reach these goals, we need to be 
able to offer incentive packages to 
those whose positions will be elimi
nated. This is one of our highest legis
lative priorities, and it requires atten
tion now. These "buy-out" packages 
will minimize the need for more costly 
reductions in force, are less disruptive 
since they are voluntary, and save the 
government money in the long run. 

The time also has come for swift pas
sage of procurement reform, another of 
our highest priorities. Streamlining 
procurement is essential to meeting 
our personnel downsizing targets. And 
overhaul of the current, wasteful sys
tem can give us significant savings, as 
well as improved performance by gov
ernment suppliers. 

Further, this budget contains many 
of the specific programmatic savings 
proposed by the NPR. These savings 
have been used in large part to help us 
meet the discretionary spending freeze. 

With my executive order last year, 
we also began the process of reforming 
one of the basic functions of govern
ment-the regulatory process. Regula
tions are often necessary to improve 
the health, safety, environment, and 
well-being of the American people. Our 
goal is a more open, more fair, and 
more honest process that produces 
smart regulation: rules that impose the 
least burden and provide the most cost
effective solutions possible. 

Finally, all of our departments and 
agencies have begun to reform their 
basic operations, including their finan
cial and other administrative prac
tices. 

The goal of the NPR is to make gov
ernment work better and cost less-and 
to make it more convenient and re
sponsive to those it serves. That is not 
something that can be completed in 
one year, in four, or even eight. But we 
have a responsibility to begin, and that 
we have done. 

CONCLUSION 

These are the priori ties I seek to pur
sue in the coming year. Last year, we 
succeeded in breaking the gridlock 
that had gripped Washington for far 
too long. In contrast to past budgets, 
which lacked credibility, we made sure 
to use cautious estimates, and we shot 
straight with the American people. 

The results are evident. 
We said we would bring the deficit 

down, and we did. We said we would re
vitalize the economy, and we did. We 
said that we would help the private 
sector to create jobs, and we did. We 
said that we would reduce the size of 
the bureaucracy, and we did. 

Last year, my Administration and 
the Congress worked side by side to 
move our country forward. Let us ex
tend that record of achievement in 
1994. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, February 7, 1994. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EG-2061. A communication from the Gen
eral Counsel of the Administrative Con
ference of the United States, transmitting, 
pursuant to law, the annual report under the 
Freedom of Information Act for calendar 
year 1993; to the Committee on the Judici
ary. 

EG-2062. A communication from the Chair
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the annual report under the Freedom 
of Information Act for calendar year 1993; to 
the Committee on the Judiciary. 

EG-2063. A communication from the Assist
ant Attorney General, transmitting, a draft 
of proposed legislation to enable the U.S. to 
obtain a federal forum in which to defend 
suits against federal officers and agencies; to 
the Committee on the Judiciary. 

EG-2064. A communication from the Clerk 
of the U.S. Court of Federal Claims, trans
mitting, pursuant to law, the report of the 
judgments of the Court of Federal Claims; to 
the Committee on the Judiciary. 

EG-2065. A communication from the Senior 
Policy Adviser, U.S. Arms Control and Disar
mament Agency, transmitting, pursuant to 
law, the annual report under the Freedom of 
Information Act for calendar year 1993; to 
the Committee on the Judiciary. 

EG-2066. A communication from the Na
tional Treasurer of American Gold Star 
Mothers, Inc., transmitting, pursuant to law, 
the report of financial statements for the 
years ended June 30, 1992 and 1993; to the 
Committee on the Judiciary. 

EG-2067. A communication from the Direc
tor of the Federal Judicial Center, transmit
ting, pursuant to law, a report entitled 
"Structural and Other Alternatives for the 
Federal Courts of Appeals"; to the Commit
tee on the Judiciary. 

EG-2068. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of the final regulations for 
State-Administered Workplace Literacy Pro
gram and National Workplace Literacy Pro
gram; to the Committee on Labor and 
Human Resources. 

EG-2069. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of the final regulations for 
Educational Opportunity Centers Program; 
to the Committee on Labor and Human Re
sources. 

EG-2070. A communication from the Assist
ant Secretary of the Department of Edu
cation, transmitting, pursuant to law, a re
port relative to final funding priorities; to 
the Committee on Labor and Human Re
sources. 

EG-2071. A communication from the Chair
man, Department of Health and Human 
Services Advisory Panel on Alzheimer's Dis-
ease, transmitting, pursuant to law, the Pan
els interim reports for 1993; to the Commit
tee on Labor and Human Resources. 

EC-2072. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the fis
cal year 1992 Low Income Home Energy As
sistance Program; to the Committee on 
Labor and Human Resources. 

EG-2073. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a summary of Chapter 2 annual re
ports; to the Committee on Labor and 
Human Resources. 

EG-2074. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, a draft of proposed 
legislation to amend the Comprehensive En
vironmental Response, Compensation and Li
ability Act of 1980, and for other purposes; 
pursuant to the order of February 7, 1994; re
ferred jointly to the Committee on Environ
ment and Public Works and the Committee 
on Finance. 

EG-2075. A communication from the Chair
man of the Harry S. Truman Scholarship 
Foundation, transmitting, pursuant to law, 
the annual report of the Foundation for 1993; 
to the Committee on Labor and Human Re
sources. 

EG-2076. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of final priority, selection cri-
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By Mr. DOLE (for Mr. GRAMM (for him

self, Mr. PELL, Mr. BOND, and Mr. 
JEFFORDS)): 

teria, and other requirements for the Cooper
ative Demonstration-School-to-Work Op
portunities State Implementation Grants 
Program; to the Committee on Labor and 
Human Resources. 

EC-2077. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of final regulations for the 
State Student Incentive Grant Program; to 
the Committee on Labor and Human Re
sources. 

EC-2078. A communication from the Chair
man of the Federal Election Commission, 
transmitting, pursuant to law, a report rel
ative to the 1988 Presidential Primary and 
General Elections; to the Committee on 
Rules and Administration. 

EC-2079. A communication from the Assist
ant Secretary of the Interior (Indian Af
fairs), transmitting, pursuant to law, the re
port of the plan relative to the Gila River In
dian Community of Arizona; to the Commit
tee on Indian Affairs. 

EC-2080. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, the annual report for fiscal 
year 1993 entitled "Jobs Through Exports"; 
to the Committee on Banking, Housing and 
Urban Affairs. 

EC-2081. A communication from the Dep
uty Associate Director for Compliance of the 
Minerals Management Service, Department 
of the Interior, transmitting, pursuant to 
law, a report on the refund of offshore lease 
revenues; to the Committee on Energy and 
Natural Resources. 

EC-2082. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the report of the 1994 Update to 
the National Plan for Research in Mining 
and Mineral Resources; to the Committee on 
Energy and Natural Resources. 

EC-2083. A communication from the Acting 
Assistant Secretary of the Army (Civil 
Works), transmitting, pursuant to law, the 
report of incomplete water resources studies; 
to the Committee on Environment and Pub
lic Works. 

EC-2084. A communication from the Acting 
Chief Financial Officer, Department of En
ergy, transmitting, pursuant to law, the re
port of compliance activities relative to 
mixed waste streams for fiscal year 1993; to 
the Committee on Environment and Public 
Works. 

EC-2085. A communication from the Chair
man of the International Trade Commission, 
transmitting, pursuant to law, a report on 
trade between the United States and China, 
the successor states to the former Soviet 
Union, and other title IV countries during 
July through September 1993; to the Com
mittee on Finance. 

EC-2086. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, the report of trade and employment ef
fects of the Caribbean Basin Economy Recov
ery Act from 1991 through 1992; to the Com
mittee on Finance. 

EC-2087. A communication from the Chief 
Counsel of the Foreign Claims Settlement 
Commission, Department of Justice, trans
mitting, pursuant to law, the annual report 
for calendar year 1992; to the Committee on 
Foreign Relations. 

EC-2088. A communication from the Assist
ant Legal Adviser (Treaty Affairs) , Depart
ment of State, transmitting, pursuant to 
law, a report of the texts of international 
agreements and background statements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC-2089. A communication from the Assist
ant Secretary of State (Legislative Affairs), 

transmitting, pursuant to law, a report rel
ative to the economic policy and trade prac
tices of each country with which the U.S. has 
an economic or trade relationship; to the 
Committee on Foreign Relations. 

EC-2090. A communication from the Chief 
Justice of the Supreme Court of the United 
States, transmitting, pursuant to law, the 
report of the proceedings of the Judicial Con
ference of the United States for September 
20, 1993; to the Committee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. JOHNSTON, from the Committee 

on Energy and Natural Resources, without 
amendment: 

H.R. 3617. A bill to amend the Everglades 
National Park Protection and Expansion Act 
of 1989, and for other purposes (Rept. No. 103-
224). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. PELL (by request): 
S. 1831. A bill to implement the Protocol 

on Environmental Protection to the Ant
arctic Treaty, to enact a prohibition against 
Antarctic mineral resource activities, and 
for other purposes; to the Committee on For
eign Relations. 

By Mr.BYRD: 
S. 1832. A bill to rescind certain budget au

thority proposed to be rescinded in a special 
message transmitted to the Congress by the 
President on February 7, 1994, in accordance 
with title X of the Congressional Budget and 
Impoundment Control Act of 1974, as amend
ed; to the Committee on the Budget and the 
Committee on Appropriations, jointly, pur
suant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, with 
instructi.ons that the Budget Committee be 
authorized to report its views to the Appro
priations Committee, and that the latter 
alone be authorized to report the bill. 

By Mr. KENNEDY (for himself and Mr. 
WOFFORD): 

S. 1833. A bill to amend the Public Health 
Service Act to provide for the establishment 
of a voluntary long-term care insurance pro
gram, and for other purposes; read the first 
time. 

By Mr. BAUCUS (for himself and Mr. 
LAUTENBERG) (by request): 

S. 1834. A bill to amend the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, and for other purposes; 
to the Committee on Environment and Pub
lic Works, pursuant to the order of February 
7, 1994, for consideration only of matters 
within that Committee's jurisdiction, pro
vided that if and when reported from Com
mittee, the bill be referred to the Committee 
on Finance for consideration only of matters 
within that Committee's jurisdiction for a 
period not to exceed 30 session days. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

S. Con. Res. 60. A concurrent resolution ex
pressing the sense of the Congress that a 
postage stamp should be issued to honor the 
lOOth anniversary of the Jewish War Veter
ans of the United States of America; to the 
Committee on Governmental Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PELL (by request): 
S. 1831. A bill to implement the Pro

tocol on Environmental Protection to 
the Antarctic Treaty, to enact a prohi
bition against Antarctic mineral re
source activities, and for other pur
poses; to the Committee on Foreign 
Relations. 

ANTARCTIC ENVIRONMENTAL PROTECTION ACT 
OF 1993 

• Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference a 
bill to implement the Protocol on En
vironmental Protection to the Ant
arctic Treaty, to enact a prohibition 
against Antarctic mineral resource ac
tivities, and for other purposes. 

This proposed legislation has been re
quested by the Department of State, 
and I am introducing it in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com
ments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD, together 
with a statement of purpose and need, 
the section-by-section analysis, and 
the letter from the Assistant Secretary 
of State for Legislative Affairs, which 
was received on November 16, 1993. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1831 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Antarctic 
Environmental Protection Act of 1993". 
SEC. 2. FINDINGS, PURPOSE, AND POLICY. 

(a) FINDINGS.-The Congress finds that-
(1) the Antarctic Treaty and the Protocol 

on Environmental Protection to the Ant
arctic Treaty have established a firm foun
dation for the comprehensive protection of 
the Antarctic environment, the continuation 
of international cooperation, and the free
dom of scientific investigation in Antarc
tica; 

(2) the Protocol establishes international 
mechanisms and creates legal obligations 
necessary for the maintenance of Antarctica 
as a natural reserve, devoted to peace and 
science; 

(3) the Protocol serves important United 
States environmental and resource manage
ment interests, while at the same time pre
serving the freedom of scientific investiga
tion in Antarctica; 
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(4) the Protocol represents an important 

contribution to the United States' long-term 
legal and political objectives of maintenance 
of Antarctica as an area of peaceful inter
national cooperation; 

(5) the Protocol institutes environmental 
impact assessment procedures applicable to 
United States activities in Antarctica which 
are consistent with those of the National En
vironmental Policy Act of 1969; 

(6) the prohibition of Antarctic mineral re
source activity will contribute to protection 
of the Antarctic environment and dependent 
and associated ecosystems by avoiding po
tential environmental degradation which 
could result from mineral resource activi
ties; 

(7) the Protocol, including the principles 
contained in Article 3, which is legally bind
ing on the United States, provides a basis for 
granting residual regulatory authority to ad
dress situations not specifically addressed by 
the provisions of the Protocol; and 

(8) Antarctica is a natural reserve, devoted 
to peace and science. 

(b) PURPOSE.-The purpose of this Act is to 
provide legislative authority to implement, 
with respect to the United States, the Proto
col on Environmental Protection to the Ant
arctic Treaty. 

(c) POLICY.-
(1) It is the national policy of the United 

States that the protection of the Antarctic 
environment and dependent and associated 
ecosystems and the intrinsic value of Ant
arctica, including its wilderness and aes
thetic values and its value as an area for the 
conduct of scientific research, in particular 
research essential to understanding the glob
al environment, shall be fundamental consid
erations in the planning and conduct of all 
activities in the Antarctic Treaty area. 

(2) It is the national policy of the United 
States that activities in Antarctica are to be 
planned and conducted so as to limit adverse 
impacts on the Antarctic environment and 
dependent and associated ecosystems and 
avoid-

(A) adverse effects on climate or weather 
patterns; 

(B) significant adverse effects on air or 
water quality; 

(C) significant changes in the atmospheric, 
terrestrial (including aquatic), glacial, or 
marine environments; 

(D) detrimental changes in the distribu
tion, abundance of productivity of species or 
populations of species of fauna and flora; · 

(E) further jeopardy to endangered or 
threatened species or populations of such 
species; or 

(F) degradation of, or substantial risk to, 
areas of biological, scientific, historic, aes
thetic, or wilderness significance. 

(3) It is the national policy of the United 
States that activities in Antarctica are to be 
planned and conducted on the basis of infor
mation sufficient to allow prior assessments 
of, and informed judgments about, their pos
sible impacts on the Antarctic environment 
and dependent and associated ecosystems 
and on the value of Antarctica for the con
duct of scientific research, taking full ac
count of-

(A) the scope of the activity, including its 
area, duration, and intensity; 

(B) the cumulative impacts of the activity, 
both by itself and in combination with other 
activities in the Antarctic Treaty area; 

(C) whether the activity will detrimentally 
affect any other activity in the Antarctic 
Treaty area; 

(D) whether technology and procedures are 
available to provide for environmentally safe 
operations; 

(E) whether there exists the capacity to 
monitor key environmental parameters and 
ecosystem components so as to identify and 
provide early warning of any adverse effects 
of the activity and to provide for such modi
fication of operating procedures as may be 
necessary in the light of the results of mon
itoring or increased knowledge of the Ant
arctic environment and dependent and asso
ciated ecosystems; and 

(F) whether there exists the capacity to re
spond promptly and effectively to accidents, 
particularly those with potential environ
mental effects. 

(4) It is the national policy of the United 
States that. regular and effective monitoring 
take place to allow assessment of the im
pacts of ongoing activities, including the 
verification of predicted impacts. 

(5) It is the national policy of the United 
States that regular and effective monitoring 
take place to facilitate early detection of the 
possible unforeseen effects of activities car
ried out both within and outside the Ant
arctic Treaty area on the Antarctic environ
ment and dependent and associated 
ecosystems. 

(6) It is the national policy of the United 
States that activities in Antarctica be 
planned and conducted so as to accord prior
ity to scientific research and to preserve the 
value of Antarctica as an area for the con
duct of such research, including research es
sential to understanding the global environ
ment. 

(7) It is the national policy of the United 
States that activities in Antarctica subject 
to U.S. jurisdiction take place in a manner 
consistent with the Protocol, and be modi
fied, suspended or cancelled if they result in 
or threaten to result in impacts upon the 
Antarctic environment or dependent or asso
ciated ecosystems inconsistent with the Pro
tocol. 
SEC. 3. DEFINITIONS. 

For purposes of this Act---
(1) The term "Administrator" means the 

Administrator of the Environmental Protec
tion Agency or an officer or employee of the 
Environmental Protection Agency des
ignated by the Administrator. 

(2) The term "Antarctica" means the area 
south of 60 degrees south latitude, except 
that with respect to Antarctic mineral re
source activity, the term means the area 
south of the Antarctic Convergence as de
fined in section 303 of the Antarctic Marine 
Living Resources Convention Act of 1984 (16 
use 2342(1)). 

(3) The term "Antarctic mineral re
source"-

(A) means any nonliving natural non
renewable resource (or part or product there
on found in or recovered from Antarctica; 

(B) includes fossil fuels and minerals, 
whether metallic or nonmetallic; and 

(C) does not include ice, water, snow, or 
any mineral resource removed before the 
date of enactment of this Act. 

(4) The term "Antarctic mineral resource 
activity" means collecting, removing or 
transporting. or prospecting for, or expor
tation or development of, an Antarctic min
eral resource, except that the term does not 
include those activities that are undertaken 
in the course of and that are directly related 
to-

(A) scientific research; 
(B) construction, operation and mainte

nance of research stations, field camps, or 
other such facilities; or 

(C) providing, with the advance written 
consent of the recipient institution, an Ant
arctic mineral resource specimen to a mu-

seum or other institution with a similar pub
lic function. 

(5) The term "Antarctic specially pro
tected area" means an area identified as 
such under section 6. 

(6) The term "Committee for Environ
mental Protection" means the Committee 
for Environmental Protection established 
under Article 11 of the Protocol. 

(7) The term "development"-
(A) means any activity, including logistic 

support, which takes place following explo
ration, the purpose of which is the exploi
tation of specific Antarctic mineral resource 
deposits; and 

(B) includes processing, storage, and trans
port activities. 

(8) The term "Director" means the Direc
tor of the National Science Foundation or an 
officer or employee of the Foundation des
ignated by the Director. 

(9) The term "exploration"-
(A) means any activity, including logistic 

support, the purpose of which is the identi
fication or evaluation of specific Antarctic 
mineral resource deposits for possible devel
opment; and 

(B) includes exploratory drilling, dredging, 
and other surface or subsurface excavations 
undertaken to determine the nature and size 
of mineral resource deposits and the feasibil
ity of their development. 

(10) The term "harmful interference" 
means---

(A) flying or landing helicopters or other 
aircraft in a manner that disturbs concentra
tions of birds or seals; 

(B) using vehicles or vessels, including 
hovercraft and small boats, in a manner that 
disturbs concentrations of birds or seals; 

(C) using explosives or firearms in a man
ner that disturbs concentrations of birds or 
seals; 

(D) willfully disturbing breeding or 
molting birds or concentrations of birds or 
seals by persons on foot; 

(E) significantly damaging concentrations 
of native terrestrial plants by landing air
craft, driving vehicles, walking on them, or 
by other means; and 

(F) any activity that results in significant 
adverse modification of the habitat of any 
species or population of native mammal, na
tive bird, native plant or native inverte
brate. 

(11) The term "historic site or monument" 
mans any site or monument identified as a 
historic site or monument by the Director 
under section 6. 

(12) The term "impact" means impact on 
the Antarctic environment or on dependent 
or associated ecosystems. 

(13) The term "implementing agency" 
means the Director, the Secretary, the Ad
ministrator, the Secretary of the Depart
ment in which the Coast Guard is operating, 
or the Secretary of State, as regulatory re
sponsibilities are vested under this Act. 

(14) The term "import" means to land on, 
bring into, or introduce into, or attempt to 
land on, bring into, or introduce into, any 
place subject to the jurisdiction of the Unit
ed States, including the 12-mile territorial 
sea of the United States, whether or not such 
act constitutes an importation within the 
meaning of the customs laws of the United 
States. 

(15) The term "native bird" means any 
member, at any stage of its life cycle (in
cluding eggs), of any species of the class 
Aves which is indigenous to Antarctica or 
occurs there seasonally through natural mi
grations, designated by the Director as a. na
tive species under section 6, and includes any 
part of such member. 
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(16) The term "native invertebrate" means 

any terrestrial or freshwater invertebrate, at 
any state of its life cycle, which is indige
nous to Antarctica, designated by the Direc
tor as such under section 6, and includes any 
part of such invertebrate. 

(17) The term "native mammal" means any 
member, at any stage of its life cycle, of any 
species of the class Mammalia, which is in
digenous to Antarctica or occurs there sea
sonally through natural migrations, des
ignated by the Director as a native species 
under section 6, and includes any part of 
such member. 

(18) The term "native plant" means any 
terrestrial or freshwater vegetation, includ
ing bryophytes, lichens, fungi and algae, at 
any stage of its life cycle (including seeds 
and other propagules), which is indigenous to 
Antarctica, designated as such by the Direc
tor under section 6, and includes any part of 
such vegetation. 

(19) The term "non-native species" means 
any species of animal or plant which is not 
indigenous to Antarctica. 

(20) The term "person" means an individ
ual, partnership, corporation, trust, associa
tion, or other entity subject to the jurisdic
tion of the United States and any depart
ment, agency, or other instrumentality of 
the Federal Government or of any State or 
local government, and any officer, employee, 
or agent of any such instrumentality. 

(21) The term "prohibited product" means 
any substance which is designated as such 
under section 6. 

(22) The term "prohibited waste" means 
any substance which is designated as such 
under section 6. 

(23) The term "prospecting" means any ac
tivity, including logistic support, the pur
pose of which is the identification of Ant
arctic mineral resource potential for possible 
exploration and development. 

(24) The term "Protocol" means the Proto
col on Environmental Protection to the Ant
arctic Treaty, signed October 4, 1991, in Ma
drid, and all annexes thereto, and includes 
any future amendments thereto which have 
entered into force. 

(25) The term "Secretary" means the Sec
retary of Commerce, or an officer or em
ployee of the Department of Commerce des
ignated by the Secretary. 

(26) The term "specifically protected spe
cies" means any native species designated as 
a specially protected species by the Director 
under section 6. 

(27) The term "take" or "taking" means to 
kill, injure, capture, handle, or molest, a na
tive mammal or bird, or to remove or dam
age such quantities of native plants that 
their local distribution or abundance would 
be significantly affected. 

(28) The term "Treaty" and "Antarctic 
Treaty" mean the Antarctic Treaty signed 
in Washington, D.C. on December 1, 1959. 

(29) The term "United States" means the 
several States of the Union, the District of 
Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, the Commonwealth of the Northern 
Mariana Islands, any other commonwealth, 
territory or possession of the United States, 
and the Trust Territory of the Pacific Is
lands. 

(30) The term "vessel subject to the juris
diction of the United States" includes any 
" vessel of the United States" and any "ves
sel subject to the jurisdiction of the United 
States" as those terms are defined in section 
303 of the Antarctic Marine Living Resources 
Convention Act of 1984 (16 USC 2432). 
SEC. 4. PROHIBITED ACTS. 

(a) IN GENERAL.-It is unlawful for any per
son-

(1) to engage in, provide assistance (includ
ing logistic support) to, or knowingly fi
nance any Antarctic mineral resource activ
ity; 

(2) to receive, acquire, transport, offer for 
sale, sell, purchase, import, export, or have 
custody, control or possession of any Ant
arctic mineral resource which that person 
knows, or in the exercise of due care should 
have known, was recovered or otherwise pos
sessed as a result of Antarctic mineral re
source activity, without regard to the citi
zenship of the entity that engaged in, or the 
vessel used in engaging in, the Antarctic 
mineral resource activity; 

(3) to introduce any prohibited product 
onto land or ice shelves or into water in Ant
arctica; 

(4) to dispose of any waste onto ice-free 
land areas or into fresh water systems in 
Antarctica; 

(5) to dispose of any prohibited waste in 
Antarctica; 

(6) to engage in open burning of waste in 
Antarctica after March 1, 1994; 

(7) to transport passengers to, from or 
within Antarctica by any vessel not required 
to comply with the Act to Prevent Pollution 
from Ships (33 USC 1901 et seq.), unless the 
person has an agreement with the vessel 
owner or operator under which the owner or 
operator is required to comply with Annex 
IV to the Protocol; 

(8) who organizes, sponsors, operates, or 
promotes a non-governmental expedition to 
Antarctica, and who does business in the 
United States, to fail to notify all members 
of the expedition of the environmental pro
tection obligations of this Act, and of ac
tions which members must take, or not take, 
in order to comply with those obligations; 

(9) to damage, remove, or destroy a his
toric site or monument; 

(10) to refuse permission to any authorized 
officer or employee of the United States to 
board a vessel, vehicle, or aircraft of the 
United States, or subject to the jurisdiction 
of the United States, for the purpose of con
ducting any search or inspection in connec
tion with the enforcement of this Act or any 
regulation promulgated or permit issued 
under this Act; 

(11) to forcibly assault, resist, oppose, im
pede, intimidate, or interfere with any au
thorized officer or employee of the United 
States in the conduct of any search or in
spection described in paragraph (10) of this 
subsection; 

(12) to resist a lawful arrest or detention 
for any act prohibited by this section; 

(13) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or de
tention of another person, knowing that such 
other person has committed any act prohib
ited by this section; 

(14) to violate any regulation promulgated 
under this Act, or any term or condition of 
any permit issued to that person under this 
Act; or 

(15) to attempt to commit or cause to be 
committed any act prohibited by this sec
tion. 

(b) It is unlawful for any person, unless au
thorized by a permit issued under this Act--

(1) to dispose of any waste in Antarctica 
(except as otherwise authorized under the 
Act to Prevent Pollution from Ships (33 USC 
1901 et seq.)), including-

(A) to dispose of any waste from land in to 
the sea in Antarctica; and 

(B) to incinerate any waste on land or ice 
shelves in Antarctica, or on board vessels at 
points of embarcation or debarcation, other 
than through the use at remote field sites of 
incinerator toilets for human waste; 

(2) to introduce into Antarctica any mem
ber of a non-native species; 

(3) to enter or engage in activities within 
any Antarctic specially protected area; 

(4) to engage in any taking or harmful in
terference in Antarctica; or 

(5) to receive, acquire, transport, offer for 
sale, sell, purchase, import, export, or have 
custody, control or possession of, any native 
bird, native mammal, or native plant which 
the person knows, or in the exercise of due 
care should have known, was taken in viola
tion of this Act. 

(c) EXCEPTION FOR EMERGENCIES.-No act 
described in subsections (a)(4), (a)(5), (a)(6), 
(a)(7), (a)(9), (a)(l4), (a)(l5) or subsection (b) 
shall be unlawful if the person committing 
the act reasonably believed that he or she 
did so under emergency circumstances in
volving the safety of human life or of ships, 
aircraft, or equipment or facilities of high 
value, or the protection of the environment. 
SEC. 15. PERMITS. 

(a) IN GENERAL.-The Director may, in ac
cordance with this section, issue a permit 
which authorizes the conduct within Antarc
tica of an act described in section 4(b). 

(b) APPLICATIONS FOR PERMITS.-
(!) Applications for permits under this sec

tion shall be made in such manner and form, 
and shall contain such information, as the 
Director shall by regulation prescribe, and 
shall be signed by the persons responsible for 
the activities undertaken under the permit. 

(2) The Director shall publish notice in the 
Federal Register of each application which is 
made for a permit under this section. The 
notice shall invite the submission by inter
ested parties, within 30 days (or such other 
reasonable period greater than 30 days as the 
Director may determine) after the publica
tion of the notice, of written data, com
ments, or views with respect to the applica
tion. Such application, and any data, com
ments or views received, shall be made avail
able to the public. 

(C) COOPERATION WITH OTHER AGENCIES ON 
CERTAIN PERMITS.-

(l)(A) If the Director receives an applica
tion for a permit under this section request
ing authority to undertake any action with 
respect to-

(i) any native mammal which is a marine 
mammal within the meaning of section 3(5) 
of the Marine Mammal Protection Act of 
1972 (16 USC 1362(5)); 

(ii) any native mammal, native bird, na
tive plant, or native invertebrate which is an 
endangered species or threatened species 
under the Endangered Species Act of 1973 (16 
USC 1531 et seq.); 

(iii) any native bird which is protected 
under the Migratory Bird Treaty Act (16 USC 
701 et seq.); 
the Director shall submit a copy of the appli
cation to the Secretary or to the Secretary 
of the Interior, as appropriate (hereinafter in 
this subsection referred to as the "appro
priate Secretary"). 

(B) After receiving a copy of any applica
tion from the Director under subparagraph 
(A) of this paragraph the appropriate Sec
retary shall promptly determine, and notify 
the Director, whether or not any action pro
posed in the application also requires a per
mit or other authorization under any law ad
ministered by the appropriate Secretary. 

(C) If the appropriate Secretary notifies 
the Director that any action proposed in the 
application requires a permit or other au
thorization under any law administered by 
the appropriate Secretary, the Director may 
not issue a permit under this section with re
spect to such action unless such other re-
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quired permit or authorization is issued by 
the appropriate Secretary and a copy thereof 
is submitted to the Director. The issuance of 
any permit or other authorization by the ap
propriate Secretary for the carrying out of 
any action with respect to any native mam
mal, native bird, native invertebrate, or na
tive plant shall not be deemed to entitle the 
applicant concerned to the issuance by the 
Director of a permit under this section. 

(2)(A) If the Director receives an applica
tion for a permit under this section request
ing authority to undertake an action de
scribed in section 4(b)(l), the Director shall 
submit a copy of the application to the Ad
ministrator, and the Director and Adminis
trator shall promptly consult on the applica
tion. 

(B) The Director shall not issue, or deny 
the issuance of, a permit under this section 
with respect to an action described in sec
tion 4(b)(l) before consulting with the Ad
ministrator. 

(3)(A) If the Director receives an applica
tion for a permit under this section request
ing authority to undertake an action de
scribed in section 4(b)(4) in connection with 
unavoidable consequences of the construc
tion or operation of scientific support facili
ties, the Director shall submit a copy of the 
application to the Secretary, and to the Di
rector and the Secretary shall promptly con
sult on the application. 

(B) The Director shall not issue, or deny 
the issuance of, a permit under this section 
with respect to such an action without the 
written concurrence of the Secretary. The 
Secretary shall inform the Director of such 
concurrence or denial thereof within 60 days 
(unless the Secretary and Director agree oth
erwise) after receiving a copy of the applica
tion under paragraph (3)(A) of this sub
section. 

(4) The Director shall provide the Adminis
trator with a copy of any permit application 
received for an activity which may be sub
ject to regulations promulgated under sec
tion 7(c). The Director shall not issue such a 
permit without written notice from the Ad
ministrator that the applicable requirements 
of such regulations have been met. The Ad
ministrator shall provide the Director with 
written notice as to whether such require
ments have been met within sixty days after 
receiving a copy of the application. 

(d) ISSUANCE OF PERMITS.-As soon as prac
ticable after receiving any application for a 
permit under this section, or, in the case of 
any application to which subsection (c) of 
this section applies, as soon as practicable 
after the applicable requirements of such 
subsection are complied with, the Director 
shall issue, or deny the issuance of, the per
mit. Within 10 days after the date of the is
suance or denial of a permit under this sub
section, the Director shall publish notice of 
the issuance or denial in the Federal Reg
ister, including a description of any terms 
and conditions of the permit. 

(e) MODIFICATION, SUSPENSION, AND REV
OCATION.-

(1) The Director may modify, suspend, or 
revoke, in whole or part, any permit issued 
under this section-

(A) if there is any change in conditions 
which makes the permit inconsistent with 
the provisions of this Act or the Protocol; 

(B) in any case in which there has been any 
violation of this Act, including a violation of 
any regulation promulgated under this Act, 
or of any term or con di ti on of the permit; or 

(C) in order to make the permit consistent 
with any change made, after the date of issu
ance of the permit, to any regulation pro
mulgated under section 6. 

(2) If consultation with the Administrator 
was required before issuance of the permit, 
under subsection (c)(2) of this section, then 
the Director shall not modify the permit be
fore consulting with the Administrator with 
respect to the modification. 

(3) If the concurrence of the Secretary was 
required before issuance of the permit, under 
subsection (c)(3) of this section, then the Di
rector shall not modify the permit without 
receiving the concurrence of the Secretary 
with respect to the modification. 

(4) The Director shall publish notice of the 
modification, suspension, or revocation of 
any permit in the Federal Register within 10 
days after the date of the decision, including 
the reasons for the decision. 

(5) Any permit modification, suspension, or 
revocation under paragraph (l)(B) of this 
subsection shall be undertaken pursuant to 
the provisions of section 15. 

(f) PERMIT FEES.-The Director may estab
lish and charge fees for processing applica
tions for permits under this section. The 
amount of the fees shall be commensurate 
with the administrative costs incurred by 
the Director in processing the application. 
Fees received will be credited to the appro
priation or appropriations designed by the 
Director. 

(g) TERMS AND CONDITIONS OF PERMITS.-
(1) Each permit issued under this section 

shall specify.-
(A) the period during which the permit is 

valid; and 
(B) any other terms and conditions the Di

rector considers necessary and appropriate 
to ensure that any action authorized under 
the permit is carried out in a manner con
sistent with this Act and the regulations 
promulgated under the Act, including appro
priate record-keeping, reporting, and compli
ance monitoring requirements, and other 
terms and conditions relating to inspection 
of documents and records. 

(2) A permit which authorizes the disposal 
of any waste in Antarctica shall-

(A) be issued only if the Director deter
mines, after consultation with the Adminis
trator and based on all relevant information, 
that such disposal will not pose a substantial 
hazard to human health of the Antarctic en
vironment; 

(B) specify the amount of waste which may 
be disposed of in Antarctica, how the waste 
shall be managed prior to disposal, and the 
conditions for the disposal; 

(C) authorize the disposal of sewage or do
mestic liquid wastes from land directly into 
the sea only if the Director has taken fully 
into account the provisions of Article 3 of, 
and Annex III to, the Protocol, and provided 
that: 

(i) the Director has determined that such 
disposal occurs, if practicable, where condi
tions exist for initial dilution and rapid dis
persal; and 

(ii) if generated in large quantities, such 
waste shall be treated by maceration or a 
treatment that the Director has determined 
provides greater environmental protection 
than does maceration; 

(D) authorize the disposal of the by-prod
uct of sewage treatment by the rotary bio
logical contacter process or similar proc
esses from land into the sea, provided that 
the Director has determined that such dis
posal does not adversely affect the local en
vironment; 

(E) authorize the disposal of waste through 
incineration only if the Director has deter
mined that the incineration will meet the 
standards established by regulation under 
section 6; and 

(F) not authorize any disposal of prohib
ited waste in Antarctica. 
All determinations by the Director under 
this paragraph shall be made in consul ta ti on 
with the Administrator. 

(3) a permit which authorizes a taking or a 
harmful interference within Antarctica-

(A) may be issued only for the purpose of 
providing-

(i) specimens for scientific study or sci
entific information; 

(ii) specimens for museums, herbaria, zoo
logical or botanical gardens, or other edu
cational or cultural institutions or uses; or 

(iii) for consequences of scientific activi
ties, or of the construction and operation of 
scientific support facilities, which the Direc
tor has determined are unavoidable; and 

(B) shall require that, as determined by the 
Director- · 

(i) no more native mammals, native birds, 
or native plants are taken than are strictly 
necessary to meet the purposes set forth in 
subparagraph (A) of this paragraph; 

(ii) only small numbers of native mammals 
or native birds are killed, and in no case 
more native mammals or native birds are 
killed from local populations than can, in 
combination with other permitted takings, 
normally be replaced by natural reproduc
tion in the following season; and 

(iii) the diversity of species, as well as the 
habitats essential to their existence, and the 
balance of the ecological systems existing 
within Antarctica are maintained. 

(C) shall specify-
(i) the number and species of native mam

mals, native birds, native invertebrates, or 
native plants to which the permit applies; 
and 

(ii) the manner in which the taking or 
harmful interference shall be conducted 
(which manner, as determined by the Direc
tor, involves the least degree of pain and suf
fering practicable), the period of time within 
which it must be conducted, the area in 
which it must be conducted, and the person 
who will take the action. 
All determinations made by the Director 
under this paragraph in connection with per
mits for which the concurrence of the Sec
retary under subsection (c)(3) of this section 
is required shall be made only with the con
currence of the Secretary. 

(4) A permit which authorizes a taking 
within Antarctica of a member of a specially 
protected species must meet the require
ments contained in paragraph (3) of this sub
section, and in addition may be issued only 
if the Director determines that-

(A) there is a compelling scientific purpose 
for the taking; 

(B) the taking will not jeopardize any ex
isting natural ecological system or the sur
vival or recovery of the species or local pop
ulation; and 

(C) the taking uses non-lethal techniques, 
if appropriate. 
All determinations made by the Director 
under this paragraph in connection with per
mits for which the concurrence of the Sec
retary under subsection (c)(3) of this section 
is required shall be made only with the con
currence of the Secretary. 

(5) A permit which authorizes the introduc
tion of a member of a non-native species into 
Antarctica-

(A) may not be issued unless the non-na
tive species is listed in Appendix B to Annex 
II to the Protocol; 

(B) shall specify the number, species, and, 
if appropriate, age and sex of the animals or 
plants to which the permit applies; 

(C) shall specify the precautions to be 
taken to prevent escape or contact with na
tive fauna and flora; 
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(D) shall require that any animals or 

plants to which the permit applies, and any 
progeny, shall, prior to expiration of the per
mit, be removed from Antarctica or ·disposed 
of by incineration or equally effective means 
that eliminates risk to native fauna and 
flora; 

(E) shall not permit the importation of 
dogs or live poultry or other living birds; and 

(F) shall require that precautions be taken 
to prevent the release into the environment 
of micro-organisms (e.g., viruses, bacteria, 
parasites, yeasts and fungi) not present in 
native fauna and flora. 

(6) A permit which authorizes entry into 
and engaging in activities within an Ant
arctic specially protected area shall-

(A) if a management plan relating to the 
area has been approved, be issued only-

(i) to enter and engage in activities within 
the specifically protected area which the Di
rector has determined are in accordance with 
the requirements of the management plan 
relating to that area; and 

(ii) if accompanied by the relevant sections 
of the management plan; 

(B) if a management plan relating to the 
area has not been approved, be issued by 
only-

(i) if entry is necessary to accomplish a 
compelling scientific purpose which the Di
rector has determined cannot be served else
where; and 

(ii) if the Director has determined that the 
actions allowed under the permit will not 
jeopardize the natural ecological system ex
isting in the area; and 

(C) specify-
(i) the extent and location of the specially 

protected area; 
(ii) the activities authorized; 
(iii) the period of time within which the 

authorized activities must be conducted, the 
area in which they must be conducted, and 
the person who is authorized to conduct 
them; and 

(iv) other conditions imposed by the man
agement plan, if any. 

(7) No permit shall be required for the im
portation of food into Antarctica, except 
that--

(A) no live animals may be imported for 
this purpose; 

(B) all plants and animal parts shall be 
kept under carefully controlled conditions 
and disposed of in accordance with the provi
sions of this Act; and 

(C) before dressed poultry is packaged for 
shipment to Antarctica, it shall be inspected 
for evidence of disease, such as Newcastle's 
disease, tuberculosis, and yeast infection. 
SEC. 6. REGULATIONS. 

(a) IN GENERAL.-The Director, the Sec
retary, the Administrator, the Secretary of 
the Department in which the Coast Guard is 
operating, and the Secretary of State shall 
promulgate, in accordance with this section, 
such regulations as are necessary and appro
priate to implement the provisions of this 
Act and the Protocol. 

(b) REGULATIONS TO BE PROMULGATED BY 
THE SECRETARY.-The Secretary shall pro
mulgate such regulations relating to Ant
arctic mineral resource activity as the Sec
retary deems are necessary and appropriate 
to implement the provisions of this Act and 
the Protocol. 

(c) REGULATIONS To BE PROMULGATED BY 
THE DIRECTOR.-The Director shall promul
gate regulations which-

(1) designate as native species
(A) each species of the class Aves; 
(B) each species of the class Mammalia; 
(C) each species of plant; and 

(D) each species of invertebrate; 
which is indigenous to Antarctica or which 
occurs there seasonally through natural mi
grations; 

(2) specify those actions which must, and 
those actions which must not, be taken with
in Antarctica in order to protect, in accord
ance with the applicable provisions of the 
Protocol, members of each native species 
designated under subsection (c)(l ) of this sec
tion; 

(3) designate as a specially protected spe
cies any species of native mammal, native 
bird, native invertebrate, or native plant 
which is-

(A) listed in Appendix A to Annex II to the 
Protocol; or 

(B) approved by the United States for spe
cial protection under the Protocol; 

(4) designate as a non-native species that 
may be introduced into Antarctica only 
those species listed in Appendix B to Annex 
II to the Protocol; 

(5) identify each area designated as a Ant
arctic specially protected area or specially 
managed area under the Protocol, and imple
ment the provisions of the management plan 
applicable to such area; 

(6) identify each historic site and monu
ment--

(A) listed under Article 8 of Annex V to the 
Protocol; or 

(B) approved by the United States for list
ing as a historic site or monument; 

(7) require that any person who organizes, 
sponsors, operates, or promotes a non-gov
ernmental expedition to Antarctica, and who 
does business in the United States, to notify 
all members of the expedition of the environ
mental protection obligations of this Act, 
and of actions which members must take, or 
not take, in order to comply with those obli
gations; and 

(8) set forth the form, content, and manner 
of filing, if applicable, of all notices, reports, 
declarations, or other documentation which 
may be required with respect to the carrying 
out of any act for which a permit is required 
under this Act. 

(d) RESIDUAL REGULATORY AUTHORITY OF 
THE DIRECTOR.-ln addition to the specific 
authorities set forth in subsection (c) of this 
section, the Director may promulgate such 
regulations relating to the conservation of 
Antarctic fauna and flora or area protection 
in Antarctica as the Director deems nec
essary and appropriate to implement the 
provisions of the Protocol, including but not 
limited to regulations which address a situa
tion not covered by the annexes to the Pro
tocol or in which a more rigorous or supple
mental requirement is necessary. 

(e) REGULATIONS To BE PROMULGATED BY 
THE DIRECTOR WITH THE CONCURRENCE OF THE 
ADMINISTRATOR.-The Director, with the con
currence of the Administrator, shall promul
gate regulations which-

(1) designate as prohibited products
(A) polychlorinated biphenyls; 
(B) non-sterile soil; 
(C) polystyrene beads or chips or similar 

forms of packaging; 
(D) pesticides (other than those required 

for scientific, medical or hygiene purposes); 
and 

(E) substances which the Parties to the 
Protocol or Treaty agree should be banned 
from use in Antarctica; 

(2) designate as prohibited waste
(A) radioactive materials; 
(B) electrical batteries; 
(C) liquid and solid fuel; 
(D) wastes containing harmful levels of 

heavy metals or acutely toxic or harmful 
persistent compounds; 

(E) polyvinyl chloride, polyurethane foam, 
polystyrene foam, rubber and lubricating 
oils, treated timbers and other products 
which contain additives that could produce 
harmful emissions if incinerated; 

(F) all other plastic wastes, except low 
density polyethylene containers (such as 
bags for storing wastes), provided that the 
capacity exists to incinerate such containers 
under paragraph (5) of this subsection, in 
which case such containers shall be inciner
ated; 

(G) fuel drums and other solid, non-com
bustible wastes (provided that their removal 
would not result in greater adverse environ
mental impact than leaving them in their 
existing locations); 

(H) unless incinerated, autoclaved, or oth
erwise treated to be made sterile-

(i) residues of carcasses of imported ani
mals; 

(ii) laboratory culture of micro-organisms 
and plant pathogens; 

(iii) medical wastes; and 
(iv) introduced avian products; and 
(I) the solid residue of incineration; 
(3) provide that--
(A) prohibited waste shall be removed from 

Antarctica; 
(B) sewage, domestic liquid waste, and 

other liquid waste (other than prohibited 
waste) shall, to the maximum extent prac
ticable, be removed from Antarctica; 

(C) waste at field camps shall be trans
ported to supporting stations or vessels for 
disposal in accordance with this Act; and 

(D) wastes removed from Antarctica shall 
be disposed of in accordance with applicable 
domestic and international law; 

(4) provide that sewage, domestic liquid 
waste, and other liquid waste (other than 
prohibited waste) to the maximum extent 
practicable are not disposed of onto sea ice, 
ice shelves, or the grounded ice-sheet, pro
vided that such wastes which are generated 
by stations located inland on ice shelves or 
on the grounded ice-sheet may be disposed of 
in deep ice pits if such disposal is the only 
practical option, as long as such pits are not 
located on known ice-flow lines which termi
nate at ice-free land areas or in areas of high 
ablation; 

(5) if the Director determines, in consulta
tion with the Administrator, through sound 
waste management planning, to allow incin
eration as a means of waste disposal, provide 
standards for incineration which-

(A) to the maximum extent practicable, re
duce harmful emissions; 

(B) take fully into account the provisions 
of Article 3 of the Protocol; 

(C) are based on the criteria contained in 
sections 129(a)(2), 129(a)(4), and 129(c) of the 
Clean Air Act (42 USC 7429(a)(2), (a)(4), and 
(c)), taking into account the unique cir
cumstances of Antarctic logistics, oper
ations, and the Antarctic environment; and 

(D) take into account any emission stand
ards and equipment guidelines which may be 
recommended by the Committee for Environ
mental Protection and the Scientific Com
mittee on Antarctic Research. 
If it has been determined to use incineration 
as a means of waste disposal, the Director, in 
consultation with the Administrator, shall 
review such determination not later than 
five years after the initial promulgation of 
any incineration standards, and at five-year 
intervals thereafter. Such review shall take 
into account technological advances in waste 
disposal and removal, new information con
cerning effects on human health and the en
vironment, and the state of the Antarctic en
vironment; 
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(6) provide that all wastes to be removed 

from Antarctica, or disposed of in Antarc
tica, shall be stored in such a way as to pre
vent their release into the environment; 

(7) provide, with respect to the United 
States Antarctic Program and any other 
United States Government program in Ant
arctica, in accordance with Articles 8, 9 and 
10 of Annex ill to the Protocol, for-

(A) the establishment of a waster disposal 
classification system; 

(B) the preparation, and annual review and 
update, of waste management plans, taking 
into account Article 1(3) of Annex m to the 
Protocol; and 

(C) other waste management activities of 
such programs; and 

(8) provide that past and present waste dis
posal sites on land and abandoned work sites 
of Antarctic activities shall be cleaned up by 
the generator of such wastes and the user of 
such sites, provided that--

(A) such regulations shall not require the 
removal of any structure designated as a his
toric site or monument, or the removal of 
any structure or waste material in cir
cumstances where the removal by any prac
tical option would result in greater adverse 
environmental impact than leaving the 
structure or waste material in its existing 
location; and 

(B) such regulations shall take into ac
count considerations of practicality, and of 
the safety of human life. 

(0 RESIDUAL REGULATORY AUTHORITY OF 
THE DffiECTOR WITH THE CONCURRENCE OF THE 
ADMINISTRATOR.-ln addition to the specific 
authorities set forth in subsection (e) of this 
section, the Director, with the concurrence 
of the Administrator, may-

(1) promulgate such regulations relating to 
waste disposal and waste management in 
Antarctica as the Director deems necessary 
and appropriate to implement the provisions 
of the Protocol, including but not limited to 
regulations which address a situation not 
covered by the annexes to the Protocol or in 
which a more rigorous or supplemental re
quirement is necessary; and 

(2) designate additional items as prohibited 
products or prohibited waste under sub
section (e)(l) and (e)(2) of this section, when 
the Director determines that such designa
tion is necessary and appropriate to protect 
human health or the Antarctic environment. 

(g) REGULATIONS TO BE PROMULGATED BY 
THE SECRETARY OF STATE.-The Secretary of 
State shall promulgate such regulations as 
are necessary and appropriate to implement, 
with respect to any person, paragraph 5 of 
Article VII of the Treaty, pertaining to the 
filing of advance notifications of expeditions 
to and within Antarctica, including a re
quirement for such person to describe how he 
or she plans to comply with any regulations 
promulgated under subsection (h) of this sec
tion. 

(h) REGULATIONS WITH RESPECT TO CONTIN
GENCY PLANNING AND RESPONSE ACTION.-

(1) The Secretary of the Department in 
which the Coast Guard is operating in addi
tion to the regulations specified in section 9, 
shall promulgate, with the concurrence of 
the Director, such regulations as are nec
essary and appropriate to implement the 
provisions of Article 15 of the Protocol with 
respect to vessels. 

(2) The Director shall promulgate such reg
ulations as are necessary and appropriate to 
implement the provisions of Article 15 of the 
Protocol with respect to land areas and ice 
shelves in Antarctica. 

(i) RESIDUAL REGULATORY AUTHORITY OF 
THE SECRETARY OF THE DEPARTMENT IN WHICH 

THE COAST GUARD IS OPERATING.-ln addition 
to the specific authority set forth in sub
section (h) of this section and in section 9, 
the Secretary of the Department in which 
the Coast Guard is operating may promul
gate such regulations relating to marine pol
lution in Antarctica as the Secretary of said 
Department deems necessary and appro
priate to implement the provisions of the 
Protocol, including but not limited to regu
lations which address a situation not covered 
by the annexes to the Protocol or in which a 
more rigorous or supplemental requirement 
is necessary. 

(j) TIME PERIOD FOR REGULATIONS.-The 
regulations to be promulgated under sub
sections (c) and (g) of this section shall be 
promulgated within 24 months after the date 
of enactment of this Act. The regulations to 
be promulgated under subsection (e) of this 
section shall be promulgated within 36 
months after the date of enactment of this 
Act. 
SEC. 7. ENVIRONMENTAL IMPACT ASSESSMENT. 

(a) FEDERAL ACTIVITIES.-
(l)(A) It is the intent of Congress to imple

ment U.S. obligations under Article 8 of and 
Annex I to the Protocol by applying the Na
tional Environmental Policy Act (42 USC 
4321 et seq.) to proposals for federal agency 
activities in Antarctica, as specified in this 
section. · 

(B) The obligations contained in section 
102(2)(C) of the National Environmental Pol
icy Act (42 USC 4332(2)(C)) shall apply to pro
posals for federal agency activities occurring 
in Antarctica and affecting the quality of 
the human environment in Antarctica or de
pendent or associated ecosystems, as speci
fied in this section. 

(2)(A) Unless an agency which proposes to 
conduct a federal activity in Antarctica de
termines that the activity will have less 
than a minor or transitory impact, or unless 
a comprehensive environment evaluation is 
being prepared in accordance with paragraph 
(2)(C) of this subsection, the agency shall 
prepare an initial environmental evaluation, 
in accordance with Article 2 of Annex I to 
the Protocol. 

(B) If the agency determines, through the 
preparation of the initial environmental 
evaluation, that the proposed federal activ
ity is likely to have a minor or transitory 
impact, the activity may proceed if appro
priate procedures are put in place to assess 
and verify the impact of the activity. 

(C) If the agency determines, through the 
preparation of the initial environmental 
evaluation or otherwise, that a proposed fed
eral activity is likely to have more than a 
minor or transl tory impact, the agency shall 
prepare a comprehensive environmental 
evaluation in accordance with Article 3 of 
Annex I to the Protocol, and shall make such 
comprehensive environmental evaluation 
publicly available for comment. 

(3) Any agency decision under this section 
on whether a proposed federal activity, to 
which paragraph (2)(C) of this subsection ai:>
plies, should proceed, and, if so, whether in 
its original or in a modified form, shall be 
based on the comprehensive environmental 
evaluation as well as other considerations 
which the agency, in the exercise of its dis
cretion, deems relevant. 

(4) For the purposes of this section: 
(A) the term "federal activity" includes, 

but is not limited to, activities conducted 
under a federal agency research program in 
Antarctica, whether or not conducted by a 
federal agency; and 

(B) activities that may have a "signifi
cant" impact, within the meaning of section 

102(2)(C) of the National Environmental Pol
icy Act (42 USC 4332(2)(C)), are deemed to fall 
within the category of activities that are 
likely to have "more than a minor or transi
tory impact". 

(b) FEDERAL ACTIVITIES CARRIED OUT 
JOINTLY WITH FOREIGN GOVERNMENTS.-

(1) For the purposes of this subsection, 
"Antarctic joint activity" means any federal 
activity in Antarctica which is proposed to 
be conducted, or which is conducted, jointly 
or in cooperation with one or more foreign 
governments, as defined in regulations pro
mulgated by such agencies as the President 
may designate. 

(2) Where the Secretary of State, in co
operation with the lead U.S. agency planning 
an Antarctic joint activity and with the 
other government or governments involved, 
determines that a government other than 
the United States, which has signed or ac
ceded to the Protocol, is coordinating the 
implementation of environmental impact as
sessment procedures for that activity, the 
requirements of subsection (a) of this section 
shall not apply in respect of that activity. 

(3) Determinations under paragraph (2) of 
this subsection, and agency actions and deci
sions in connection with assessments of im
pacts of Antarctic joint activities, shall not 
be subject to judicial review. 

(C) NONGOVERNMENTAL ACTIVITIES.-
(1) The Administrator shall, within 24 

months after the date of enactment of this 
Act, promulgate regulations to provide for-

(A) the environmental impact assessment 
of nongovernmental activities, including 
tourism, for which the United States is re
quired to give advance notice under para
graph 5 of Article VII of the Treaty; and 

(B) coordination of the review of informa
tion regarding environmental impact assess
ment received from other Parties under the 
Protocol. 

(2) Such regulations shall be consistent 
with the provisions of Annex I to the Proto
col. 

(d) DECISION TO PROCEED.-
(1) No decision shall be taken to proceed 

with an activity for which a comprehensive 
environmental evaluation is prepared under 
this section unless there has been an oppor
tunity for consideration of the draft com
prehensive environmental evaluation at an 
Antarctic Treaty Consultative Meeting, pro
vided that no decision to proceed with a pro
posed activity shall be delayed through the 
operation of this subsection for more than 15 
months from the date of circulation of the 
draft comprehensive environmental evalua
tion. 

(2) The Secretary of State shall circulate 
the final comprehensive environmental eval
uation, in accordance with Article 3(6) of 
Annex I to the Protocol, at least 60 days be
fore the commencement of the activity in 
Antarctica. 

(e) CASES OF EMERGENCY.-The require
ments set out in this section, and in regula
tions promulgated under it, shall not apply 
in cases of emergency relating to the safety 
of human life or of ships, aircraft, or equii:>
ment and facilities of high value, or the pro
tection of the environment, which require an 
activity to be undertaken without fulfilling 
these requirements. 

(f) JUDICIAL REVIEW. Agency compliance 
with subsection (a) of this section shall be 
reviewable under sections 701 et seq. of Title 
5, subject to the provisions of subsection 
(b)(3) of this section. 

(g) REPORTING.-The Secretary of State 
and the Administration shall report annu
ally to the Congress regarding implementa-
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tion of this section. Their reports shall in
clude information provided under Article 6 of 
Annex I to the Protocol, copies of all com
prehensive environmental evaluations cir
culated and all public comments received, as 
well as descriptions of any Anta1·ctic joint 
activities and the environmental impact doc
umentation associated therewith. 

(h) EXCLUSIVE MECHANISM.-Notwithstand
ing any other provision of law, the require
ments of the National Environmental Policy 
Act as specified in this section shall con
stitute the sole and exclusive statutory obli
gations of the federal agencies with regard to 
assessing the environmental impacts of pro
posed federal activities occurring in Antarc
tica. 

(i) DECISIONS ON PERMIT APPLICATIONS.
The provisions of this section requiring envi
ronmental impact assessments (including 
initial environmental evaluations and com
prehensive environmental evaluations) shall 
not apply to permitting decisions under sec
tion 5. 

' SEC. 8. MONITORING. 
The Director, in consultation with the Ad

ministrator, shall promulgate such regula
tions as are necessary and appropriate, in ac
cordance with Article 8 of and Annex I to the 
Protocol, to provide for procedures to assess 
and verify the impact over time of any activ
ity that proceeds following the completion of 
a comprehensive environmental evaluation 
and: as appropriate, the impact over time of 
activities that proceed after a determination 
that they are likely to have no more than a 
minor or transitory impact. 
SEC. 9. MARINE POLLUTION-AMENDMENTS TO 

THE ACT TO PREVENT POLLUTION 
FROM SHIPS, 33 USC 1901 ET SEQ. 

(a) REFERENCES.-All references in this sec
tion to. amendment or repeal mean amend
ment or repeal of a section, subsection or 
provision of the Act to Prevent Pollution 
from Ships (33 USC 1901 et seq.) 

(b) DEFINITIONS.-Subsection (a) of section 
1901 of Title 33 is amended-

(1) in paragraph (8) by striking "and" after 
the semicolon; 

(2) in paragraph (9) by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraphs: 

"(10) 'Antarctica' means the area south of 
60 degrees south latitude; and 

(11) 'Antarctic Protocol' means the Proto
col on Environmental Protection to the Ant
arctic Treaty, signed October 4, 1991, in Ma
drid, and all annexes thereto, and includes 
any future amendments thereto which have 
entered into force." 

(C) APPLICATION OF ANNEX IV OF THE PRO
TOCOL ON ENVIRONMENTAL PROTECTION TO THE 
ANTARCTIC TREATY.-Section 1901 of Title 33 
is further amended by adding a new sub
section (c) as follows: 

"(c) For the purposes of this chapter, the 
requirements of Annex IV of the Antarctic 
Protocol shall apply in Antarctica to all ves
sels over which the United States has juris
diction, except for vessels listed in 33 U.S.C. 
1902(b)." 

(d) ADMINISTRATION.-Subsection (a) of sec
tion 1903 of Title 33 is amended by inserting 
in the first sentence ", Annex IV to the Ant
arctic Protocol" after "the MARPOL Proto
col". 

(e) REGULATIONS.-Subsection (b)(l) of sec
tion 1903 of Title 33 is amended by inserting 
",Annex IV to the Antarctic Protocol" after 
"the MARPOL Protocol". 

(f) VIOLATIONS.-
(1) Subsection (a) of section 1907 of Title 33 

is amended by inserting in the first sentence 

", Annex IV to the Antarctic Protocol" after 
"the MARPOL Protocol". 

(2) Subsection (b) of section 1907 of Title 33 
is amended by striking the fourth and fifth 
sentences and replacing them with the fol
lowing: 

"With respect to the MARPOL Protocol, 
upon completion of the investigation, the 
Secretary shall take the action required by 
the MARPOL Protocol and whatever further 
actions he or she considers appropriate under 
the circumstances. If the initial evidence 
was provided by a party to the MARPOL 
Protocol, the Secretary. acting through the 
Secretary of State, shall inform that party 
of the action taken or proposed. With respect 
to Annex IV to the Antarctic Protocol, upon 
completion of the investigation, the Sec
retary shall take any actions required by the 
Antarctic Protocol and whatever further ac
tions he or she considers appropriate under 
the circumstances.•' 

(g) PENALTIES.-Section 1908 of Title 33 is 
amended-

(1) in subsection (a) by inserting "Annex 
IV to the Antarctic Protocol," after "the 
MARPOL Protocol,"; 

(2) in subsection (b) by inserting "Annex 
IV to the Antarctic Protocol," after "the 
MARPOL Protocol," in both paragraphs (1) 
and (2); 

(3) in subsection (d) by inserting "Annex 
IV to the Antarctic Protocol," after "the 
MARPOL Protocol,". 
SEC. 10. REPRESENTATIVE TO THE COMMITl'EE 

FOR ENVIRONMENTAL PROTECTION. 
(a) The Secretary of State, with the con

currence of the Administrator, the Director 
and the Secretary, shall designate an officer 
or employee of the United States to be the 
United States representative of the Commit
tee for Environmental Protection. 

(b) The officer or employee designated 
shall have the technical qualifications nec
essary to serve in this capacity. 

(c) The United States representative shall 
receive no additional compensation by rea
son of service as such representative. 
SEC. 11. OVERSIGHT. 

(a) REPORT AND ON-SITE INSPECTIONS.-
(1) The Secretary of State, in conjunction 

with the Administrator and the Secretary, 
shall, at appropriate intervals of between 
two and five years, conduct an inspection of 
the United States Antarctic Program, in
cluding on-site inspections of stations, field 
camps, and operations, and review of any 
other relevant information, including infor
mation received from the Director, with a 
view to examining the overall compliance of 
the United States Antarctic Program with 
this Act and the Protocol. 

(2) The inspection of the United States 
Antarctic Program shall be conducted by a 
team designated by the Secretary of State, 
the Administrator, and the Secretary. The 
team shall comprise no more members than 
are necessary and appropriate to carry out 
its mandate, and shall include technically 
qualified experts, both governmental and 
non-governmental. 

(3) The National Science Foundation shall 
provide all transportation and logistical sup
port necessary to allow the team to conduct 
the on-site inspections in Antarctica, and 
shall cooperate to the fullest extent possible 
in meeting requests for documents, other in
formation, and assistance necessary for · the 
inspection team to carry out its work. The 
costs of transportation to and from Antarc
tica shall be borne by the Department of 
State, the Environmental Protection Agen
cy, and the Department of Commerce. 

(4) The inspection team shall prepare a 
draft report which documents its findings on 

the compliance of the United States Ant
arctic Program with the provisions of this 
Act and the Protocol, shall specify any ex
amples of failures of compliance, and shall 
make recommendations. The inspection 
team shall provide the draft report to the Di
rector for review and comment for a period 
not to exceed 120 days. 

(b) PUBLICATION.-The final report of the 
inspection team, including any comments by 
the Director, shall promptly be made public. 
The Director shall publish notice of the re
port and the response in the Federal Reg
ister. 
SEC. 12. STUDY OF ANTARCTIC TOURISM. 

The Department of State shall coordinate 
an interagency study of tourism in Antarc
tica (including recommendations where ap
propriate) to determine whether or not addi
tional measures should be taken with respect 
to Antarctic tourist activities. This study 
shall be completed within 24 months after 
the date of enactment of this Act. 
SEC. 13. RULE MAKING AND PETITION FOR REGU

LATIONS. 
(a) RULE MAKING.-Promulgation of regula

tions under this Act shall be in accordance 
with section 553 of Title 5. 

(b) PETITION FOR REGULATIONS.-Any per
son may petition the implementing agency 
for the promulgation, amendment, or repeal 
of any regulation under this Act within its 
authority. Within 180 days of receipt of such 
a petition, the implementing agency shall 
grant or deny the petition. If the petition is 
denied, the implementing agency shall pro
vide notice of such denial and the reasons 
therefor. If the petition is granted, the final 
regulations shall be promulgated within 
twenty-four months of the granting of the 
petition. 
SEC. 14. JUDICIAL REVIEW AND CITIZEN SUITS. 

(a) JUDICIAL REVIEW. Any judicial review of 
final regulations promulgated under this act, 
of the denial of any petition for the promul
gation, amendment, or repeal of any regula
tion under this Act, or of any final agency 
action on any permit under section 5 shall be 
in accordance with sections 701 through 706 
of Title 5, except that--

(1) any petition for such review may be 
filed only in the United States Court of Ap
peals for the District of Columbia; 

(2) such petition shall be filed within thir
ty days from the date of notice of final agen
cy action; 

(3) action with respect to which review 
could have been obtained under this section 
shall not be subject to judicial review in any 
civil or criminal proceeding for enforcement; 

(4) only an objection which was raised with 
reasonable specificity during the period for 
public comment may be raised during judi
cial review; and 

(5) the filing of a petition for reconsider
ation shall not postpone the effectiveness of 
any regulation. 

(b) CITIZENS' SUITS.-
(1) Except as provided in paragraph (2) of 

this subsection, any person may commence a 
civil action under this subsection on his or 
her own behalf-

(A) against any person (including (i) the 
United States, and (ii) any other govern
mental instrumentality or agency to the ex
tent permitted by the Eleventh Amendment 
to the Constitution) who is alleged to have 
violated any permit, regulation, or prohibi
tion which has become effective under this 
Act, provided that no such action may be 
brought against any individual, grantee, or 
grantee institution based on an alleged vio
lation committed while the individual, 
grantee, or grantee institution was engaged 
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in scientific research in Antarctica in con
nection with a federal agency program of re
search in Antarctica; and 

(B) against the implementing agency 
where there is alleged a failure of the imple
menting agency to perform any action 
which, under section 6(j), section 7(c)(l), or 
section 13(b) is not discretionary with the 
implementing agency. 

The U.S. District Court for the District of 
Columbia shall have jurisdiction, without re
gard to the amount in controversy or the 
citizenship of the parties, to enforce such a 
permit, regulation, or prohibition, or to 
order the implementing agency to perform 
such act or duty, as the case may be, and, 
with respect to actions under subparagraph 
(A) of this paragraph, shall have jurisdiction 
to impose appropriate civil penalties not to 
exceed 50,000 dollars per day for each viola
tion, taking into account the factors in sec
tion 16(b). The U.S. District Court for the 
District of Columbia shall have jurisdiction 
to compel (consistent with subparagraph (B) 
of this paragraph) agency action unreason
ably delayed. In any such action for unrea
sonable delay, notice to the implementing 
agency shall be provided 180 days before com
mencing such action. 

(2) No action may be commenced-
(A) under paragraph (l)(A) of this sub

section-
(i) prior to sixty days after the plaintiff 

has given notice of the alleged violation to 
the implementing agency and to any alleged 
violator of the permit, regulation, or prohi
bition; or 

(ii) if the implementing agency has com
menced and is diligently prosecuting an en
forcement action; or 

(B) under paragraph (l)(B) of this sub
section, prior to sixty days after the plaintiff 
has given notice of such action to the imple
menting agency. 

Notice under this paragraph shall be given 
in such manner as the implementing agency 
shall prescribe by regulation. 

(3) Any person may request the implement
ing agency to commence an action against 
any individual, grantee, or grantee institu
tion who is alleged to have violated any per
mit, regulation, or prohibition which has be
come effective under this Act, while the indi
vidual, grantee, or grantee institution was 
engaged in scientific research in Antarctica 
in connection with a federal agency program 
of research in Antarctica. A copy of such re
quest shall be given to the alleged violator. 
Within sixty days after such request is made 
to the implementing agency, the implement
ing agency shall either-

(A) commence an action against the al
leged violator; or 

(B) provide to the person making the re
quest a written response that (i) states the 
implementing agency's decision not to take 
enforcement action against the alleged vio
lator and (ii) describes any other action the 
implementing agency has taken or intends 
to take in connection with the alleged viola
tion. 
The response of the implementing agency 
under paragraph (3)(B) of this subsection 
shall not be subject to judicial review. 

(4) In any action under this subsection, the 
implementing agency, if not a party, may in
tervene as a matter of right at any time in 
the proceeding. A judgment in an action 
under this subsection to which the United 
States is not a party shall not, however, 
have any binding effect upon the United 
States. 

(5) Whenever any action is brought under 
this subsection, the plaintiff shall serve a 

copy of the complaint on the Attorney Gen
eral of the United States and on the imple
menting agency. No consent judgment shall 
be entered in an action brought under this 
subsection in which the United States is not 
a party prior to 45 days following the receipt 
of a copy of the proposed consent judgment 
by the Attorney General and the implement
ing agency during which time the Govern
ment may submit its comments on the pro
posed consent judgment to the court and 
parties or may intervene as a matter of 
right. 

(6) Nothing in this subsection shall restrict 
any right which any person or class of per
sons may have under any statute or common 
law to seek enforcement of any permit, regu
lation, or prohibition, or to seek any other 
relief. 

(C) COSTS OF LITIGATION. In any judicial 
proceeding under this section, the court may 
award costs of litigation (including reason
able attorney and expert witness fees) to any 
prevailing or substantially prevailing party 
whenever the court determines that such 
award is appropriate. The court may, if a 
temporary restraining order or preliminary 
injunction is sought, require the filing of a 
bond or equivalent security in accordance 
with the Federal Rules of Civil Procedure. 

(d) FEDERAL COMPLIANCE AND WAIVER OF 
SOVEREIGN IMMUNITY. 

(1) Each department, agency, and instru
mentality of the executive, legislative, and 
judicial branches of the federal government 
(i) having jurisdiction over any facility or 
site in Antarctica, or (ii) engaged in any ac
tivity pursuant to the Protocol, this Act or 
any regulation promulgated or permit issued 
hereunder, shall be subject to, and comply 
with, all federal requirements, both sub
stantive and procedural (including any re
quirement for permits or reporting or any 
provisions for injunctive relief and such 
sanctions as may be imposed by a court to 
enforce such relief), respecting compliance 
with this Act and any regulation promul
gated or permit issued hereunder, in the 
same manner and to the same extent, as any 
person is subject to such requirements, in
cluding the payment of reasonable service 
charges. The federal substantive and proce
dural requirements referred to in this para
graph include, but are not limited to, all ad
ministrative orders and all civil and admin
istrative penalties and fines, regardless of 
whether such penalties or fines are punitive 
or coercive in nature or are imposed for iso
lated, intermittent, or continuing violations. 
The United States hereby expressly waives 
any immunity otherwise applicable to the 
United States with respect to any such sub
stantive or procedural requirement (includ
ing, but not limited to, any injunctive relief, 
administrative order or civil or administra
tive penalty or fine referred to in the preced
ing sentence, or reasonable service charge). 
The reasonable service charges referred to in 
this paragraph include, but are not limited 
to, fees or charges assessed in connection 
with the processing and issuance of permits, 
renewal of permits, amendments to permits, 
review of plans, studies, and other docu
ments, and inspection and monitoring of fa
cilities. 

(2) Neither the United States, nor any 
agent, employee, or officer thereof, shall be 
immune or exempt from any process or sanc
tion of any federal court with respect to the 
enforcement of any such injunctive relief. No 
agent, employee, or officer of the United 
States shall be personally liable for any civil 
penalty under any section of this Act with 
respect to any act or omission within the 

scope of the official duties of the agent, em
ployee, or officer. An agent, employee, or of
ficer of the United States shall be subject to 
any criminal sanction (including, but not 
limited to, any fine or imprisonment) under 
any federal law, but no department, agency, 
or instrumentality of the federal government 
shall be subject to any such sanction. The 
President may exempt any Antarctic facility 
or activity of any department, agency, or in
strumentality in the executive branch from 
compliance with such a requirement if he de
termines it to be in the paramount interest 
of the United States to do so. No such ex
emption shall be granted due to lack of ap
propriation unless the President shall have 
specifically requested such appropriation as 
a part of the budgetary process and the Con
gress shall have failed to make available 
such requested appropriation. Any exemp
tion shall be for a period not in excess of one 
year, but additional exemptions may be 
granted for periods not to exceed one year 
upon the President's making a new deter
mination. The President shall report each 
January to the Congress all exemptions from 
the requirements of this section granted dur
ing the preceding calendar year, together 
with his or her reason for granting each such 
exemption. 
SEC. 15. ADMINISTRATIVE ENFORCEMENT. 

(a) ADMINISTRATIVE COMPLIANCE ORDERS.
(1) Whenever, on the basis of any informa

tion, the implementing agency determines 
that any person has violated or is in viola
tion of any requirement of this Act, or any 
permit issued or regulation promulgated 
under this Act, such agency may, after no
tice and opportunity for a hearing in accord
ance with subsection (c) of this section, issue 
an order requiring compliance immediately 
or within a specified time period, or both. 

(2) Upon the failure of any person against 
whom a compliance order is issued to take 
corrective action within the time specified 
in the order, and after notice and an oppor
tunity for a hearing in accordance with sub
section (c) of this section, the implementing 
agency may request the Attorney General to 
institute a civil action in either the U.S. Dis
trict Court for the District of Columbia or 
for any district in which such person is 
found, resides or transacts business to en
force such order. 

(b) ASSESSMENT OF PENALTIES.-
(!) Any person who is found by the imple

menting agency, after notice and oppor
tunity for a hearing in accordance with sub
section (c) of this section, to have commit
ted any act prohibited by section 4 shall be 
liable to the United States for a civil pen
alty. The amount of the civil penalty shall 
not exceed 50,000 dollars for each violation. 
Each day of a continuing violation shall con
stitute a separate offense. The amount of 
such civil penalty shall be assessed by writ
ten notice. In determining the amount of 
such penalty, the implementing agency shall 
take into account the nature, circumstances, 
extent, and gravity of the prohibited acts 
committed, and, with respect to the violator, 
the degree of culpability, any history of 
prior offenses, any economic benefit derived 
from the violation, and such other matters 
as justice may require, to the extent such in
formation is reasonably available to the im
plementing agency. 

(2) The implementing agency may com
promise, modify, or remit, with or without 
conditions, any civil penalty which is subject 
to imposition or which has been imposed 
under this section. 

(c) HEARINGS.-Hearings for administrative 
actions under this section shall be conducted 
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in accordance with section 554 of Title 5. For 
the purposes of conducting any such hearing, 
the implementing agency may issue subpoe
nas for the attendance and testimony of wit
nesses and the production of relevant papers, 
books, and documents, and may administer 
oaths. Witnesses summoned shall be paid the 
same fees and mileage that are paid to wit
nesses in the courts of the United States. In 
case of contempt or refusal to obey a sub
poena served upon any person under this sub
section, the district court of the United 
States for any district in which such person 
is found, resides, or transacts business, upon 
application by the United States and after 
notice to such person, shall have jurisdiction 
to issue an order requiring such person to ap
pear and give testimony before the imple
menting agency or to appear and produce 
documents before the implementing agency, 
or both, and any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. 

(d) REVIEW OF ADMINISTRATIVE ACTIONS.
Any person against whom an administrative 
action has been taken under this section 
may obtain review thereof in the U.S. Dis
trict Court for the District of Columbia by 
filing a complaint in such court within 30 
days from the date of such order and by si
multaneously sending a copy of such com
plaint, by certified mail to the implementing 
agency, the Attorney General and the appro
priate United States Attorney. The imple
menting agency shall promptly file in such 
court a certified copy of the record upon 
which the violation was found or such pen
alty imposed, as provided in section 2112 of 
Title 28. Such court shall not set aside or re
mand such order unless there is not substan
tial evidence in the record, taken, as a 
whole, to support the finding of a violation 
or unless the implementing agency's assess
ment of the penalty constitutes an abuse of 
discretion. In any such proceeding, the 
United States may seek to recover the civil 
penalty assessed under this section. 

(e) ACTION UPON FAILURE To PAY ASSESS
MENT.-If any person fails to pay an assess
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
court has entered final judgment in favor of 
the implementing agency, the implementing 
agency shall request the Attorney General of 
the United States to bring a civil action to 
recover the amount assessed in any appro
priate district court of the United States. In 
such action, the validity and appropriateness 
of the final order imposing the civil penalty 
shall not be subject to review. 

(f) IN REM JURISDICTION.-Any vessel, vehi
cle or aircraft (including its gear, furniture, 
appurtenances, stores, and cargo) used in the 
commission of an act prohibited by section 4 
shall be liable in rem for any civil penalty 
assessed for such violation under this section 
and may be proceeded against in any district 
court of the United States having jurisdic
tion thereof. Such penalty shall constitute a 
maritime lien on such vessel which may be 
recovered in an action in rem in the district 
court of the United States having jurisdic
tion over the vessel. 
SEC. 16. CML JUDICIAL ENFORCEMENT. 

(a) CIVIL JUDICIAL ENFORCEMENT.-When
ever, on the basis of any information, the 
implementing agency determines that a per
son has violated or is in violation of any re
quirement of this Act or any permit issued 
or regulation promulgated under this Act, 
such agency may request the Attorney Gen
eral to commence a civil action in either the 
U.S. District Court of the District of Colum
bia, or for any district in which such person 

is found, resides, or transacts business, for 
appropriate relief, including a temporary or 
permanent injunction or to assess and re
cover a civil penalty not to exceed 50,000 dol
lars per day for each past or ongoing viola
tion, or both. Each day of continuing viola
tion shall constitute a separate offense. 

(b) FACTORS CONSIDERED IN DETERMINING 
AMOUNT.-ln determining the amount of 
such penalty, the court shall take into ac
count the nature, circumstances, extent, and 
gravity of the prohibited act committed, 
and, with respect to the violator, the degree 
of culpability, and history of prior offenses, 
any economic benefit derived from the viola
tion, and such other matters as justice may 
require. 

(c) IMMINENT HAZARD.-Notwithstanding 
any other provision of this Act, upon receipt 
of evidence that a person's past or present 
activities may present an imminent and sub
stantial endangerment to human health or 
the environment in Antarctica, the Director, 
in consultation with the Administrator, may 
request the Attorney General to bring suit 
on behalf of the United States in either the 
U.S. District Court for the District of Colum
bia, or for any district in which such person 
is found, resides, or transacts business, 
against any person who has contributed to or 
who is contributing to such activities to re
strain such person from such activities, to 
order such person to take other action as 
may be necessary, or both. The Director, in 
consultation with the Administrator, may 
also take other action under this section, in
cluding but not limited to issuing such or
ders as may be necessary to protect human 
health or the environment in Antarctica, 
·and undertaking corrective action and recov
ering costs of such action. 
SEC. 17. CRIMINAL OFFENSES. 

(a) OFFENSES.-Any person who knowingly 
commits any act prohibited by section 4 
shall, upon conviction, be punished by a fine 
of not more than $50,000 per day of the viola
tion, or by imprisonment for not more than 
five years, or by both; except that if in the 
commission of any such offense the person 
uses a dangerous weapon, engages in conduct 
that causes bodily injury to any officer or 
employee of the United States carrying out 
the powers specified in section 19(b)(l), or 
places any such officer or employee in fear of 
imminent bodily injury, the maximum fine 
shall be as provided in Title 18 and the maxi
mum imprisonment shall be as provided in 
Title 18 and the maximum imprisonment 
shall be ten years. Each day of a continuing 
violation shall constitute a separate offense. 
If a conviction of a person is for a violation 
committed after a first conviction of such 
person under this paragraph, the maximum 
punishment shall be doubled with respect to 
both fine and imprisonment. 

(b) FEDERAL JURISDICTION.-There is fed
eral jurisdiction over any offense described 
in subsection (a) of this section. 

(c) OTHER CRIMINAL OFFENSES.-Nothing in 
this Act shall be construed to limit the juris
diction of the United States over other 
criminal offenses which may occur in Ant
arctica. 
SEC. 18. CML FORFEITURE. 

(a) IN GENERAL.-Any vessel, vehicle or air
craft (including its gear, furniture, appur
tenances, stores and cargo), and any guns, 
traps, and other equipment used, and any 
animal, plant, Antarctic mineral resource 
(or the fair market value thereon, or other 
.Property recovered, taken, or possessed, in 
any manner, including any proceeds thereof, 
in connection with or as a result of the com
mission of any act prohibited by section 4 

shall be subject to forfeiture to the United 
States. All or part of such vessel, vehicle or 
aircraft may, and all of any such animal, 
plant, or Antarctic mineral resource (or fair 
market value thereon. shall be forfeited to 
the United States pursuant to a civil pro
ceeding under this section. 

(b) JURISDICTION OF DISTRICT COURTS.-Any 
district court of the United States shall have 
jurisdiction, upon application by the Attor
ney General on behalf of the United States, 
to order any forfeiture authorized under sub
section (a) of this section and any action 
provided for under subsection (d) of this sec
tion. 

(c) JUDGMENT.-If a judgment is entered for 
the United States in a civil forfeiture pro
ceeding under this section, the Attorney 
General may seize any property or other in
terest declared forfeited to the United 
States, which has not previously been seized 
under this Act or for which security has not 
previously been obtained under subsection 
(d) of this section. The provisions of the cus
toms laws relating to-

(1) the seizure, forfeiture, and condemna
tion of property for violation of the customs 
law; 

(2) the disposition of such property or the 
proceeds from the sale thereof; and 

(3) the remission or mitigation of any such 
forfeiture; 
shall apply to seizures and forfeitures in
curred, or alleged to have been incurred, 
under the provisions of this Act, unless such 
customs law provisions are inconsistent with 
the purposes, policy, and provisions of this 
Act, except that all powers, rights, and du
ties conferred or imposed by the customs 
laws upon any officer or employee of the 
Customs Services shall, for the purposes of 
this Act, be exercised or performed by the 
implementing agency. 

(d) PROCEDURE.-(1) Any officer authorized 
to serve any process in rem which is issued 
by a court under this Act shall-

(A) stay the execution of such process; or 
(B) discharge any property seized pursuant 

to such process; 
upon the receipt of a satisfactory bond or 
other security from any person claiming 
such property. Such bond or other security 
shall be conditioned upon such person (i) de
livering such property to the appropriate 
court upon order thereof, without any im
pairment of its value, or (ii) paying the mon
etary value of such property pursuant to an 
order of such court. Judgment shall be recov
erable on such bond or other security against 
both the principal and any sureties in the 
event that any condition thereof is breached, 
as determined by such court. Nothing in this 
paragraph may be construed to require the 
implementing agency, except in such agen
cy's discretion or pursuant to the order of a 
court, to release on bond any seized property 
or the proceeds from the sale thereof. 

(2) Except as provided in subsection (e) of 
this section, any property seized under this 
Act may be sold, subject to regulations pro
mulgated by the implementing agency, for 
not less than the fair market value thereof. 
The proceeds of any such sale shall be depos
ited with such court pending the disposition 
of the matter involved. 

(e) DISPOSAL.-Notwithstanding any other 
provision of law, upon the forfeiture to the 
United States of any property or item de
scribed in subsection (a) of this section, or 
upon the abandonment or waiver of any 
claim to any such property or item, it shall 
be disposed of by the implementing agency 
in such manner (including, but not limited 
to loan, sale, gift or destruction), consistent 
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with the purposes of the Act, as may be pre
scribed by regulation; except that no native 
mammal, native bird, or native plant may be 
disposed of by sale to the public. 
SEC. 19. POWERS OF AUI'HORIZED ENFORCE

MENT OFFICERS AND EMPLOYEES. 
(a) GENERAL RESPONSIBILITY.-The provi

sions of the Act and of any regulation pro
mulgated or permit issued under this Act 
shall be enforced by the authorized officers 
or employees designated by the Director, the 
Secretary, the Administrator, the Secretary 
of the Treasury, the Secretary of the depart
ment in which the Coast Guard is operating 
or the Secretary of State. Each such agency 
may by agreement, on a reimbursable basis 
or otherwise, utilize the personnel, services, 
equipment (including aircraft and vessels) 
and facilities of any other department or 
agency of the United States in the perform
ance of such duties. 

(b) SPECIFIC POWERS.-Any officer or em
ployee of the United States who is author
ized (by an enforcing agency, or the head of 
any department or agency of the United 
States which has entered into an agreement 
with an enforcing agency under subsection 
(a) of this section) to enforce the provisions 
of this Act and of any regulation promul
gated or permit issued under this Act may-

(1) secure, execute, and serve any order, 
warrant, subpoena, or other process, which is 
issued under the authority of the United 
States or by any court of competent jurisdic
tion; 

(2) with or without a warrant or other 
process-

(A) search any person, place, vessel, vehi
cle, or aircraft subject to the provisions of 
this Act where there are reasonable grounds 
to believe that evidence of a violation of this 
Act will be found; 

(B) board, and search or inspect, any ves
sel, vehicle or aircraft subject to the provi
sions of this Act; 

(C) seize any evidence relating to a viola-
tion of this Act; -

(D) seize any animal, plant, Antarctic min
eral resource, prohibited product or prohib
ited waste, wherever such item may be 
found, which is or has been recovered, taken 
or possessed in violation of this Act; 

(E) seize any vessel, vehicle or aircraft sub
ject to the provisions of this Act (including 
its gear, furniture, appurtenances, stores and 
cargo), or any guns, traps or other equip
ment used in, or that reasonably appears to 
have been used in, a violation of this Act; 

(F) detain for inspection and inspect any 
package, crate, or other container, including 
its contents, and all accompanying docu
ments, upon importation into or exportation 
from, the United States; and 

(G) arrest any person, if he or she has rea
sonable cause to believe that such person has 
committed an act prohibited by section 4; 

(2) offer and pay a reward to any person 
who furnishes information which leads to an 
arrest, conviction, civil penalty assessment, 
permit sanction, compliance order, injunc
tion, or forfeiture of property for any viola
tion of any provision of this Act; 

(3) make inquiries, and administer to, or 
take from, any person an oath, affirmation 
or affidavit, concerning any matter which is 
related to the enforcement of such provi
sions; and 

(4) exercise any other authority which such 
officer or employee is permitted by law to 
exercise. 
SEC. 20. MISCELLANEOUS ENFORCEMENT PROVI

SIONS. 
(a) REGULATIONS.-Each agency that has 

responsibility for implementing and enforc-

ing this Act may promulgate such regula
tions as may be appropriate to enforce the 
provisions of this Act and of any regulations 
promulgated or permits issued under this 
Act, and charge reasonable fees for the ex
penses of the United States incurred in car
rying out inspections and in transferring, 
boarding, handling. or storing animals, 
plants, Antarctic mineral resources and any 
other property seized or forfeited under this 
Act. 

(b) BURDEN OF PROOF.-ln connection with 
any action alleging a violation of this Act, 
or implementing regulations, any person 
claiming the benefit of any exemption or 
permit shall have the burden of proving that 
the exemption applies or that the permit is 
applicable, has been granted, was valid and 
was in force at the time of the alleged viola
tion. 

(c) STATUTE OF LIMITATIONS.-The statute 
of limitations for initiating an administra
tive or judicial enforcement proceeding shall 
begin to run at the time a violation is dis
covered by any of the authorities listed in 
section 19 and shall run for a period of five 
years. 

(d) ACTION AGAINST PERMIT.-If any person 
fails to pay a civil penalty or criminal fine, 
the implementing agency may suspend or 
deny any permit issued to or applied for by 
such person. The implementing agency shall 
reinstate such permit or permit application 
upon payment of the penalty or fine and in
terest thereon at the prevailing rate. 

(e) PAYMENT OF STORAGE AND OTHER 
COSTS.-Notwithstanding any other provi
sion of law, the implementing agency may 
retain sums it receives as fines, penalties, 
and forfeitures of property for violations of 
any provisions of this Act, and shall pay 
from such sums-

(1) the reasonable and necessary costs it 
incurs in connection with the seizure and 
forfeiture of property under this Act, incl ud
ing in providing temporary storage, care, 
and maintenance of such property pending 
disposition of any civil or criminal proceed
ing alleging a violation of any provision of 
this Act; 

(2) to a qualifying person any reward of
fered under section 19; 

(3) any expenses directly related to inves
tigations and civil and criminal enforcement 
proceedings, including any necessary ex
penses for equipment, training, travel, wit
nesses, and contracting services directly re
lated to such investigations or proceedings; 

(4) any valid liens or mortgages against 
any property that has been forfeited; 

(5) claims of parties in interest to property 
disposed of under section 612(b) of the Tariff 
Act of 1930 (19 U.S.C. 1612(b)) or under other 
provision of the customs laws, as made appli
cable by this Act to seizures under this Act, 
in amounts determined by the implementing 
agency to be applicable to such claims at the 
time of seizure; and 

(6) reimbursement to any agency for serv
ices performed, or personnel, equipment, or 
facilities utilized, under any agreement en
tered into under section 19, or any similar 
agreement authorized by law. 

(f) PROCEEDINGS UNDER OTHER LAWS.
Legal proceedings brought under any section 
of this Act with respect to any act shall not 
be deemed to preclude proceedings with re
spect to such act under any other provision 
of this Act or any other law. 

(g) INFORMATION GATHERING AUTHORITY.
For the purposes of enforcing the provisions 
of this Act, or any permit issued or regula
tion promulgated under this Act-

(1) the implementing agency may require 
any person who has undertaken activities in 
Antarctica to-

(A) furnish information relating to his or 
her activities in Antarctica; or 

(B) sample any wastes, emissions, dis
charges, or releases; and 

(2) the implementing agency or its author
ized representative may at reasonable times 
have access to and copy any records relating 
to activities in Antarctica, and sample any 
wastes, emissions, discharges, or releases 
that such person is required to sample under 
paragraph (1) of this subsection. 
SEC. 21. JUDICIAL ACTIONS. 

A district court of the United States which 
has jurisdiction over any case or controversy 
arising under the provisions of this Act may, 
at any time--

(a) enter restraining orders or prohibitions; 
(b) issue warrants, process in rem, or other 

process; 
(c) prescribe and accept satisfactory bonds 

or other security; and 
(d) take such other actions as are in the in

terest of justice. 
SEC. 22. FEDERAL AGENCY COOPERATION. 

(a) Each federal department or agency 
whose activities affect Antarctica shall uti
lize, to the maximum extent practicable, its 
authorities in furtherance of the purposes of 
this Act, and shall cooperate with the Direc
tor in carrying out the purposes of this Act. 

(b) The Director shall consult with the Ad
ministrator with respect to enforcement of 
regulations promulgated under section 6(e), 
and with respect to determining compliance 
with the terms and conditions of permits is
sued under section 5(g)(2). 
SEC. 23. RELATIONSHIP TO EXISTING INTER· 

NATIONAL AGREEMENTS, STATUTES, 
REGULATIONS, AND PERMITS. 

(a) IN GENERAL.-Nothing in this Act shall 
be construed as contravening or superseding 
the provisions of any treaty or other inter
national agreement, if such treaty or agree
ment is in force with respect to the United 
States on the date of enactment of this Act, 
or the provisions of any statute except as 
provided in subsections (b) and (c) of this 
section. 

(b) STATUTE.-For purposes of any Ant
arctic mineral resource, the provisions of 
this Act prevail over any inconsistent provi
sion of the Deep Seabed Hard Mineral Re
sources Act (30 USC 1401-1471). 

(c) REPEAL OF STATUTES.-The Antarctic 
Conservation Act of 1978 (16 USC 2401 et seq.) 
and the Antarctic Protection Act of 1990 (16 
USC 2461 et seq.) are hereby repealed. 

(d) SAVINGS PROVISIONS.-
(!) All regulations promulgated under the 

Antarctic Conservation Act of 1978 (16 USC 
2401 et seq.) shall remain in effect until the 
Director, the Secretary, the Administrator, 
the Secretary of the Department in which 
the Coast Guard is operating, or the Sec
retary of State, as the case may be, promul
gates superseding regulations under sections 
6, 7, or 8. 

(2) All permits issued under the Antarctic 
Conservation Act of 1978 (16 USC 2401 et seq.) 
shall remain in effect until they expire in ac
cordance with the terms of those permits. 
SEC. 24. AUI'HORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary for each of 
fiscal years 1994 and 1995 to carry out this 
Act. 

U.S. DEPARTMENT OF STATE, 
Washington, DC, November 15, 1993. 

Hon. AL GORE, 
President of the Senate. 

DEAR MR. PRESIDENT: I have the honor to 
transmit for the consideration of the Con
gress a draft bill, entitled the Antarctic En-
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vironmental Protection Act of 1993, imple
menting the Protocol on Environmental Pro
tection to the Antarctic Treaty, and four an
nexes thereto, done at Madrid on October 4, 
1991, and an additional annex done at Bonn 
on October 17, 1991. The Protocol, with all 
five annexes, received the advice and consent 
to ratification of the Senate on October 7, 
1992. 

The draft bill repeals the Antarctic Con
servation Act of 1978 (16 U.S.C. §2401 et seq.) 
and replaces it with legislation which enacts 
measures to implement the provisions of the 
Protocol and annexes. It also repeals the 
Antarctic Protection Act of 1990 (16 U.S.C. 
§2461 et seq.) and creates a new prohibition 
on mineral resource activities in Antarctica 
consistent with the Protocol. 

The Omnibus Budget Reconciliation Act 
(OBRA) requires that all revenue and direct 
spending legislation meet a pay-as-you-go 
requirement. That is, no such bill should re
sult in an increase in the deficit; and if it 
does, it will trigger a sequester if not fully 
offset. Collections and fines in this bill 
would recover any pay-as-you-go costs, re
sulting in a net zero pay-as-you-go effect. 

We are advised by the Office of Manage
ment and Budget that there is no objection 
to our submission of this legislative proposal 
to the Congress, and that its enactment 
would be in accord with the President's pro
gram. 

Please do not hesitate to contact me if we 
can be of further assistance. 

Sincerely, 
WENDY R. SHERMAN, 

Assistant Secretary, 
Legislative Affairs. 

STATEMENT OF PURPOSE AND NEED 

The attached draft bill, called the Ant
arctic Environmental Protection Act of 1993, 
contains proposed legislation to implement 
the Protocol on Environmental Protection 
to the Antarctic Treaty. 

THE PROTOCOL 

The Antarctic Treaty Consultative Parties 
adopted and opened for signature the Proto
col on Environmental Protection to the Ant
arctic Treaty, including four annexes, on Oc
tober 4, 1991, in Madrid. 

All 26 Consultative Parties, including the 
United States, have signed the Protocol. The 
Consultative Parties adopted an additional 
annex to the Protocol at Bonn on October 17, 
1991. The Senate gave its advice and consent 
to ratification of the Protocol, including the 
annexes, on October 7, 1992. 

The Protocol builds upon the Antarctic 
Treaty to extend and improve the Treaty's 
effectiveness as a mechanism for ensuring 
the protection of the Antarctic environment. 
The Protocol is intended to replace existing 
recommendations under the Treaty address
ing the protection of the Antarctic environ
ment, including the Agreed Measures for the 
Conservation of Antarctic Fauna and Flora. 
It does not affect other agreements on the 
Antarctic to which the United States is a 
party, such as the Convention on the Con
servation of Antarctic Marine Living Re
sources and the Convention on the Conserva
tion of Antarctic Seals. 

The Protocol designates Antarctic as a 
natural reserve, devoted to peace and 
science. It prohibits mineral resource activi
ties, other than scientific research, in Ant
arctica. Its annexes, which form an integral 
part of the Protocol, set out specific rules on 
environmental impact assessment, conserva
tion of Antarctic fauna and flora, waste dis
posal and management, the prevention of 
marine pollution, and area protection and 

management. The Protocol establishes a 
Committee for Environmental Protection to 
provide advice and recommendations to the 
Antarctic Treaty Consultative Meetings on 
the implementation of the Protocol, and in
cludes provisions on settlement of disputes. 

THE DRAFT LEGISLATION 

The draft legislation is called the Ant
arctic Environmental Protection Act of 1993. 
The legislation would repeal the Antarctic 
Conservation Act of 1978 ("ACA"), Pub. L. 
No. 95-541 (16 U.S.C. §§2401 et seq.) and the 
Antarctic Protection Act of 1990 ("APA"), 
Pub. L. No. 101-594 (16 U.S.C. §§2461 et seq,), 
and replace those Acts with new provisions 
consistent with the Protocol. 

The draft legislation would establish a 
more comprehensive statutory scheme for 
the protection of the Antarctic environment 
than the ACA and APA currently provide. 
Based upon the Protocol, the legislation 
would prohibit certain actions, such as Ant
arctic mineral resource activity, introduc
tion of specified products, and open burning 
of waste after March 1, 1994. The legislation 
would allow other actions, such as disposal 
of waste, entry into specially protected 
areas, and taking of or harmful interference 
with Antarctic flora and fauna, only with a 
permit. 

The legislation would authorize the Direc
tor of the National Science Foundation 
("NSF Director"), the Secretary of Com
merce, the Administrator of the Environ
mental Protection Agency ("EPA Adminis
trator"), the Secretary of State, and the Sec
retary of the Department in which the Coast 
Guard operates to promulgate regulations to 
implement the provisions of the Protocol. In 
particular, the legislation would, inter alia, 
provide for: 

The NSF Director to promulgate regula
tions on protection of flora and fauna, and of 
specially protected areas; 

The NSF Director, with the concurrence of 
the EPA Administrator, to promulgate regu
lations on waste disposal and management; 

The Secretary of Commerce to promulgate 
regulations on Antarctic mineral resource 
activity; 

The Secretary of State to promulgate reg
ulations on the filing of advance notice of ex
peditions to and within Antarctica; and 

The Secretary of the Department in which 
the Coast Guard is operating to promulgate 
regulations on marine pollution. 

The legislation would implement the pro
visions of the Protocol on environmental im
pact assessment, which are consistent with 
the National Environmental Policy Act of 
1969. The legislation would amend the Act to 
Prevent Pollution from Ships, 33 U.S.C. §1901 
et seq., to implement the Protocol's provi
sions on marine pollution contained in 
Annex IV. 

The legislation would provide for oversight 
of the United States Antarctic Program 
through on-site inspections and reports by 
governmental and non-governmental ex
perts, with a view to examining the overall 
compliance of the Program with the legisla
tion and the Protocol. The legislation would 
provide that the Department of State would 
coordinate an interagency study to deter
mine whether additional measures should be 
taken with respect to tourism in Antarctica. 

The legislation would provide for effective 
civil and criminal enforcement, including 
through administrative compliance orders, 
assessment of penalties, civil judicial en
forcement, and criminal proceedings. 

SECTION-BY-SECTION ANALYSIS 

SECTION 1. SHORT TITLE 

The short title of the proposed legislation 
is the "Antarctica Environmental Protec
tion Act of 1993." 

SECTION 2. FINDINGS, PURPOSE, AND POLICY 

The legislation would find, in conformity 
with Article 2 of the Protocol, that Antarc
tica is a natural reserve, devoted to peace 
and science. 

The purpose of the bill is to provide legis
lative authority to implement the Protocol. 

The legislation would incorporate the envi
ronmental principles of Article 3 of the Pro
tocol as a statement of U.S. national policy. 

SECTION 3. DEFINITIONS 

The bill draws on the Definitions section of 
the ACA, but changes some definitions and 
adds others to conform with the Protocol. 

The definition of "person" follows the ex
ample of the Antarctic Marine Living Re
sources Convention Act of 1984 ("AMLR"). 
The legislation would apply to any natural 
or corporate person subject to the jurisdic
tion of the United States, including federal, 
state or local government entities. The legis
lation would not change or affect the provi
sions of the Foreign Sovereign Immunities 
Act of 1976, Pub. L. 94-583, 90 Stat. 2891. 

SECTION 4. PROHIBITED ACTS 

Section 4(a) of the bill lists prohibited ac
tions; section 4(b) lists actions that would be 
prohibited unless carried out with a permit. 

Section 4(a)(l) would make it unlawful for 
any person to engage in, provide assistance 
to, or knowingly finance any Antarctic min
eral resource activity. This provision re
flects article 7 of the Protocol, which states: 
"Any activity relating to mineral resources, 
other than scientific research, shall be pro
hibited." This legislation would repeal the 
APA, which was intended as an interim 
measure pending entry into force of an inter
national agreement providing an indefinite 
ban on Antarctic mineral resource activities. 
Article 7, which has no termination date and 
is not reviewable for fifty years following 
entry into force of the Protocol, constitutes 
such an indefinite ban. 

The legislation would prohibit several ac
tivities concerning waste in Antarctica. It 
would be unlawful to: introduce certain spec
ified products; to dispose of certain types of 
waste, except through removal; to engage in 
open burning of waste after March 1, 1994; 
and to dispose of any waste onto ice-free 
land areas or into fresh water systems. In ad
dition, section 4 (b) of the legislation would 
prohibit disposal of any waste in Antarctica 
without a permit, except as otherwise au
thorized under the Act to Prevent Pollution 
from Ships. All of these prohibitions are 
based on provisions of Annex Ill of the Pro
tocol. 

Section 4(b) of the legislation would pro
hibit any person from introducing into Ant
arctica any member of a non-native species 
and from engaging in any taking or harmful 
interference in Antarctica without a permit, 
in conformity with Annex II of the Protocol. 

Section 4(b) would also prohibit entering 
specially protected areas without a permit, 
in conformity with Annex V of the Protocol. 

SECTION 5. PERMITS 

The legislation would set out terms and 
conditions on the issuance of permits by the 
NSF Director for activities otherwise prohib
ited under section 4(b). The legislation would 
require the Director to consult with the EPA 
Administrator before issuing a permit to dis
pose of waste, and to receive the concurrence 
of the Secretary of Commerce before issuing 
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a permit for a taking or harmful interference 
in connection with the construction or oper
ation ·of scientific support facilities. 

The bill provides that the Director may 
modify, suspend or revoke any permit where 
there is a change in conditions that makes 
the permit inconsistent with the provisions 
of the legislation or the Protocol. 

SECTION 6. REGULATIONS 

The legislation would authorize the NSF 
Director, the Secretary of Commerce, the 
EPA Administrator, the Secretary of State, 
and the Secretary of the Department in 
which the Coast Guard operates to promul
gate regulations to implement the provisions 
of the Protocol. In particular, the legislation 
would provide for: 

The NSF Director to promulgate regula
tions on protection of flora and fauna, and of 
specially protected areas, in accordance with 
specific requirements drawn from Annex II of 
the Protocol; 

The NSF Director, with the concurrence of 
the EPA Administrator, to promulgate regu
lations on waste disposal and management, 
in accordance with specific requirements 
drawn from Annex III of the Protocol; 

The Secretary of Commerce to promulgate 
regulations on Antarctic mineral resource 
activity; 

The Secretary of State to promulgate reg
ulations on the filing of advance notice of ex
peditions to and within Antarctica; and 

The Secretary of the Department in which 
the Coast Guard is operating to promulgate 
regulations on marine pollution. 

The legislation would also provide author
ity to promulgate additional regulations to 
implement the Protocol, including regula
tions to address a situation not covered by 
the annexes to the Protocol or in which a 
more rigorous or supplemental requirement 
is necessary. 

SECTION 7. ENVIRONMENTAL IMPACT 
ASSESSMENT 

The legislation would implement the pro
visions of the Protocol on environmental im
pact assessment of federal agency activities 
in Antarctica by applying the National Envi
ronmental Policy Act of 1969 to the activi
ties, as specified in the legislation. 

The Protocol requires environmental im
pact assessment of non-governmental activi
ties, as well as governmental activities, in 
Antarctica. The legislation would authorize 
the EPA Administrator to promulgate regu
lations to provide for the environmental im
pact assessment of non-governmental activi
ties, including tourism, consistent with the 
provisions of Annex I of the Protocol. 

SECTION 8. MONITORING 

The legislation would authorize the NSF 
Director, in consultation with the EPA Ad
ministrator, to promulgate regulations to 
provide for procedures to assess and verify 
the environmental impact of activities that 
proceed following a determination that they 
will have more than a minor or transitory 
impact on the Antarctic environment or de
pendent and associated ecosystems. 

SECTION 9. MARINE POLLUTION 

The legislation would amend the Act to 
Prevent Pollution from Ships, to implement 
the Protocol's provisions on marine pollu
tion contained in Annex IV. 

SECTION 10. REPRESENTATION 

The legislation would provide that the Sec
retary of State, with the concurrence of ap
propriate agency officials, would appoint the 
U.S. representative to the Committee for En
vironmental Protection created under the 
Protocol. 

SECTION 11. OVERSIGHT 

The legislation would provide that the Sec
retary of State, in conjunction with the EPA 
Administrator and the Secretary of Com
merce, will inspect the U.S. Antarctic Pro
gram at appropriate intervals of between two 
and five years. The inspection team will con
duct on-site inspections of stations, field 
camps, and operations, and review any other 
relevant information, with a view to examin
ing the overall compliance of the U.S. Ant
arctic Program with the legislation and the 
Protocol. 

The inspection team will prepare a report 
which documents its findings, specifies any 
examples of failures of compliance, and 
makes recommendations. The report, along 
with any comments by the NSF Director on 
it, will be made public. 

SECTION 12. STUDY OF ANTARCTIC TOURISM 

The legislation would provide that the De
partment of State will coordinate an inter
agency study to determine whether addi
tional measures should be taken with respect 
to tourism in Antarctica. The legislation 
would provide that the study would be com
pleted within 24 months of the date of enact
ment of the legislation. 

SECTION 13. RULE MAKING AND PETITION 

'rhe legislation would provide that any per
son may petition for the promulgation, 
amendment, or repeal of any regulation. 
Within 180 days of receipt of the petition, the 
agency responsible for implementing the leg
islation shall grant or deny the petition. 

SECTION 14. JUDICIAL REVIEW AND CITIZENS' 
SUITS 

The legislation would provide for judicial 
review of final regulations, the denial of pe
titions under section 13, and final agency ac
tion on any permit. It would also provide for 
citizens' suits, to help to ensure effective im
plementation of the provisions of the Act. 

SECTION 15. ADMINISTRATIVE ENFORCEMENT 

The legislation would provide that when an 
agency implementing the legislation deter
mines that any person is in violation of any 
requirement of the Act, or any regulation or 
permit under it, the agency may issue an 
order requiring compliance. Any person who 
commits an act prohibited by the legislation 
would be liable for a civil penalty up to 50,000 
dollars for each day of the violation. 

SECTION 16. CIVIL JUDICIAL ENFORCEMENT 

An agency which determines that a person 
has violated any requirement of the Act, or 
any regulation or permit under it, could re
quest the Attorney General to commence a 
civil action to assess and recover a civil pen
alty against the person, up to 50,000 dollars 
for each day of the violation. 

In addition, the legislation would author
ize the Director to request the Attorney 
General to bring suit against any person 
whose past or present activities may present 
an imminent and substantial endangerment 
to human health or the environment in Ant
arctica, to restrain the person from the ac
tivities, or to order the person to take other 
action as may be necessary. 

SECTION 17. CRIMINAL OFFENSES 

The legislation would provide that a per
son is guilty of a criminal offense if he or she 
knowingly commits any act prohibited by 
se.ction 4 of the legislation. The offense 
would be punishable by imprisonment for not 
more than five years, or a fine, or both. 

SECTION 18. CIVIL FORFEITURE 

The legislation would provide that any ves
sel, vehicle or aircraft used in connection 
with any act prohibited by section 4 would 
be subject to forfeiture by the United States. 

SECTION 19. POWERS OF AUTHORIZED 
ENFORCEMENT OFFICERS 

The legislation would provide that its pro
visions would be enforced by authorized offi
cers of designated agencies, including the 
National Science Foundation, the Environ
mental Protection Agency, the Secretary of 
Commerce, and the Coast Guard, and would 
provide the officers specific enforcement au
thority (such as conducting searches and sei
zures and making arrest). 

SECTION 20. MISCELLANEOUS ENFORCEMENT 
PROVISIONS 

This provision would make clear that 
agencies with responsibility for implement
ing and enforcing the legislation may pro
mulgate appropriate regulations to that end. 
The legislation would provide that the stat
ute of limitations for initiating an adminis
trative or judicial enforcement proceeding 
will be five years. 

SECTION 21. JUDICIAL ACTIONS 

This section would provide that courts 
with jurisdiction over cases arising under 
the legislation may enter restraining orders, 
issue warrants, prescribe and accept bonds or 
other security, or take other actions in the 
interest of justice. 

SECTION 22. FEDERAL AGENCY COOPERATION 

This section, which is identical to lan
guage in the ACA, would provide that every 
federal department or agency whose activi
ties affect Antarctica will use its authorities 
in furtherance of the purposes of the legisla
tion, and will cooperate with the NSF Direc
tor in carrying out those purposes. 

SECTION 23. RELATIONSHIP TO EXISTING 
INTERNATIONAL AGREEMENTS AND STATUTES 

The bill provides that the legislation shall 
not be construed to contravene or supersede 
the provisions of any treaty or other inter
national agreement in force with respect to 
the United States on the date of enactment 
of the Act. It also provides that the legisla
tion does not contravene or supersede any 
statute, with the exception of those specifi
cally li'>ted in this section. 

Section 23(b) is intended to assure that the 
Deep Seabed Hard Mineral Resources Act, 30 
U.S.C. §§ 1401-1471, is not construed to au
thorize prospecting or the issuance of au
thorizations to engage in deep seabed mining 
in Antarctica. 

Section 23(c) would repeal the APA (which 
will expire upon entry into force of the Pro
tocol for the United States) and the ACA, 
both of which would be superseded by this 
legislation. 
SECTION 24. AUTHORIZATION OF APPROPRIATIONS 

The legislation would authorize such sums 
as may be necessary and appropriate for the 
fiscal year 1994 and 1995 to carry out the leg
islation.• 

By Mr. BAUCUS (for himself and 
Mr. LAUTENBERG) (by request): 

S. 1834. A bill to amend the Com
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980, and for other purposes; to the 
Committee on Environment and Public 
Works, pursuant to the order of Feb
ruary 7, 1994, for consideration only of 
matters within that committee's juris
diction, provided that if and when re
ported from committee, the bill be re
ferred to the Committee on Finance for 
consideration only of matters within 
that committee's jurisdiction for a pe
riod not to exceed 30 session days. 
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SUPERFUND REFORM ACT OF 1994 

Mr. BAUCUS. Mr. President, I rise, 
along with Senator LAUTENBERG, to in
troduce upon the request of the admin
istration, legislation to reform and re
authorize our Nation's Superfund law. 
President Clinton, Administrator 
Browner, Secretary Bentsen, and many 
others in the administration deserve 
credit for their leadership in proposing 
much needed reforms to Superfund. 

This bill represents a year long effort 
to study Superfund, pinpoint the prob
lems, and evaluate alternatives for re
forming the program. Administrator 
Browner began the process early last 
year when she commissioned an advi
sory group of public and private rep
resentatives called the NACEPT group. 
This group took an honest look at 
Superfund and made recommendations 
on how to improve the program. 

Also last year the Keystone group, an 
independent and diverse group of lead
ers from government, industry, envi
ronmental, and civil rights organiza
tions began examining Superfund. In 
late December, they completed their 
work, reaching consensus on a proposal 
that would substantially reform 
Superfund. 

This bill builds on the work and rec
ommendations of NACEPT and the 
Keystone groups. It recognizes the 
problems with the existing law and 
proposes fundamental solutions. It pro
poses changes to lower litigation costs, 
achieve more rational and quicker 
cleanups, ensure that polluters pay 
their fair share, and strengthen the 
role of the States and enhance commu
nity involvement. It represents an ex
cellent start for congressional action. 

FAIR SHARE LIABILITY 

One of the most troubling parts of 
Superfund is its unfair and highly liti
gious liability system. In 1980, when we 
passed Superfund we had hoped to 
quickly and cost-effectively clean up 
our Nation's most toxic dumps. To ac
complish this task, we gave the Envi
ronmental Protection Agency broad 
legal authority to order any polluter at 
a site to pay for the entire cost of 
cleaning up that site. 

As it now stands, the EPA typically 
orders the larger polluters to clean up 
a site. They in turn sue smaller pollut
ers, and their insurance companies, to 
recover some of the costs. In the end, 
the courts determine everyone's share. 

This liability system has become a 
cash cow for lawyers and has forced 
EPA and industry to spend more time 
and money finding culprits than clean
ing up contaminated sites. 

The President's bill recognizes these 
problems and proposes a new system to 
more fairly allocate costs among pol
luters. Under the proposal polluters 
could use an independent arbitrator to 
determine their fair share. If they 
don't they would be subject to the full 
force of the current liability system. 

The bill also proposes an exemption 
from Superfund entirely for the small-

est pollµters, the so called de micromis 
parties. It proposes an expedited settle
ment process for small businesses, de 
minimis polluters, and municipalities 
to get them out of the Superfund sys
tem more quickly and more fairly by 
considering their ability to pay. And it 
caps liability facing municipal waste 
generators and transporters. 

Finally the bill proposes a new insur
ance settlement fund, financed by in
surers to substantially reduce the po
tential liability and litigation now fac
ing insurers and PRPs. 

COMMONSENSE CLEANUPS 

Al though these liability reforms 
should make Superfund more fair and 
less litigious, at the heart of 
Superfund's problems are slow, costly, 
unpredictable, ineffective, and often 
unnecessary cleanups and reluctance 
on the part of polluters to cleanup sites 
on their own, or try new technologies. 

It takes 9 years to even begin clean
ing up a site and decades to finish the 
job at a cost of almost $30 million per 
site. We are throwing this money down 
the drain if we try to return sites to 
pristine conditions, when that's not 
technically feasible. Or if we cleanup 
sites where risks are negligible. The 
problem is that Cadillac remedies rob 
resources from sites where health 
threats are real and they delay all 
cleanups. 

The President's bill seeks to change 
this. It proposes to expedite cleanups 
by focusing on the worst problems first 
rather than concentrating on every 
problem, large and small, all at once. 

It does this by proposing national 
standards that should provide busi
nesses with certainty and predict
ability. It gives polluters an incentive 
to cleanup pollution voluntarily and 
use innovative technology. It sets 
cleanup standards that are consistent 
with the type of land use at the site. It 
eliminates the controversial reason
able and appropriate requirements that 
have delayed cleanups. But it preserves 
legally applicable State cleanup stand
ards and provides a safety net to en
sure that highly contaminated areas, 
known as hot spots, are treated if pos
sible. 

ENHANCED STATE AND PUBLIC PARTICIPATION 

Finally the bill proposes to signifi
cantly expand the role of the public al
lowing citizens to participate in all 
parts of the Superfund process where 
key decisions are made. And it pro
poses to let States pick up and run the 
Superfund Program like they can 
under most other environmental laws. 

AN EXCELLENT START 

As I said at the outset, this proposal 
represents an excellent start for con
gressional action. Last year, Senator 
LAUTENBERG began the process for Sen
ate action by holding 9 days of 
Superfund hearings. We heard from 
dozens of experts. They told us about 
the problems with the current program 

and offered suggestions for improve
ment. 

I am pleased that the proposed re
forms in the President's bill seems to 
address many of the concerns raised 
during Senator LAUTENBERG's hearings. 

Next week, on February 10, Senator 
LAUTENBERG will continue the reau
thorization process by holding the first 
Senate hearing on the administration's 
bill. And as we begin consideration of 
this bill, I will pay especially close at
tention to four areas: 

The non binding allocations system- · 
that system must not simply transfer 
today's liability disputes from the 
courts to independent arbitrators. It 
must provide enough of an incentive so 
that PRP's will want to participate. 
And it must ensure that money will be 
available to pay for orphan shares if an 
independent arbitrator decides to allo
cate some costs to the Fund. 

The voluntary insurance settlement 
fund-it must be both affordable 
enough to insurers who will pay into 
the fund, and large enough to entice 
PRP's to participate in a voluntary 
settlement. 

The State delegation process-it 
must minimize Federal Government in
terference with States once they are 
authorized to run the Superfund Pro-

. gram. 
The cleanup goals and remedy sec

tion process-it must ensure that rem
edies will be done quickly, responsibil
ity, and are fully protective of human 
health and the environment. 

Let me stress one final, point. We 
have a full plate of issues before us this 
year-the crime bill, health care, and 
welfare reform, as well as clean water 
and safe drinking water reauthoriza
tions before my committee. 

Given these competing priorities we 
must continue to work together to 
broaden the consensus that we now 
have to fixing Superfund. In that spir
it, I will be working with the Adminis
trator, my Senate and House col
leagues, and with others who are com
mitted to Superfund reform. And I urge 
everyone to work together so that we 
can reach consensus on Superfund this 
Congress. 

Mr. President, I ask unanimous con
sent that the text of the administra
tion's bill along with a summary be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1834 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS 

(a) SHORT TITLE.-This act may be cited as 
the "Superfund Reform Act of 1994". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 

TITLE I-COMMUNITY PARTICIPATION AND 
HUMAN HEALTH 

Sec. 101. Purposes and objectives. 
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Sec. 102. Early, direct and meaningful com

munity participation. 
Sec. 103. Community working groups. 
Sec. 104. Citizen information and access of

fices. 
Sec. 105. Response to comments. 
Sec. 106. Multiple sources of risk demonstra

tion projects. 
Sec. 107. Assessing risks from multiple 

sources. 
Sec. 108. Multiple sources of risk in priority 

setting. 
Sec. 109. Disease registry and medical care 

providers. 
Sec. 110. Substance profiles. 
Sec. 111. Determining health effects. 
Sec. 112. Public health and related health 

activities at National Priorities 
List sites. 

Sec. 113. Health studies. 
Sec. 114. Distribution of materials to health 

professionals and medical cen
ters. 

Sec. 115. Grant awards/contracts/community 
assistance activities. 

Sec. 116. Public health recommendations in 
remedial actions. 

Sec. 117. Agency for Toxic Substances and 
Disease Registry notification. 

TITLE II-STATES ROLES 

Sec. 201. State authority. 
Sec. 202. Transfer of authorities. 
Sec. 203. State role in determination of re-

medial action taken. 
Sec. 204. State assurances. 
Sec. 205. Siting. 
Sec. 206. The National Priorities List. 
Sec. 207. The State Registry. 

TITLE III-VOLUNTARY RESPONSE 

Sec. 301. Purposes and objectives. 
Sec. 302. State voluntary response program. 
Sec. 303. Site characterization program. 

TITLE IV-LIABILITY AND ALLOCATION 

Sec. 401. Response authorities. 
Sec. 402. Compliance with administrative or

ders. 
Sec. 403. Limitations to liability for re-

sponse costs. 
Sec. 404. Liability. 
Sec. 405. Civil proceedings. 
Sec. 406. Limitations on contribution ac

tions. 
Sec. 407. Scope of rulemaking authority. 
Sec. 408. Enhancement of settlement au

thorities. 
Sec. 409. Allocation procedures. 

TITLE V-REMEDY SELECTION 

Sec. 501. Purposes and objectives. 
Sec. 502. Cleanup standards and levels. 
Sec. 503. Remedy selection. 
Sec. 504. Miscellaneous amendments to sec-

tion 121. 
Sec. 505. Response authorities. 
Sec. 506. Removal actions. 
Sec. 507. Transition. 

TITLE VI-MISCELLANEOUS 

Sec. 601. Interagency agreements at mixed 
ownership and mixed 
responsibilty facilities. 

Sec. 602. Transfers of uncontaminated prop
erty. 

Sec. 603. Agreements to transfer by deed. 
Sec. 604. Alternative or innovative treat

ment technologies. 
Sec. 605. Definitions. 
Sec. 606. Conforming amendment. 

TITLE VII-FUNDING 

Sec. 701. Authorizations of appropriations. 
Sec. 702. Orphan share funding. 
Sec. 703. Agency for Toxic Substances and 

Disease Registry. 

Sec. 704. Limitations on research, develop
ment and demonstration pro
grams. 

Sec. 705. Authorization of appropriations 
from general revenues. 

Sec. 706. Additional limitations. 
TITLE VIII-INSURANCE 

Sec. 801. Short title. 
Sec. 802. Environmental Insurance Resolu

tion Fund. 
Sec. 803. Financial statements, audits, in-

vestigations, and inspections. 
Sec. 804. Stay of pending litigation. 
Sec. 805. Sunset provisions. 
Sec. 806. Sovereign immunity of the United 

States. 
Sec. 807. Effective date. 

TITLE IX-TAX 

Sec. 901. Amendments to the Internal Reve
nue Code of 1986. 

Sec. 902. Environmental fees and assess
ments on insurance companies. 

Sec. 903. Funding provisions for Environ
mental Insurance Resolution 
Fund. 

Sec. 904. Resolution Fund not subject to tax. 
TITLE I-COMMUNITY PARTICIPATION 

AND HUMAN HEALTH 
SEC. 101. PURPOSES AND OBJECTIVES. 

The purposes and objectives of the commu
nity participation activities required by this 
title are to-

(a) inform citizens and elected officials at 
all levels of government of the existence and 
status of facilities listed on the National Pri
ority List and contaminated sites identified 
on State Registries (as established by sec
tion 207 of this Act); 

(b) provide citizens with information re
garding the Superfund identification and 
cleanup process and maintain lists of tech
nical, health and other relevant experts li
censed or located in the state who are avail
able to assist the community; 

(c) ensure wide dissemination of and access 
to information in a manner that is easily un
derstood by the community, considering any 
unique cultural needs of the community, in
cluding presentation of information orally 
and distribution of information in languages 
other than English; and 

(d) ensure that the President is aware of 
and considers the views of affected commu
nities. 
SEC. 102. EARLY, DIRECT AND MEANINGFUL COM· 

MUNITY PARTICIPATION. 
(a) Section ll 7(e)(l) of the Comprehensive 

Environmental Response, Compensation, and 
Liability Act of 1980, referred to in this Act 
as "the Act" (42 U.S.C. 9617) is amended by 
amending the first sentence to read as fol
lows-

"(l) AUTHORITY.-Subject to such amounts 
as are provided in appropriations Acts and in 
accordance with rules promulgated by the 
President, the President may make grants or 
services available to any group of individuals 
which may be affected by a release or threat
ened release of a hazardous substance or pol
lutant, or contaminant at or from a facility 
where there is significant response action 
under this Act including, a site assessment, 
remedial investigation/feasibility study, or 
other removal or remedial action.". 

(b) Section 117(e) of the Act is amended by 
striking paragraph (2) and inserting in the 
following-

"(2) Amount. 
"The amount of any grants or services 

may not exceed $50,000 for a single recipient 
of grants or services. The President may 
waive the $50,000 limitation in any case 
where such waiver is necessary to carry out 

the purposes of this subsection. Each recipi
ent of grants or services shall be required, as 
a condition of the grants or services, to con
tribute at least 20 percent of the total costs 
of the technical assistance for which such 
grants and services are made. The President 
may waive the 20 percent contribution re
quirement if the grants or services recipient 
demonstrates financial need, and such waiv
er is necessary to facilitate public participa
tion in the selection of remedial action at 
the facility. Not more than one award or 
grants or services may be made with respect 
to a single facility, but the grants or services 
may be renewed to facilitate public partici
pation at all stages of remedial action.". 

(c) Section 117 of the Act (42 U.S.C. 9617) is 
amended by adding after subsection (e) the 
following new subsections-

"(f) EARLY, DIRECT AND MEANINGFUL COM
MUNITY lNVOLVEMENT.-President shall pro
vide for early, direct and meaningful com
munity involvement in each significant 
phase of response activities taken under this 
Act. The President shall provide the commu
nity with access to information necessary to 
develop meaningful comments on critical de
cisions regarding facility characterization, 
risks posed by the facility, and selection of 
removal and remedial actions. The President 
shall consider the views, preferences and rec
ommendations of the affected community re
garding all aspects of the response activities, 
including the acceptability to the commu
nity of achieving background levels. 

"(g) INFORMATION To BE DISSEMINATED.-In 
addition to other information the President 
considers appropriate, the President shall 
ensure that the community is provided infor
mation on the following-

"(l) the availability of a Technical Assist
ance Grant (TAG) under subsection (e), di
rections on completing the TAG application, 
and the details of the application process; 

"(2) the possibility (where relevant) that 
members of a community may qualify to re
ceive an alternative water supply or reloca
tion assistance; 

"(3) the Superfund process, and rights of 
private citizens and public interest or com
munity groups; 

"(4) the potential for or existence of a 
Community Working Group (CWG) estab
lished under subsection (i) (as added by the 
Superfund Reform Act of 1994); and 

"(5) an objective description of the facili
ty's location and characteristics, the con
taminants present, the known exposure 
pathways, and the steps being taken to as
sess the risk presented by the facility. 

"(h) PROCESS FOR lNVOLVEMENT.-As early 
as practicable after site discovery, the Presi
dent shall provide regular, direct, and mean
ingful community involvement in all phases 
of the response activities at the facility, in
cluding-

"(l) SITE ASSESSMENT.-Whenever prac
ticable, during the site assessment, the 
President shall solicit and evaluate the con
cerns and interests of the community likely 
affected by the facility. The evaluation may 
consist of face-to-face community surveys, a 
minimum of one public meeting, written re
sponses to significant concerns, and other 
appropriate participatory activities. 

"(2) REMEDIAL INVESTIGATION/FEASIBILITY 
STUDY.-During the remedial investigation 
and feasibility study, the President shall so
licit the views and preferences of the com
munity on the remediation and disposition 
of the hazardous substances, pollutants or 
contaminants at the site. The community's 
views and preferences shall be described in 
the remedial investigation and feasibility 
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study and considered in the development of 

.remedial alternatives for the facility.". 
SEC. 103. COMMUNITY WORKING GROUPS. 

Section 117 of the Act (42 U.S.C. 9617) is 
amended by adding after subsection (h) (as 
added by this Act) the following new sub
section-

"(i) COMMUNITY WORKING GROUPS.-
"(!) CREATION AND RESPONSIBILITIES.-The 

President shall provide the opportunity to 
establish a representative public forum, 
known as a Community Working Group 
(CWG), to achieve direct, regular and mean
ingful consultation with community mem
bers throughout all stages of a response ac
tion. The President shall consult with the 
CWG at each significant phase of the reme
dial process. 

"(2) INFORMATION CLEARINGHOUSE.-The 
CWG shall serve as a facility information 
clearinghouse for the community. In addi
tion to maintaining records of facility status 
and lists of active citizen groups and avail
able experts, the CWG shall also be a reposi
tory for health assessment information and 
other related health data. 

"(3) LAND USE RECOMMENDATIONS.-To es
tablish land use expectations more reliably, 
and obtain greater community support for 
remedial decisions affecting future land use, 
the President shall consult with the CWG on 
a regular basis throughout the remedy selec
tion process regarding reasonably antici
pated future use of land at the facility. The 
CWG may offer recommendations to the 
President at any time during the response 
activities at the facility on the reasonably 
anticipated future use of land at the facility, 
taking into account development possibili
ties and future waste management needs. 
The President shall not be bound by any rec
ommendation of the CWG. However, when 
the CWG achieves substantial agreement on 
the reasonably anticipated future use of the 
land at the facility, the President shall give 
substantial weight to that recommendation. 
In cases where there is substantive disagree
ment within the CWG over a recommenda
tion regarding the reasonably anticipated fu
ture use of land at the facility, the President 
shall seek to reconcile the differences. In the 
event of continued substantive disagree
ment, substantial weight shall be given to 
the views of the residents of the affected 
community. Should the President make a de
termination that is inconsistent with a CWG 
recommendation on the reasonably antici
pated future use. of land at the facility, the 
President shall issue a written reason for the 
inconsistency. 

"(4) MEMBERS.-CWG membership shall not 
exceed twenty persons. CWG members shall 
serve without pay. Nominations for CWG 
membership shall be solicited and accepted 
by the President. Selection of CWG members 
shall be made by the President. In selecting 
citizen participants for the CWG, the Presi
dent shall provide notice and an opportunity 
to participate in CWGs to persons who poten
tially are affected by facility contamination 
in the community. Special efforts shall be 
made to ensure that the composition of 
CWGs reflects a balanced representation of 
all those interested in facility remediation. 
In general, it shall be appropriate for the 
President to offer members of the following 
groups representation on a CWG-

"(A) Residents and/or landowners who live 
on or have property immediately adjacent to 
or near the facility, or who may be directly 
affected by releases from the facility, with a 
minimum of one representative of the recipi
ent a grant for technical assistance, if any, 
awarded under subsection (e); 

"(B) Persons who, although not physically 
as close to the facility as those in the group 
identified in subparagraph (A), may be po
tentially affected by releases from the facil
ity; 

"(C) Members of the local medical commu
nity who have resided in the community for 
at least five years; 

"(D) Representatives of Indian tribes; 
"(E) Representatives of citizens, environ

mental or public interest groups with mem
bers residing in the community; 

"(F) Local government officials; 
"(G) Workers at the facility who will be in

volved in actual cleanup operations; 
"(H) Persons at the facility during re

sponse actions; 
"(I) Facility owners and the significant 

PRPs, who, whenever practicable, represent 
a balance of interests; and, 

"(J) Members of the local business commu
nity. 

"(5) OTHER COMMUNITY V!EWS.-The exist
ence of a CWG shall not affect or diminish 
any other obligation of the President to con
sider the views of any person in selecting re
sponse actions under this Act.". 
SEC. 104. CmZEN INFORMATION AND ACCESS 

OFFICES. 
Section 117 of the Act (42 U.S.C. 9617) is 

amended by adding after subsection (i) (as 
added by this Act) the following new sub
section-

"(j) CITIZEN INFORMATION AND ACCESS OF
FICES.-

"(l) CREATION AND RESPONSIBILITIES.-The 
Administrator shall ensure that an independ
ent Citizen Information and Access Office 
(CIAO) is established in each state and on 
each tribal land affected by a National Prior
ities List facility. 

"(2) PRIMARY FUNCTIONS.-The primary 
functions of each CIAO shall be to-

"(A) Inform citizens and elected officials 
at all levels of government of the existence 
and status of National Priorities List facili
ties in the state; 

"(B) Provide citizens with information 
about each phase of the Superfund process, 
including the site identification, assessment 
and cleanup phases; 

"(C) Ensure wide distribution of informa
tion that is easily understood by citizens; 

"(D) Serve as a state-wide, or tribal land
wide clearinghouse of information; and 

"(E) Assist in the Administrator's efforts 
to notify, nominate, and select potential 
Community Working Group members.". 
SEC. 105. RESPONSE TO COMMENTS. 

Section 117(a) (42 U.S.C. 9617(a)) of the Act 
is amended by striking "both or• from the 
phrase immediately preceding paragraph (1) 
and by inserting after paragraph (2) the fol
lowing new paragraph-

"(3) Consider the recommendations of any 
Community Working Group, community 
members and Technical Assistance Grant re
cipients established for the facility pursuant 
to this section. Provide, in writing a re
sponse to each significant comment received 
during the public comment period. The writ
ten response shall include an explanation of 
how the lead agency has used or rejected sig
nificant comments of the Community Work
ing Group in its final decision.''. 
SEC. 106. MULTIPLE SOURCES OF msK DEM· 

ONSTRATION PROJECTS. 
Section 117 of the Act (42 U.S.C. 9617) is 

amended by adding after subsection (j) (as 
added by this Act) the following new sub
section-

"(k) MULTIPLE SOURCES OF RISK DEM
ONSTRATION PROJECTS.-

"(!) IN GENERAL.-The Administrator shall 
select at least 10 demonstration projects to 

be implemented over a five year period, re
lating to the identification, assessment, 
management of, and response to, multiple 
sources of risk in and around designated fa
cilities. These demonstration projects will 
examine various approaches to protect com
munities exposed to such multiple sources of 
risk. The Administrator shall promulgate 
regulations that set forth the criteria by 
which demonstration projects will be se
lected. 

"(2) ADDITIONAL HEALTH BENEFITS.-ln the 
course of conducting these demonstration 
projects, if a distinct pattern of adverse 
health effects is identified in the surround
ing community, the Administrator shall con
sider the provision of additional health bene
fits to the affected community, in an effort 
to improve community health and welfare. 
Additional benefits may include services 
such as consultations on health information 
and health screening, the kind and availabil
ity of which will be set forth in regulations 
promulgated by the Administrator. These 
benefits shall not duplicate any activities al
ready undertaken at those facilities by the 
Agency for Toxic Substances and Disease 
Registry under Section 104(i) of this Act. 

"(3) MULTIPLE SOURCES OF RISK.-For the 
purposes of this section, the term "multiple 
sources of risk" means-

"(A) health risks from the existence of and 
exposure to hazardous substances in the vi
cinity of a facility for which a response ac
tion under this Act is considered, which may 
present risks to persons who are also at risk 
due to conditions at such a facility; or 

"(B) health risks from releases or threat
ened releases of a hazardous substance, pol
lutant or contaminant from facilities, per
mitted or otherwise, in the vicinity of a fa
cility for which a response action under this 
Act is being considered, which may present 
risks to persons who are also at risk due to 
the specific facility for which a response ac
tion is being considered. 

"(4) CONSISTENCY WITH DESIGNATION OF 
EMPOWERMENT ZONES.-The Administrator 
shall, to the maximum extent practicable, 
select locations for conducting demonstra
tion projects under this subsection that coin
cide with areas which have been identified as 
empowerment zones under the Omnibus 
Budget Reconciliation Act of 1994 (P.L. 103-
66). 

"(5) RIGHT TO PETITION.-Any person may 
petition the Administrator to conduct a 
demonstration project under this subsection 
at a specified location. Without regard to 
paragraph (4), the Administrator may grant 
such a petition if: 

"(A) the petition sets out a reasonable 
basis in fact that the population residing in 
the vicinity of the specified location may be 
exposed to multiple sources of risk as de
scribed in paragraph (3) and; 

"(B) the petition otherwise meets the re
quirements of regulations pr9mul$'ated by 
the Administrator which set forth the cri
teria by which demonstration projects will 
be selected. 

"(6) REVIEWS OF PETITIONS.-The Adminis
trator's determinations and reviews of peti
tions under this subsection are committed to 
the Administrator's unreviewable discretion. 

"(7) INTERAGENCY COORDINATION.-The Ad
ministrator shall coordinate with other de
partments or agencies as necessary in carry
ing out the responsibilities of this sub
section.'' . 
SEC. 107. ASSESSING RISKS FROM MULTIPLE 

SOURCES. 
Section 105(a) of the Act (42 U.S.C. 9605(a)) 

is amended by adding after paragraph (10) 
the following new paragraph-
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"(11) standards and procedures for assess

ing the risks, and the cumulative impact of 
such risks, posed by the release or threat
ened release of hazardous substances, or pol
lutants, or contaminants from multiple 
sources of risk (as described in section 
117(1)(3) of this Act) in and around a facility, 
for utilization in response actions authorized 
by this Act. The demonstration projects au
thorized under subsection 117(1) of this Act 
shall be used to help meet the requirements 
of this subsection.". 
SEC. 108. MULTIPLE SOURCES OF RISK IN PRIOR· 

ITY SE'ITING. 
Section 105(a)(8)(A) of the Act (42 U.S.C. 

9605(a)(8)(A)) is amended by adding in the 
last sentence before "and other appropriate 
factors" the following: "the presence of mul
tiple sources of risk (described in section 
117(1)(3) of this Act) to affected commu:. 
nities,". 
SEC. 109. DISEASE REGISTRY AND MEDICAL CARE 

PROVIDERS. 
Section 104(1)(1) of the Act (42 U.S.C. 

9604(i)(l)) is amended-
(a) by amending subparagraph (A) to read 

as follows-
"(A) in cooperation with the States, for 

scientific purposes and public health pur
poses, establish and maintain a national reg
istry of persons exposed to toxic sub
stances;"; and 

(b) by amending subparagraph (E) by strik
ing "admissions to hospitals and other facili
ties and services operated or provided by the 
Public Health Service" and by inserting: "re
ferral to accredited medical care providers". 
SEC. 110. SUBSTANCE PROFILES. 

Section 104(i)(3) of the Act (42 U.S.C. 
9604(i)(3)) is amended by amending the para
graph beginning "Any toxicological profile 
or revision thereof'' to read as follows-

"Any toxicological profile or revision 
thereof shall reflect the Administrator of 
ATSDR's assessment of all relevant toxi
cological testing which has been peer re
viewed. The profiles prepared under this 
paragraph shall be for those substances high
est on the list of priorities under paragraph 
(2) for which profiles have not previously 
been prepared or for substances not on the 
listing but which have been found at non-Na
tional Priorities List facilities and which 
have been determined by ATSDR to be of 
critical health concern. Profiles required 
under this paragraph shall be revised and re
published as necessary, based on scientific 
need. Such profiles shall be provided to the 
States and made available to other inter
ested parties.". 
SEC. 111. DETERMINING HEALTH EFFECTS. 

Section 104(i)(5) of the Act (42 U.S.C. 
9604(i)(5)) is amended-

(a) in subparagraph (A) by-
(1) striking "designed to determine the 

health effects (and techniques for develop
ment of methods to determine such health 
effects) for such substance" and inserting 
"conducted directly or by means such as co
operative agreements and grants with appro
priate public and nonprofit institutions. The 
research shall be designed to determine the 
health effects (and techniques for develop
ment of methods to determine such health 
effects) of the substance"; and 

(2) redesignating clause (iv) as "(v)", strik
ing "and" after clause (iii), and by inserting 
new clause (iv) to read as follows-

"(iv) laboratory and other studies which 
can lead to the development of innovative 
techniques for predicting organ-specific, 
site-specific, and system-specific acute and 
chronic toxicity; and"; and 

(b) striking subparagraph (D). 

SEC. 112. PUBLIC HEALTH AND FELATED HEALTH 
ACTIVITIES AT NPL FACILITIES. 

Section 104(i)(6) of the Act (42 U.S.C. 
9604(i)(6)) is amended by-

(a) amending subparagraph (A) to read as 
follows-

"(A) The Administrator of ATSDR shall 
perform a public health assessment or relat
ed health activity for each facility on the 
National Priorities List established under 
section 105 of this Act. The public health as
sessment or related health activity shall be 
completed for each facility proposed for in
clusion on the National Priorities List not 
later than one year after the date of proposal 
for inclusion, including those facilities 
owned by any department, agency, or instru
mentality of the United States. "; and 

(b) in subparagraph (H), striking "health 
assessment" and "such assessment" each 
place that they appear and inserting "public 
health assessment or related health activ
ity". 
SAC. 113. HEAL TH STUDIES. 

Section 104(i)(7)(A) of the Act (42 U.S.C. 
9604(i)(7)(A)) is amended to read as follows-

"(A) Whenever in the judgment of the Ad
ministrator of ATSDR it is appropriate on 
the basis of the results of a public health as
sessment or on the basis of other appropriate 
information, the Administrator of ATSDR 
shall conduct a human health study of expo
sure or other health effects for selected 
groups or individuals in order to determine 
the desirability of conducting full scale epi
demiologic or other health studies of the en
tire exposed population.". 
SEC. 114. DISTRIBUTION OF MATERIALS TO 

HEALTH PROFESSIONALS AND MEDI· 
CAL CENTERS. 

Section 104(i)(14) of the Act (42 U.S.C. 
9604(i)(14)) is amended to read as follows-

"(14) In implementing this subsection and 
other health-related provisions of this Act in 
cooperation with the States, the Adminis
trator of ATSDR shall-

"(A) assemble, develop as necessary, and 
distribute to the States, medical colleges, 
physicians, nursing institutions, nurses, and 
other health professionals and medical cen
ters, appropriate educational materials (in
cluding short courses) on the medical sur
veillance, screening, and methods of preven
tion, diagnosis and treatment of injury or 
disease related to exposure to hazardous sub
stances (giving priority to those listed in 
paragraph (2)), through means the Adminis
trator of ATSDR considers appropriate; and 

"(B) assemble, develop as necessary, and 
distribute to the general public and to at
risk populations appropriate educational 
materials and other information on human 
heal th effects of hazardous substances.". 
SEC. 115. GRANT AWARDSICONTRACTSICOMMU· 

NITY ASSISTANCE ACTIVITIES. 
Section 104(i)(15) of the Act (42 U.S.C. 

9604(i)(15)) is amended by-
(a) inserting "(A)" before "The activities"; 
(b) striking "cooperative agreements with 

States (or political subdivisions thereof)" 
and inserting: "grants, cooperative agree
ments, or contracts with States (or political 
subdivisions thereof), other appropriate pub
lic authorities, public or private institu
tions, colleges, and universities, and profes
sional associations,"; 

(c) in the second sentence, inserting "pub
lic" before "health assessments"; and 

(d) adding a new subparagraph as follows
"(B) When a public health assessment or 

related health activity is conducted at a fa
cility on, or a release being evaluated for in
clusion on the National Priorities List, the 
Administrator of ATSDR may provide the 

assistance specified in this paragraph to pub
lic or private non-profit entities, individuals, 
and community-based groups who may be af
fected by the release or threatened release of 
hazardous substances in the environment.". 
SEC. 118. PUBLIC HEALTH RECOMMENDATIONS 

IN REMEDIAL ACTIONS. 
Section 121(c) of the Act (42 U.S.C. 9621(c)) 

is amended by inserting after the phrase "re
medial action" the second time it appears 
the following-

", including public health recommenda
tions and decisions resulting from activities 
under section 104(i), ". 
SEC. 117. ATSDR NOTIFICATION. 

Section 122 of the Act (42 U.S.C. 9622) is 
amended by inserting after subsection (m) 
the following new subsection-

"(n) NOTIFICATION OF ATSDR.-When the 
Agency for Toxic Substances and Disease 
Registry (ATSDR) has conducted health re
lated response activities pursuant to section 
104(i) in response to a release or threatened 
release of any hazardous substance that is 
the subject of negotiations under this sec
tion, the President shall notify ATSDR of 
the negotiations and shall encourage the 
participation of ATSDR in the negotia
tions.". 

TITLE II-STATE ROLES 
SEC. 201. STATE AUTHORITY. 

(a) Title I of the Act (42 U.S.C. 9600 et.seq.) 
is amended by adding after section 126 the 
following new section-
"SEC. 127. STATE AUTHORITY. 

"(a) STATE PROGRAM AUTHORIZATION.-
"(!) IN GENERAL.-At any time after the 

promulgation of the criteria required by 
paragraph (3) of this subsection, a State may 
apply to the Administrator to carry out, 
under its own legal authorities, response ac
tions and enforcement activities at all facili
ties listed or proposed for listing on the Na
tional Priorities List, or certain categories 
of facilities listed or proposed for listing on 
the National Priorities List, within the 
State. This section shall not apply to any fa
cility owned or operated by a department, 
agency, or instrumentality of the United 
States listed on the National Priorities List 
if, on the date of enactment of the Superfund 
Reform Act of 1994, an interagency agree
ment for such facility has been entered into 
pursuant to section 120(a)(2). 

"(2) REQUIREMENTS FOR AUTHORIZATION.-If 
the Administrator determines that the State 
possesses the legal authority, technical capa
bility, and resources necessary to conduct 
response actions and enforcement activities 
in a manner that is substantially consistent 
with this Act and the National Contingency 
Plan at the facilities listed or proposed for 
listing on the National Priorities List for 
which it seeks authorization, the Adminis
trator, pursuant to a contract or agreement 
entered into between the Administrator and 
the State, may authorize the State to as
sume the responsibilities established under 
this Act at all such facilities or categories of 
facilities. Except as otherwise provided in 
this Act, such responsibilities include, but 
are not limited to, responding to a release or 
threatened release of a hazardous substance 
or pollutant or contaminant; selecting re
sponse actions; expending the Fund in 
amounts authorized by the Administrator to 
finance response activities; and taking en
forcement actions, including cost recovery 
actions to recover Fund expenditures made 
by the State. In an application for authoriza
tion, a State shall acknowledge its respon
sibility to address all response actions at the 
facilities for which it seeks authorization. 
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"(3) PROMULGATION OF REGULATIONS.-The 

Administrator shall issue regulations to de
termine a State's eligibility for authoriza
tion and establish a process and criteria for 
withdrawal of such an authorization. At a 
minimum, a State must demonstrate-

(A) that it has a process for allocating li
ability among potentially responsible parties 
that is substantially consistent with section 
122a of this Act (as added by the Superfund 
Reform Act of 1994); 

(B) that it provides for public participation 
in a manner that is substantially consistent 
with section 117 of this Act and the National 
Contingency Plan; 

(C) that it provides for selection and con
duct of response actions in a manner that is 
substantially consistent with section 121 of 
this Act; and 

(D) that it provides for notification of and 
coordination with trustees in a manner that 
is substantially consistent with section 
104(b)(2) and section 122(j)(l) of this Act. 

"(b) REFERRAL OF RESPONSIBILITIES.-
"(l) IN GENERAL.-At any time after the 

promulgation of the criteria required by 
paragraph (3) of this subsection, a State may 
apply to the Administrator to carry out, 
under its own legal authorities, response ac
tions at a specific facility or facilities listed 
or proposed for listing on the National Prior
ities List, within the State. 

"(2) REQUIREMENTS FOR REFERRAL.-If the 
Administrator determines that the State 
possesses the legal authority, technical capa
bility, and resources necessary to conduct 
response actions and enforcement activities 
in a manner substantially consistent with 
this Act and the National Contingency Plan 
at the facilities listed or proposed for listing 
on the National Priorities List facilities for 
which it seeks referral, the Administrator, 
pursuant to a contract or agreement entered 
into between the Administrator and the 
State, may refer the responsibilities estab
lished under this Act to the State for the fa
cilities for which the State seeks referral. 
Except as otherwise provided in this Act, 
such responsibilities include, but are not 
limited to, responding to a release or threat
ened release of a hazardous substance or pol
lutant or contaminant; selecting response 
actions; expending the Fund in amounts au
thorized by the Administrator to finance re
sponse activites; and taking enforcement ac
tions, including cost recovery actions to re
cover Fund expenditures made by the State. 

"(3) PROMULGATION OF REGULATIONS.-The 
Administrator shall promulgate regulations 
to determine a State's eligibility for referral 
and establish a process and criteria for with
drawal of such referral. At a minimum, a 
State must demonstrate that it meets the 
requirements described in subsection (a)(3). 

"(C) AUTHORIZED USE OF FUND.-At facili
ties listed on the National Priorities List for 
which a State is authorized under subsection 
(a), and at facilities listed on the National 
Priorities List which are referred to a State 
under subsection (b), the State shall be eligi
ble for response action financing from the 
Fund. The Administrator shall ensure that 
all allocations of the Fund to the States for 
the purpose of undertaking site-specific re
sponse actions are based primarily on the 
relative risks to human health and the envi
ronment posed by the facilities eligible for 
funding. The .amount of Fund financing for a 
State-selected response action at a facility 
listed on the National Priorities List shall-

"(l) take into account the number and fi
nancial viability of parties identified as po
tentially liable for response costs at such fa
cility, and 

"(2) be limited to the amount necessary to 
achieve a level of response that is not more 
stringent than that required under this Act. 
A State also may obtain Fund financing to 
develop and enhance its capacity to under
take response actions and enforcement ac
tivities. The Administrator shall establish 
specific criteria for allocating expenditures 
from the Fund among States for the pur
poses of undertaking response actions and 
enforcement activities at referred and State
authorized facilities, and building state ca
pacities to undertake such response actions 
and enforcement activities. The Adminis
trator shall develop a program and provide 
an appropriate level of Fund financing to as
sist Indian tribes in developing and enhanc
ing their capabilities to conduct response ac
tions and enforcement activities. 

"(d) STATE COST SHARE.-As provided in 
section 104(c)(3)(B) of this Act (as added by 
the Superfund Reform Act of 1994), a State 
shall pay or assure payment of 15 percent of 
the costs of all response actions and program 
support or other costs for which the State re
ceives funds from the Fund under this sec
tion. An Indian tribe authorized to conduct a 
response actions and enforcement activities 
or to which facilities have been referred 
under this section is not subject to the cost
share requirement of this subsection. 

"(e) TERMS AND CONDITIONS; COST RECOV
ERY.-A contract or agreement for a State 
authorization or referral under this section 
is subject to such terms and conditions as 
the Administrator prescribes. The terms and 
conditions shall include requirements for 
periodic auditing and reporting of State ex
penditures from the Fund. The contract or 
agreement may cover a specific facility, a 
category of facilities, or all facilities listed 
or proposed to be listed on the National Pri
orities List in the State. The contract or 
agreement shall require the State to seek 
cost recovery, as contemplated by this Act, 
of all expenditures from the Fund. Five per
cent of the monies recovered by the State 
may be retained by the State for use in its 
hazardous substance response program, and 
the remainder shall be returned to the Fund. 
Before making further allocations from the 
Fund to any State, the Administrator shall 
take into consideration the effectiveness of 
the State's enforcement program and cost 
recovery efforts. 

"(f) ENFORCEMENT OF AGREEMENTS.-If the 
Administrator enters into a contract or 
agreement with a State pursuant to this sec
tion, and the State fails to comply with any 
terms and conditions of the contract or 
agreement, the Administrator, after provid
ing sixty days notice, may withdraw the 
State authorization or referral, or seek in 
the appropriate federal district court to en
force the contract or agreement to recover 
any funds advanced or any costs incurred be
cause of the breach of the contract or agree
ment by the State. 

"(g) MORE STRINGENT STATE STANDARDS.
Under either an authorization or referral, a 
State may select a response action that 
achieves a level of cleanup that is more 
stringent than required under section 12l(d) 
of this Act if the State agrees to pay for the 
incremental increase in response cost attrib
utable to achieving the more stringent 
cleanup level. Neither the Fund nor any 
party liable for response costs shall incur 
costs in excess of those necessary to achieve 
a level of cleanup required under section 
12l(d) of this Act. 

"(h) OPPORTUNITY FOR PUBLIC COMMENT.
The Administrator shall make available, for 
public review and comment, applications for 

authorization under subsection (a) and appli
cations for referral under subsection (b). The 
Administrator shall not approve or withdraw 
authorization or referral from a State unless 
the Administrator notifies the State, and 
makes public, in writing, the reasons for 
such approval or withdrawal. 

"(i) PERIODIC REVIEW OF AUTHORIZED STATE 
PROGRAMS AND REFERRALS.-The Adminis
trator shall conduct a periodic review of au
thorized State programs and referrals to de
termine, among other things, whether-

"(!) the response actions were selected and 
conducted in a manner that was substan
tially consistent with this Act, the National 
Contingency Plan, and the contract or agree
ment between the Administrator and the 
State; 

"(2) the State response costs financed by 
Fund expenditures were incurred in the man
ner agreed to by the State, in accordance 
with the contract or agreement between the 
Administrator and the State; and 

"(3) the State's cost recovery efforts and 
other enforcement efforts were concluded in 
accordance with the contract or agreement 
between the Administrator and the State. 
The Administrator, in consultation with the 
States, shall develop specific criteria for 
periodic reviews of authorized State pro
grams and referrals. The Administrator shall 
establish a mechanism to make the periodic 
State reviews available to the public. 

"(j) MODIFICATION OF RESPONSE.-At a fa
cility for which a State selects a response ac
tion under an authorization or a referral, the 
State shall afford the opportunity for public 
participation in a manner that is substan
tially consistent with the requirements of 
section ll 7(fr(i) of this Act, and shall give 
notice of and a copy of the proposed plan for 
response action to the Administrator. The 
State also shall give prompt written notice 
and a copy of the final decision in selecting 
the response action to the Administrator. 
Within 90 days from the date of receipt of 
such notice and final response action deci
sion from the State, the Administrator may 
issue a notice of a request to modify the 
State-selected remedy. The Administrator's 
notice shall be in writing and shall set forth 
basis for the Administrator's position, and 
the final date for responding to the Adminis
trator's request, which shall be no less than 
90 days from the date of the notice. If the 
State's response does not resolve the Admin
istrator's concerns to the Administrator's 
satisfaction, the Administrator may with
hold the distribution of Fund monies for the 
selected response action or may withdraw all 
or part of the State's authorization or refer
ral. 

" (l) EFFECT OF SECTION.-The President 
shall retain authority to take response ac
tions at facilities listed or proposed for list
ing on the National Priorities List that are 
not being addressed by a State under an au
thorization or referral pursuant to this sec
tion. At facilities listed or proposed for list
ing on the National Priorities List that are 
being addressed by a State under either an 
authorization or a referral, the President 
may take response actions that the Presi
dent determines necessary to protect human 
health or the environment, if the State fails, 
after a request by the Administrator to take 
such response actions in a timely manner. A 
State does not have the authority, except 
pursuant to this section, to take or order a 
response action, or any other action relating 
to releases or threatened releases, at any fa
cility listed or proposed for listing on the 
National Priorities List. This section does 
not effect the authority of the United States 
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under this Act to seek cost recovery for 
costs incurred by the United States. 

(b) TRANSITION AND CONFORMING AMEND
MENTS.-

(1) Sections 104(c)(5), 104(c)(7), 104(d)(l) and 
104(d)(2) of the Act are each amended by in
serting after the heading in each paragraph 
the following-"This paragraph applies only 
to response actions for which a Record of De
cision or other decision document is signed 
before the date of enactment of the 
Superfund Reform Act of 1994 and response 
actions covered by a contract or agreement 
for which a State has selected, pursuant to 
the option provided in subsection (c)(3)(C) (as 
added by the Superfund Reform Act of 1994), 
the funding requirements set forth in sub
section (c)(3)(A) (as amended by Superfund 
Reform Act of 1994)."; 

(2) Section 114(a) of the Act is amended by 
striking "Nothing" and inserting-"Except 
as otherwise provided in this Act, noting"; 

(3) Section 12(f)(l) of the Act is amended by 
striking the existing provisions and insert
ing-"The President may repeal, no earlier 
than one year after the promulgation of final 
regulations under sections 127(a)(3) and 
127(b)(3), the regula~ions issued under this 
paragraph prior to the date of enactment of 
the Superfund Reform Act of 1994. "; 

(4) Section 121(f)(2) of the Act is amended 
by-

( A) striking "legally applicable or relevant 
and appropriate" from the second sentence 
of subparagraph (A); and 

(B) striking "subsection (d)(4)" from the 
second sentence of subparagraph (A) and in
serting "subsection (d)(5)(C)"; 

(5) Section 121(f)(3) of the Act is amended 
by-

( A) striking "legally applicable or relevant 
and appropriate" from the second sentence 
of subparagraph (A); and 

(B) striking "subsection (d)(4)" from the 
second sentence of subparagraph (A) and in
serting "subsection (d)(5)(C)"; and 

(6) Section 302(d) of the Act is amended by 
striking "Nothing" and inserting-"Except 
as otherwise provided in this Act, noting". 
SEC. 202. TRANSFER OF AUTHORITIES. 

Section 120(g) of the Act (42 U.S.C. 9620(g)) 
is amended by adding, after "the Environ
mental Protection Agency," the phrase "and 
except as provided in section 127,". 
SEC. 203. STATE ROLE IN DETERMINATION OF 

REMEDIAL ACTION TAKEN. 
Section 120(h)(3) of the Act (42 U.S.C. 

9620(h)(3)) is amended by adding the end 
thereof the following: 

"If the property being transferred is part 
of a facility subject to a State authorization 
or a referral under section 127, all dem
onstrations required by this paragraph to be 
made to the Administrator shall be made to 
the appropriate State official.". 
SEC. 2CM. STATE ASSURANCES. 

Section 104(c)(3) of the Act (42 U.S.C. 
9604(c)(3)) is amended by-

(a) in the beginning of the paragraph after 
"(3)" inserting "State cost shares for re
sponse actions and programs for which 
Superfund funds may be allocated under this 
section or section 127 shall be as follows-"; 

(b) striking "The" before "President" and 
inserting "(A) For all remedial actions for 
which a Record of Decision is signed before 
the date of enactment of the Superfund Re
form Act of 1994, the"; 

(c) redesignating subparagraph (A), (B) and 
(C) of existing section 104(c)(3) as subpara
graphs (1), (2) and (3) respectively; by strik
ing "(i)", wherever it appears and inserting 
"(!)"; and striking "(ii)" wherever it appears 
and inserting "(II)"; 

(d) adding a new subparagraph (B) as fol
lows--

"(B) Subject to the provisions of subpara
graph (C), for the costs of all response ac
tions for which a Record of Decision of other 
decision document is signed after the date 
that is one year after the effective date of 
final regulations promulgated under section 
127(a)(3) and section 127(b)(3), and for all pro
gram or other costs for which Fund money 
may be allocated to the State pursuant to 
this section or section 127, the President 
shall not provide or authorize funding from 
the Fund unless the State first enters into a 
contract or agreement with the President 
providing assurances deemed adequate by 
the President that the State will pay or as
sure payment of 15 per cent of all such costs 
as required by section 127(d). The Adminis
trator may provide funding authorized under 
this paragraph for a one-year or other period 
for all costs and facilities in a State; in that 
event, the State cost share requirement set 
forth above shall apply to all costs covered 
by such period."; and 

(e) adding a new subparagraph (C) as fol
lows--

"(C) Each State shall have the option of re
ceiving funding for all response action costs 
and program or other costs for which funding 
is authorized under this section or section 
127 pursuant to either subparagraph (A) or 
subparagraph (B) of this paragraph. The op
tion selected by the State shall apply to all 
contracts and agreements signed pursuant to 
this section or section 127. ". 
SEC. 205. SITING. 

Section 104(c)(9) of the Act (42 U.S.C. 
9604(c)(9)) is amended to read as follows-

"(9) SITING.-Effective one year after the 
date of enactment of the Superfund Reform 
Act of 1994, the President shall not provide 
any remedial actions pursuant to this sec
tion unless the State in which release occurs 
submits a report describing its plans for ade
quate disposal capacity for hazardous 
wastes, in accordance with guidelines issued 
by the Administrator.". 
SEC. 206. THE NATIONAL PRIORITIES LIST. 

(a) Section 105(a)(8)(B) the Act (42 U.S.C. 
9605(a)(8)(B)) is amended by striking "as part 
of the plan". and by inserting before "With
in" the sentence "The National Priorities 
List, and any modifications to the National 
Priorities List, may be adopted administra
tively, and without rulemaking.". 

(b) Section 105(a)(8) of the Act (42 U.S.C. 
9606(a)(8)) is amended by adding after sub
paragraph (B) the following new subpara
graph-

"(C) before determining that a facility is 
to be listed on the National Priorities List, 
the Administrator shall publish a notice pro
posing the facility for listing on the National 
Priorities List and shall provide an oppor
tunity for public comment. Public notice and 
opportunity for comment also shall be pro
vided before a decision by the Administrator 
to remove a facility from the National Prior
ities List. The Administrator shall establish 
a procedure under which any person may re
quest that a facility be considered for listing 
on, or removal from, the National Priorities 
List. The Administrator has the sole discre
tion to list or remove a facility on the Na
tional Priorities List.". 
SEC. 207. THE STATE REGISTRY. 

Section 105(a)(8) of the Act (42 U.S.C. 
9605(a)(8)) is amended by adding after sub
paragraph (C) (as added by this Act) a new 
subparagraph-

"(D) STATE REGISTRY.-Each State shall 
maintain and make available to the public a 
list of facilities in the State that are be-

lieved to present a current or potential haz
ard to human health or the environment due 
to the release or threatened release of haz
ardous substances or pollutants or contami
nants. Each State, in consultation with the 
Administrator and other appropriate federal 
agencies, shall prepare such listing, and 
shall, on an annual basis, publish the State 
Registry, specifying the governmental agen
cy addressing the facility, and whether the 
facility is on the National Priori ties List.". 

TITLE III-VO LUNT ARY RESPONSE 
SEC. 301. PURPOSES AND OBJECTIVES. 

The purposes and objectives of this title 
are to-

(a) significantly increase the pace of re
sponse activities at contaminated sites by 
promoting and encouraging the development 
and expansion of State voluntary response 
programs, and 

(b) benefit the public welfare by returning 
contaminated sites to economically produc
tive uses. 
SEC. 302. STATE VOLUNTARY RESPONSE PRO

GRAM. 
Title I of the Act is amended by adding 

after section 127 (as added by this Act) the 
following new section-
"SEC. 128. VOLUNTARY RESPONSE PROGRAM. 

"(a) IN GENERAL.-The Administrator shall 
establish a program to provide technical and 
other assistance to the States to establish 
and expand voluntary response programs. 

"(b) VOLUNTARY RESPONSE PROGRAM.-The 
Administrator shall assist States to estab
lish and administer a voluntary program 
that-

"(1) covers all eligible facilities, as defined 
in subsection (c) of this section, within the 
State; 

"(2) provides adequate opportunities for 
public participation, including prior notice 
and opportunity for comment, in selecting 
response actions; 

"(3) provides opportunities for technical 
assistance for voluntary response actions; 

"(4) has the capability, through enforce
ment or other mechanisms, of assuming the 
responsibility for completing a response ac
tion if the current owner or prospective pur
chaser fails or refuses to complete the nec
essary response, including operation and 
maintenance; and 

"(5) provides adequate oversight and has 
adequate enforcement authorities to ensure 
that voluntary response actions are com
pleted in accordance with applicable Federal 
and State laws, including applicable permit 
requirements and any on-going operation 
and maintenance or long-term monitoring 
activities. 

"(C) ELIGIBLE FACILITIES.-
"(l) Except as provided in paragraph 2 of 

this subsection, the term "eligible facility" 
means a facility or portion of a facility 
where there has been a release or threat of 
release of a hazardous substance, pollutant, 
or contaminant into the environment. 

"(2) The term "eligible facility" does not 
include any of the following-

"(A) a facility at which a remedial inves
tigation and feasibility study is underway, 
unless the Administrator, in consultation 
with the State, determines that it is appro
priate to allow the response action at such a 
facility to proceed under a voluntary re
sponse program; 

"(B) a facility with respect to which a 
Record of Decision has been issued under sec
tion 104 of this Act; 

"(C) a facility with respect to which a cor
rective action permit condition or order has 
been proposed, issued, modified, or amended 
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to require implementation of specific correc
tive measures under section 3004(u), 3004(v), 
or 3008(h) of the Solid Waste Disposal Act [42 
U.S.C. 6924(u), 6924(v), or 6928(h)]: 

"(D) a land disposal unit with respect to 
which a closure notification under subtitle C 
of the Solid Waste Disposal Act (42 U.S.C. 
6921 et seq.) has been submitted; 

"(E) a facility with respect to which an ad
ministrative or judicial order or decree con
cerning the response action has been issued, 
sought, or entered into by the United States 
under this Act, the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.), the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.), the Fed
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.), the Toxic Substances Control 
Act (15 U.S.C. 2601 et seq.) or title XIV of the 
Public Health Service Act, commonly known 
as the Safe Drinking Water Act (42 U.S.C. 
300(f) et seq.); and 

"(F) a facility at which assistance for re
sponse activities may be obtained under sub
title I of the Solid Waste Disposal Act (42 
U.S.C. 6991 et seq.) from the Leaking Under
ground Storage Tank Trust Fund established 
under section 9508 of the Internal Revenue 
Code of 1986. 

"(3) A facility listed or proposed for listing 
on the National Priorities List may be an 
"eligible facility" if-

"(A) the facility is not a facility identified 
in paragraph (2); 

"(B) the State in which the facility is lo
cated has obtained a State authorization or 
referral under section 127 of this Act; and 

"(C) the Administrator concurs in the 
State's determination to address the facility 
under its voluntary response program. 

"(d) ANNUAL REPORTING.-The Adminis
trator shall report, not later than 1 year 
after enactment of this Act and annually 
thereafter, to the Congress on the status of 
State voluntary response programs includ
ing-

"(1) whether the State's voluntary re
sponse program continues to meet the cri
teria set forth in subsection (b) or (c); 

"(2) whether the State has adopted proce
dures to ensure that all response actions 
completed or undertaken under the State's 
voluntary response program comply with all 
applicable Federal and State laws; 

"(3) whether public participation opportu
nities have been adequate during the process 
of selecting a response action for each vol
untary response; 

"(4) whether voluntary response actions 
completed or undertaken under the State 
voluntary response program have been im
plemented in a manner that has reduced or 
eliminated risks to human health and the 
environment to the satisfaction of the State; 

"(5) whether voluntary response actions 
completed or undertaken under the State 
voluntary response program at facilities list
ed or proposed for listing on the National 
Priorities List were conducted in accordance 
with section 121(d) of this Act; and 

"(6) whether a voluntary response action 
has increased risk to human heal th or the 
environment, and whether a State has taken 
timely and appropriate steps to reduce or 
eliminate that risk to human health or the 
environment. 

"(i) STATUTORY CONSTRUCTION.-This sec
tion is not intended-

"(1) to impose any requirement on a State 
voluntary response program existing on or 
after the date of enactment of this Act; or 

"(2) to affect the liability of any person or 
response authorities afforded under any law 
(including any regulation) relating to envi
ronmental contamination, including this Act 

(except as expressly provided in section 
101(39)(D) (42 U.S.C. 9601(39)(D)), section 
107(a)(5)(C) (42 U.S.C. 9607(a)(5)(C)), the Solid 
Waste Disposal Act (42 U.S.C. 6901 et. seq.), 
the Federal Water Pollution Control Act (33 
U.S.C. 1251 et. seq.), the Toxic Substances 
Control Act (15 U.S.C. 2601 et. seq.), or title 
XIV of the Public Health Service Act, com
monly known as the "Safe Drinking Water 
Act" (42 U.S.C. 300(f) et. seq.).". 
SEC. 303. SITE CHARACTERIZATION PROGRAM. 

Title I of the Act is amended by adding 
after section 128 (as added by this Act) the 
following new section-
"SEC. 129. SITE CHARACTERIZATION TECHNICAL 

ASSISTANCE PROGRAM. 
"(a) IN GENERAL.-The Administrator shall 

establish a program to provide technical and 
other assistance to municipalities to conduct 
site characterizations for facilities at which 
voluntary response actions are being con
ducted or are proposed to be conducted pur
suant to a State voluntary response program 
that meets the requirements described in 
section 127. 

"(b) TECHNICAL ASSISTANCE.-ln carrying 
out the program established under sub
section (a), the Administrator may provide 
technical and other assistance to a munici
pality to conduct a site characterization of a 
facility within the jurisdiction of the mu
nicipality at which voluntary response ac
tions are being conducted or are proposed to 
be conducted. A municipality requesting 
technical and other assistance shall provide 
to the Administrator the following informa
tion-

"(1) describing the facility at which vol
untary response actions are being conducted 
or are proposed to be conducted; 

"(2) demonstrating the financial need of 
the owner or prospective purchaser of such a 
facility for funds to conduct a site character
ization; 

"(3) analyzing the potential of the facility 
for creating new businesses and employment 
opportunities on completion of the response 
action; 

"(4) estimating the fair market value of 
the site after the proposed or ongoing re
sponse action, if a response action is nec
essary; 

"(5) regarding the economic viability and 
commercial activity on real property-

"(!) located within the immediate vicinity 
of the affected site at the time of consider
ation of the application; or 

"(ii) projected to be located within the im
mediate vicinity of the affected site by the 
date that is 5 years after the date of the con
sideration of the application; 

"(6) regarding the potential of the facility 
for creating new businesses and employment 
opportunities on completion of a response 
action; 

"(7) regarding whether the affected site is 
located in an economically distressed com
munity; 

"(8) regarding the presence of multiple 
sources of risk as described in section 117(k) 
of this Act; and 

"(9) in such form, as the Administrator 
considers appropriate to carry out the pur
poses of this section.". 
TITLE IV-LIABILITY AND ALLOCATION 

SEC. 401. RESPONSE AUTHORITIES. 
(a) Section 104(e)(2) of the Act (42 U.S.C. 

9604(e)(2)) is amended by deleting the word 
"cleanup" and inserting the phrase "re
sponse action", and inserting after subpara
graph (C) the following-

"(D) The nature and extent of all activities 
and operations at such vessel or facility, in-

eluding the identity of any persons engaged 
in, responsible for, controlling, or having the 
ability to control such activities or oper
ations. 

"(E) Information relating to the liability 
or responsibility of any person to perform or 
pay for a response action. 

"(F) Information that is otherwise rel
evant to enforce the provisions of this Act." 

(b) Section 104(e)(7) of the Act (42 U.S.C. 
9604(e)) is amended to read as follows-

"(7) Administrative subpoenas-When it 
would assist in the collection of information 
necessary or appropriate for the purposes of 
implementing this Act, the President may 
by subpoena require the attendance and tes
timony of witnesses and the production of 
reports, papers, documents, answers to que~
tions, and other information that the Presi
dent deems necessary. Witnesses shall be 
paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 
In the event of contumacy or failure or re
fusal of any person to obey any such sub
poena, any district court of the United 
States in which venue is proper shall have 
jurisdiction to order any such person to com
ply with such subpoena. Any failure to obey 
such an order of the court is punishable by 
the court as a contempt thereof. 

"(8) Confidentiality of information-
"(A) Any records, reports, or information 

obtained from any person under this section 
(including records, reports or information 
obtained by representatives of the President 
and records, reports or information obtained 
pursuant to a contract, grant or other agree
ment to perform work pursuant to this sec
tion, but not including documents, reports, 
compilations, summaries, or other analyses 
prepared by the President or representatives 
of the President which reference or incor
porate information obtained under this sec
tion) shall be available to the public, except 
as follows: 

"(i) Upon a showing satisfactory to the 
President (or the State, as the case qiay be) 
by any person that records, reports or infor
mation, or any particular part thereof (other 
than health or safety effects data), to which 
the President (or the State, as the case may 
be) or any officer, employee, or representa
tive has access under this section if made 
public would divulge information entitled to 
protection under section 1905 of Title 18 of 
the U.S. Code, such information or particu
lar portion thereof shall be considered con
fidential in accordance with the purposes of 
that section, except that such record, report, 
document or information may be disclosed 
to other officers, employees, or authorized 
representatives of the United States (includ
ing government contractors) concerned with 
carrying out this chapter, or when relevant 
in any proceeding under this chapter, or, if 
such records, reports or information are ob
tained or submitted to the United States (or 
the State, as the case may be) pursuant to a 
contract, grant or other agreement to per
form work pursuant to this section, to per
sons from whom the President seeks to re
cover costs pursuant to this Act. 

"(ii) This section does not require that in
formation which is exempt from disclosure 
pursuant to section 522(a) of Title 5 of the 
U.S. Code by reason of subsection (b)(5), sub
section (b)(6), or subsection (b)(7) of such sec
tion, be available to the public, nor shall the 
disclosure of any such information pursuant 
to this section authorize disclosure to other 
parties or be deemed to waive any confiden
tiality privilege available to the President 
under any federal or State law.". 
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SEC. 402. COMPLIANCE WITH ADMINISTRATIVE 

ORDERS. 
(a) Section 106(a) of the Act (42 U.S.C. 

9606(a)) is amended by 
(1) inserting after the phrase "hazardous 

substance" the phrase", or pollutant or con
taminant"; and 

(2) by adding at the end thereof the follow
ing: "The President may amend such orders 
and issue additional orders, as appropriate, 
without a subsequent finding of an imminent 
and substantial endangerment, to complete 
response action undertaken in response to a 
release or substantial threat of a release, or 
to require additional response actions that 
are necessary or appropriate.". 

(b) Section 106(b)(l) of the Act (42 U.S.C. 
9606(b)(l)) is amended 

(1) by striking out the phrase "to enforce 
such order", and 

(2) by inserting before the period ", or be 
required to comply with such order, or both, 
even if another party has complied, or is 
complying, with the terms of the same order 
or another order pertaining to the same fa
cility, release or threatened release"; and 

(3) by inserting at the end of the paragraph 
the following-
"For purposes of this title, a 'sufficient 
cause' requires--

"(A) an objectively reasonable belief by 
the person to whom the order is issued that 
the person is not liable for any response 
costs under section 107 of this title; or 

"(B) that the action to be performed pursu
ant to the order is determined to be incon
sistent with the national contingency plan. 
The existence or results of an allocation 
process pursuant to section 122a of this title 
shall not affect or constitute a basis for a de
termination of 'sufficient cause.'". 

(c) Section 106(b)(2) is amended by moving 
the second sentence of subsection (b)(2)(A) 
and redesignating it as subsection (b)(4), and 
by striking the word "paragraph" in such 
newly designated subsection (b)(4) and re
placing it with the word "subsection". 

(d) Section 106(b)(2)(A) of the Act (42 U.S.C. 
9602(b)(2)(A)) is amended by striking out the 
phrase "completion of", and inserting the 
phrase "the President determines that such 
person has completed". 

(e) Section 106(b)(2)(C) of the Act (42 U.S.C. 
9606(b)(2)(C)) is amended by inserting after 
the words "Subparagraph (D)" the phrase ", 
or as may be authorized in a settlement en
tered into under section 122a of this title.". 
SEC. 403. LIMITATIONS TO LIABILI1Y FOR RE-

SPONSE COSTS. 
Section 107 of the Act (42 U.S.C. 9607), is 

amended-
( a) in subsection (a) by inserting-
"(5) Notwithstanding paragraphs (1) 

through (4) of this subsection, a person who 
does not impede the performance of response 
actions or natural resource restoration shall 
not be liable-

"(A) to the extent liability is based solely 
on subsection 107(a)(3) or 107(a)(4) of this Act, 
and the arrangement for disposal, treatment, 
or transport for disposal or treatment, or the 
acceptance for transport for disposal or 
treatment, involved less than five hundred 
(500) pounds of municipal solid waste (MSW) 
or sewage sludge as defined in sections 
101(41) and 101(44) of this Act, respectively, or 
such greater or lesser amount as the Admin
istrator may determine by regulation; 

"(B) to the extent liability is based solely 
on subsection 107(a)(3) or 107(a)(4) of this Act, 
and the arrangement for disposal, treatment, 
or transport for disposal or treatment, or the 
acceptance for transport for disposal or 
treatment, involved less than ten (10) pounds 

or liters of materials containing hazardous 
substances or pollutants or contaminants or 
such greater or lesser amount as the Admin
istrator may determine by regulation, except 
where-

"(i) the Administrator has determined that 
such material contributed significantly or 
could contribute to the costs of response at 
the facility; or 

"(ii) the person has failed to respond fully 
and completely to information requests by 
the United States, or has failed to certify 
that, on the basis of information within its 
possession, it qualifies for this exception; 

"(C) to the extent liability is based solely 
on subsection 107(a)(l) of this Act, for a re
lease or threat of release from a facility, and 
the person is a bona fide prospective pur
chaser of the facility as defined in section 
101(39); 

"(D) to the extent the liability of a depart
ment, agency, or instrumentality of the 
United States is based solely on section 
107(a)(l) or (2) with regard to a facility over 
which the department, agency, or instrumen
tality exercised no regulatory or other con
trol over activities that directly or indi
rectly resulted in a release of threat of a re
lease of a hazardous substance, and-

"(i) all activities that directly or indi
rectly resulted in a release of threat of a re
lease of a hazardous substance during the pe
riod of ownership by the United States oc
curred prior to 1976; 

"(ii) the activities either directly or indi
rectly resulting in a release or a threat of a 
release of a hazardous substance at the facil
ity were pursuant to a statutory authority;" 

"(iii) such department, agency, or instru
mentality of the United States did not cause 
or contribute to the release or threat of re
lease of hazardous substances or pollutants 
or contaminants at the facility; and 

"(iv) there are persons, other than the 
United States, who are both potentially lia
ble for the release of hazardous substances or 
pollutants or contaminants at the facility 
and fully capable of performing or financing 
the response action at the facility; or 

"(E) to the extent the liability of a federal 
or state entity or municipality is based sole
ly on its ownership of a road, street, or other 
right of way or other public transportation 
route over which hazardous substances are 
transported, or the granting of a license or 
permit to conduct business; or 

"(F) for more than ten percent of total re
sponse costs at the facility, in aggregate, for 
all persons to the extent their whose liabil
ity is based solely on subsections 107(a)(3) or 
107(a)(4) of this Act, and the arrangement for 
disposal, treatment, or transport for disposal 
or treatment, or the acceptance for trans
port for disposal or treatment involved only 
municipal solid waste (MSW) or sewage 
sludge as defined in sections 101(41) and 
101(44), respectively, of this Act. Such limita
tion on liability shall apply only-

"(i) where either the acts or omissions giv
ing rise to liability occurred before the date 
thirty-six (36) months after enactment of 
this paragraph, or the person asserting the 
limitation institutes or participates in a 
qualified household hazardous waste collec
tion program within the meaning of section 
101(43); and 

"(ii) where the disposal did not occur on 
lands owned by the United States or any de
partment, agency, or instrumentality there
of, or on any tribal land.". 

(b) by inserting after subsection (m) the 
following-

"(n) PROSPECTIVE PURCHASER AND WINDFALL 
LIEN.-Where there are unrecovered response 

costs for which an owner of a facility is not 
liable by operation of subsection 107(a)(5)(C) 
of this Act, and a response action for which 
there are unrecovered costs inures to the 
benefit of such owner, the United States 
shall have a lien upon the facility for such 
unrecovered costs. Such lien-

"(1) shall not exceed the increase in fair 
market value of the property attributable to 
the response action at the time of a subse
quent sale or other disposition of property; 

"(2) shall be subject to the requirements 
for notice and validity established in para
graph (3) of subsection (1) of this section; and 

"(3) shall continue until the earlier of sat
isfaction of the lien, or recovery of all re
sponse costs incurred at the facility.''. 

(c) Section 120 of the Act (42 U.S.C. 9620) is 
amended by inserting before the word "Fa
cilities" in the title of the section the phrase 
"Entities And". 

(d) Section 120(a)(l) of the Act (42 U.S.C. 
9620(a)(l)) is amended-

(1) after the word "title" in the first sen
tence on inserting the phrase "the right to 
contribution protection set forth in Sections 
113 and 122, when such department, agency or 
instrumentality resolves its share of liabil
ity under this Act and liability for all federal 
civil and administrative penalties and fines 
imposed under this Act, regardless of wheth
er such penalties and fines are punitive or 
coercive in nature or are imposed for iso
lated or continuing violations.''; 

(2) by inserting the word "other" before 
the phrase "person or entity" in the second 
sentence and by inserting after the second 
sentence the following new sentence-
"The waiver of immunity in this section 
does not encompass uniquely governmental 
actions such as-

"(A) any actions of any department, agen
cy or instrumentality, except for official sei
zure of or holding title to a facility, taken 
pursuant to Federal authority to regulate 
the economy in preparation for, during, or 
otherwise in connection with war through 
the use and implementation of national pri
ority rating systems, national wage, profit 
and price incentives or controls, or otherwise 
to mobilize the national economy for war-re
lated production; or 

"(B) any actions of any department, agen
cy, or instrumentality taken in response to a 
natural disaster pursuant to the Emergency 
Flood Control Work Act (33 U.S.C. 701(n)), or 
the Disaster Relief Act of 1974 (42 U.S.C. 5121 
et seq.)."; 

(e) Section 120(a)(4) of the Act (42 U.S.C. 
9620(a)(4) is amended-

(1) by inserting "currently" before 
"owned" in the first sentence; 

(2) by inserting after the word "United 
States" the phrase "in the following cir
cumstances: (A)"; and 

(3) by inserting after the word "List" "; (B) 
when such facilities are included on the Na
tional Priorities List but are specifically re
ferred to the State by the Administrator 
pursuant to the provisions of section 127 of 
this Act; or (C) when such laws are part of an 
authorized program approved by the Admin
istrator pursuant to section 127 of this Act, 
and such facilities are included on the Na
tional Priorities List and are to be addressed 
by the State authorized program pursuant to 
section 127 of this Act. 

"Each department, agency, or instrumen
tality of the United States shall be subject 
to State requirements, both substantive and 
procedural, respecting liability for the costs 
of responding to releases or threats of re
leases of hazardous substances of non-feder
ally owned facilities referred to the State 
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pursuant to section 127 of this Act, or such 
requirement that are part of a State author
ized program for non-federally owned facili
ties being addressed under a State author
ized program pursuant to section 127 of this 
Act."; 

(4) after the word "preceding" by replacing 
the word "sentence" with "sentences"; 

(5) at the end of the Section by adding 
"This waiver of immunity for such facilities 
shall include all civil and administrative 
penalties and fines imposed under such laws, 
regardless of whether such penalties and 
fines are punitive or coercive in nature or 
are imposed for isolated or continuing viola
tions. Neither the United States, nor any 
agent, employee or officer thereof, shall be 
immune or exempt from any process or sanc
tion of any State or Federal Court with re
spect to the enforcement of any appropriate 
relief under such laws, but the United States 
shall be entitled to remove any action filed 
in state court against any department, agen
cy, instrumentality, employee or officer of 
the United States to the appropriate Federal 
district court. No agent, employee, or officer 
of the United States shall be personally lia
ble for any civil or administrative penalty 
under any Federal or State law with respect 
to any act or omission within the scope of 
the official duties of the agent, employee, or 
officer. All funds collected by a State from 
the Federal Government from penalties and 
fines imposed for violation of any sub
stantive or procedural requirement referred 
to in this subsection shall be used by the 
State only for projects designed to improve 
or protect the environment or to defray the 
costs of environmental protection or en
forcement.''. 

(f) Section 120(j)(l) of the Act (42 U.S.C. 
9620(j)(l)) is amended before the phrase "with 
respect to the site" in the second sentence 
by inserting "or any State law applicable 
under Section 120(a)(4)". 
SEC. 404. LIABWTY. 

(a) Section 107(a)(l) of the Act (42 U.S.C. 
9607(a)(l)) is amended by striking the word 
"and" and inserting the word "or"; 

(b) Section 107(a)(3) of the Act (42 U.S.C. 
9607(a)(3)) is amended by striking out the 
phrase "by any other party or entity,"; 

(c) Section 107(a)(4) of the Act (42 U.S.C. 
9607(a)(4)) is amended-

(1) by inserting a blank line before the 
phrase "from which there is a release"; 

(2) by moving the phrase "from which 
there is a release" to the left margin; 

(3) inserting a comma after the phrase 
"threatened release"; and 

(d) Section 107(a)(4)(A) of the Act (42 U.S.C. 
9607(a)(4)(A)) is amended by inserting the 
phrase ", including direct costs, indirect 
costs, and costs of overseeing response ac
tions conducted by private parties" before 
the phrase "incurred by the United States". 

(e) Section 107(a)(4)(B) of the Act (42 U.S.C. 
9607(a)(4)(B)) is amended-

(1) by striking out the word "other" both 
times it appears; and 

(2) by inserting the phrase "other than the 
United States, a State or an Indian tribe" 
before the phrase "consistent with the na
tional contingency plan". 

(f) Section 107(c)(3) of the Act (42 U.S.C. 
9607(c)(3)) is amended-

(1) by inserting the phrase "in addition to 
liability for any response costs incurred by 
the United States as a result of such failure 
to take proper action," after the word "per
son" the second time it appears. 

(2) by striking out the phrase "at least 
equal to, and not more than" and inserting 
the phrase "up to"; 

(3) by striking out the comma after the 
word "times"; and 

(4) by striking out the phrase "any costs 
incurred by the Fund as a result of such fail
ure to take proper action" and inserting the 
phrase "such response costs". 

(g) Section 107 of the Act (42 U.S.C. 
9607(a)(4)(B)) is amended by inserting the 
phrase ", or pollutant or contaminant" after 
the term "hazardous substance" or "hazard
ous substances" wherever they appear in sec
tions 107(a)(2), (3) and (4); 107(b); 107(c); 107(d) 
(1) and (2); 107(f)(l); 107(i); 107(j); and 
107(k)(l)(B). 
SEC. 405. CIVIL PROCEEDINGS. 

(a) Section 113(a) of the Act (42 U.S.C. 
9613(a)) is amended-

(1) by striking out the phrase "upon appli
cation by any interested person", and insert
ing the phrase "by any adversely affected 
person through the filing of a petition for re
view"; and 

(2) by striking out the phrase "application 
shall be made'', and inserting in lieu thereof 
"petition shall be filed". 

(b) Section 113(b) of the Act (42 U.S.C. 
9613(b)) is amended-

(1) before "without regard to the citizen
ship," by inserting the phrase "or in any 
manner limiting or affecting the President's 
ability to carry out a response action under 
this Title,"; and 

(2) by inserting immediately after the first 
sentence the following sentence-"Any ac
tion initiated in any state or local court 
against the United States (or any depart
ment, agency, or instrumentality, officer or 
employee thereof) pursuant to or under any 
provision of or authorized by this Title may 
be removed by the United States to the ap
propriate federal district court in accordance 
with Section 1446 of Title 18 of the U.S. 
Code." 

(c) Section 113(g) of the Act (42 U.S.C. 
9613(g)) is amended by striking paragraphs 
(2) and (3) and inserting-

"(2) Actions for recovery of costs. 
"Except as provided in Paragraph (3) below, 
an initial action for recovery of costs re
ferred to in section 107 of this title must be 
commenced-

"(A) for removal action, within three years 
after completion of all removal action taken 
with respect to the facility, including off
site disposal of any removed materials; ex
cept that if physical on-site construction of 
the remedial action is initiated within three 
years after the completion of all removal ac
tion taken with respect to the facility, costs 
incurred for removal action may be recov
ered in the cost recovery action brought 
under subparagraph (B); and 

"(B) for a remedial action, within six years 
after initiation of physical on-site construc
tion of the remedial action. 

" In any such action described in this sub
section, the court shall enter a declaratory 
judgment on liability for response costs or 
damages that will be binding on any subse
quent action or actions to recover further re
sponse costs or damages. A subsequent ac
tion or actions under section 107 of this title 
for further response costs at the vessel or fa
cility may be maintained at any time during 
the response action, but must be commenced 
no later than three years after the date of 
completion of all response action. Except as 
otherwise provided in this paragraph, an ac
tion may be commenced under section 107 of 
this title for recovery of costs at any time 
after such costs have been incurred. 

"(3) Contribution-
" An action by a potentially responsible 
party against another potentially respon-

sible party for recovery of any response costs 
or damages must be commenced within the 
later of-

"(A) the time limitations set forth in Para
graph (2) above, or 

"(B) where recovery is sought for costs or 
damages paid pursuant to a judgment or set
tlement, three years after-

"(i) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

"(ii) the date of any administrative order 
or judicial settlement for recovery of the 
costs or damages paid or incurred pursuant 
to such a settlement.". 

(d) Section 113(g) of the Act (42 U.S.C. 
9613(g)) is amended by inserting the follow
ing at the end thereof-

"(4) Claims by the United States, States or 
Indian tribes. Claims by the United States 
under Section 106, and claims by the United 
States, a State or Indian tribe under Section 
107(a), of this Act shall not be deemed com
pulsory counterclaims in an action against 
the United States, a State or an Indian tribe 
seeking response costs, contributions, dam
ages, or any other claim by any person under 
this Act.". 

(e) Section 113(j)(l) of the Act (42 U.S.C. 
9613(j)(l) is amended-

(1) before the phrase "or ordered" by in
serting the phrase "or selected by the Presi
dent pursuant to this Act,"; and 

(2) after the phrase "or ordered" by insert
ing the phrase "or sought". 
SEC. 406. UMITATIONS ON CONTRIBUTIONS AC· 

TIO NS. 
Section 113 of the Act (42 U.S.C. 9613) is 

amended-
( a) by amending subsection (f)(l) as fol

lows-
(1) by redesignating the paragraph as sub

paragraph "(l)(A),"; 
(2) before the phrase "may seek contribu

tion" by inserting the phrase "who is liable 
or potentially liable under section 107(a) of 
this title"; 

(3) by striking out the phrase "during or 
following any civil action under section 106 
of this title or under section 107(a) of this 
title'', and inserting in lieu thereof the 
phrase "in a claim asserted under section 
107(a)"; and 

(4) by deleting the period at the end of the 
first sentence, and inserting-
"except that there shall be no right of con
tribution where-

"(i) the person asserting the right of con
tribution has waived such rights in a settle
ment pursuant to this Act; 

"(ii) the person from whom contribution is 
sought is liable solely under section 107(a)(3) 
of this Act, and contributed less than ten 
pounds or ten liters of material containing 
hazardous substances at the facility, or such 
greater or lesser amount as the Adminis
trator may determine by regulation; 

"(iii) the person from whom contribution 
is sought has entered into a final settlement 
with the United States pursuant to section 
122(g).; 

(5) before the phrase "this section and the 
Federal Rules" by inserting the phrase "sec
tion 107(a),"; and 

(6) by striking out the sentence "Nothing 
in this subsection shall diminish the right of 
any person to bring an action for contribu
tion in the absence of a civil action under 
section 106 of this title or section 107 of this 
title.". 

(b) by inserting after subparagraph (l)(A) 
the following subparagraph-

"(B) Any person who commences an action 
for contribution against a person who is not 
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liable by operation of subsection 107(a)(5) of 
this Act, or against a person who is pro
tected from suits in contribution by this sec
tion or by a settlement with the United 
States, shall be liable to the person against 
whom the claim of contribution is brought 
for all reasonable costs of defending against 
the claim, including all reasonable attor
ney's and expert witness fees.". 

(c) Section 113(!) of the Act (42 U.S.C. 
9613(!)) is amended by striking out paragraph 
(2), and inserting the following-

"(2) Settlement. 
"A person that has resolved its liability to 

the United States in an administrative or ju
dicially approved settlement shall not be lia
ble for claims by other persons regarding re
sponse actions, response costs or damages 
addressed in the settlement. A person that 
has resolved its liability to a State in an ad
ministrative or judicially approved settle
ment shall not be liable for claims by per
sons other than the United States regarding 
response costs or damages addressed in the 
settlement for which the State has a claim 
under this title. Such settlement does not 
discharge any other potentially responsible 
persons unless its terms so provide, but it re
duces the potential liability of such other 
persons by the amount of the settlement. 
The protection afforded by this section shall 
include protection against contribution 
claims and all other types of claims, under 
federal or state law, that may be asserted 
against the settling party for recovery of re
sponse costs or damages incurred or paid by 
another person, if such costs or damages are 
addressed in the settlement, but shall not in
clude protection against claims based on 
contractual indemnification or other express 
contractual agreements to pay such costs or 
damages.". 
SEC. 4-07. SCOPE OF RULEMAKING AUTHORITY. 

Section 115 of the Act (42 U.S.C. 9615), is 
amended by redesignating the text of the 
section as subsection "(a)" and adding a new 
subsection-

"(b) The authority conferred by this sec
tion includes, without limitation, authority 
to promulgate legislative regulations to de
fine the terms and scope of sections 101 
through 405 this Act, inclusive. 

"(c) This section confirms, without limita
tion, authority to promulgate regulations to 
define the terms of this Act as they apply to 
lenders and other financial services provid
ers, and property custodians, trustees, and 
other fiduciaries.". 
SEC. 408. ENHANCEMENT OF SETl'LEMENT AU

THORITIES. 
Section 122 of the Act (42 U.S.C. 9622), is 

amended-
( a) by striking out subparagraph (e)(3); 
(b) by redesignating subparagraphs (e)(4) 

and (5) as subparagraphs (e)(3) and (4), re
spectively; 

(c) by redesignating subparagraph (e)(6) as 
a new section 122(0) and by amending redes
ignated section 122(n)-

(1) by deleting "remedial investigation and 
feasibility study" and inserting in lieu there
of "response action"; and 

(2) by deleting "remedial action" in both 
places where it appears and inserting "re
sponse action"; 

(d) by inserting at the end of section 122 
the following-

"(p) RETENTION OF FUNDS.-lf, as part of 
any agreement under this Chapter, the Presi
dent will be carrying out any action and the 
parties will be paying amounts to the Presi
dent, the President may retain such amounts 
in interest bearing accounts, and use such 
amounts, together with accrued interest, for 
purposes of carrying out the agreement. 

"(q) Notwithstanding the limitations on 
review in section 113(h), and except as pro
vided in subsection (g) of this section, a per
son whose claim for response costs or con
tribution is limited as a result of contribu
tion protection afforded by an administra
tive settlement under this section may chal
lenge the cost recovery component of such 
settlement only by filing a complaint 
against the Administrator in the United 
States District Court within 60 days after 
such settlement becomes final. Venue shall 
lie in the district in which the appropriate 
Regional Administrator has her principal of
fice . Any review of an administrative settle
ment shall be limited to the administrative 
record, and the settlement shall be upheld 
unless the objecting party can demonstrate 
on that record that the decision of the Presi
dent to enter into the administrative settle
ment was arbitrary, capricious, or otherwise 
not in accordance with law.". 

(e) by deleting subsection (f)(l) and insert
ing in lieu thereof-

" (1) FINAL COVENANTS.-The President 
shall offer potentially responsible parties 
who enter into settlement agreements other
wise acceptable to the United States a final 
covenant not to sue concerning any liability 
to the United States under this Act, includ
ing a covenant with respect to future liabil
ity, for response actions or response costs, 
provided that-

" (A) The settling party agrees to perform, 
or there are other adequate assurances of the 
performance of, a final remedial action for 
the release or threat of release that is the 
subject of the settlement; 

"(B) The settlement agreement has been 
reached prior to the commencement of liti
gation against the settling party under sec
tion 106or107 of this Act with respect to this 
facility; 

"(C) The settling party waives all con
tribution rights against other potentially re
sponsible parties at the facility; and 

"(D) The settling party pays premium that 
compensates for the risks of remedy failure; 
future liability resulting from unknown con
ditions; unanticipated increases in the cost 
of any uncompleted response action, unless 
the settling party is performing the response 
action; and the United States' litigation risk 
with respect to persons who have not re
solved their liability to the United States 
under this Act, unless all parties have set
tled their liability to the United States, or 
the settlement covers 100 percent to the 
United States' response costs. The President 
shall have sole discretion to determine the 
appropriate amount of any such premium, 
and such determinations are committed to 
the President's discretion. The President has 
discretion to waive or reduce the premium 
payment for persons who demonstrate an in
ability to pay such a premium. 

"(2) DISCRETIONARY COVENANTS.-For all 
other settlements under this title, the Presi
dent may, in his discretion, provide any per
son with a covenant not to sue concerning 
any liability to the United States under this 
title, if the covenant not to sue is in the pub
lic interest. The President may include any 
conditions in such covenant not to sue, in
cluding but not limited to the additional 
condition referred to in paragraph (5) of this 
subsection. In determining whether such 
conditions or covenants are in the public in
terest, the President shall consider the effec
tiveness and reliability of the response ac
tion, the nature of the risks remaining at 
the facility, the strength of evidence, the 
likelihood of cost recovery, the reliability of 
any response action or actions to restore, re-

place or acquire the equivalent of injured 
natural resources, and any other factors rel
evant to the protection of human health, 
welfare, and the environment. " ; 

(f) by striking out the word " remedial'', 
wherever it appears in paragraph (f)(2), and 
inserting the word "response"; 

(g) by deleting paragraphs (f)(3) and (f)(4); 
(h) by redesignating existing paragraphs 

(f)(2), (f)(5) and (f)(6) as paragraphs (f)(3), 
(f)(4), and (f)(5), respectively; 

(i) in redesignated subparagraph (f)(5)(A)
(1) by striking out the word "remedial", 

and inserting in lieu thereof the word "re
sponse"; 

(2) by deleting " paragraph (2)" in the first 
clause of the first sentence and inserting 
"paragraph (1) or (3)" in lieu thereof; and 

(3) by deleting "de minimis settlements" 
and inserting "de minimis and other expe
dited settlements pursuant to subsection (g) 
of this section" in lieu thereof; 

(4) by striking the phrase "the President 
certifies under paragraph (3) that remedial 
action has been completed at the facility 
concerned", and inserting in lieu thereof the 
phrase "that the response action that is the 
subject of the settlement agreement is se
lected". 

(j) by amending redesignated subsection 
(f)(5)(B)-

(1) by striking "In extraordinary cir
cumstances, the" and inserting the word 
"The"; 

(2) by striking the phrase "those referred 
to in paragraph (4) and"; 

(3) by inserting "the agreement containing 
the covenant not to sue provides for pay
ment of a premium to address possible rem
edy failure or any releases that may result 
from unknown conditions, and" before the 
phrase "the o.ther terms"; and 

(4) by inserting at the end the following
"The President may, in his discretion, 

waive or reduce the premium payment for 
persons who demonstrate an inability to pay 
such premium." 

(k) by deleting paragraph (g)(l)(A) and in
serting in lieu thereof-

"(g) EXPEDITED FINAL SETTLEMENT.-
"(l) Parties Eligible For Expedited Settle

ment.-Wherever practicable and in the pub
lic interest, and as provided in section 122a 
of this title, the President will as promptly 
as possible offer to reach a final administra
tive or judicial settlement with potentially 
responsible parties who, in the judgment of 
the President, meet one or more of the fol
lowing conditions for eligibility for an expe
dited settlement: 

"(A) the potentially responsible party's in
dividual contribution of hazardous sub
stances at the facility is de minimis. The con
tribution of hazardous substances to a facil
ity by a potentially responsible party is de 
minimis if: 

"(i) the potentially responsible party's vol
umetric contribution of materials contain
ing hazardous substances is minimal in com
parison to the total volumetric contribu
tions at the facility; such individual con
tribution is presumed to be minimal if it is 
one percent or less of the total volumetric 
contributions at the facility, unless the Ad
ministrator identifies a different threshold 
based on site-specific factors; and 

"(ii) the potentially responsible party's 
hazardous substances do not present toxic or 
other hazardous effects that are significantly 
greater than those of other hazardous sub
stances at the facility; or" 

(1) by inserting the following after sub
section (g)(l)(B)-

"(C) The potentially responsible party's li
ability is based solely on subsection 107(a)(3) 



1442 CONGRESSIONAL RECORD-SENATE February 7, 1994 
or 107(a)(4) of this title, and the arrangement 
for disposal, treatment, or transport for dis
posal or treatment, or the acceptance for 
transport for disposal or treatment, involved 
only municipal solid waste (MSW) or sewage 
sludge as defined in section 101(41) or 101(44), 
respectively, of this Act. The Administrator 
may offer to settle the liability of generators 
and transporters of MSW or sewage sludge 
whose liability is limited pursuant to section 
107(a)(5)(A) of this title for up to 10 percent 
of the total response costs at the facility; or 

"(D) The potentially responsible party is a 
small business or a municipality and has 
demonstrated to the United States a limited 
ability to pay response costs. For purposes of 
this provision-

"(i) In the case of a small business, the 
President shall consider, to the extent that 
information is provided by the small busi
ness, the business' ability to pay for its total 
allocated share, and demonstrable con
straints on its ability to raise revenues. 

"(ii) In the case of a municipal owner or 
operator, the President shall consider, to the 
extent that information is provided by the 
municipality, the following factors: (1) the 
municipality's general obligation bond rat
ing and information about the most recent 
bond issue for which the rating was prepared; 
(2) the amount of total available funds (other 
than dedicated funds); (3) the amount of 
total operating revenues (other than obli
gated or encumbered revenues); (4) the 
amount of total expenses; (5) the amounts of 
total debt and debt service; (6) per capita in
come; and (7) real property values. A munici
pality may also submit for consideration by 
the President an evaluation of the potential 
impact of the settlement on ~sential serv
ices that the municipality must provide, and 
the feasibility of making delayed payments 
or payments over time. If a municipality as
serts that it has additional environmental 
obligations besides its potential liability 
under this Act, then the municipality may 
create a list of the obligations, including an 
estimate of the costs of complying with such 
obligations. A municipality may establish an 
inability to pay through an affirmative 
showing that such payment of its liability 
under this Act would either (I) create a sub
stantial demonstrable risk that the munici
pality would default on existing debt obliga
tions, be forced into bankruptcy, be forced to 
dissolve, or be forced to make budgetary cut
backs that would substantially reduce cur
rent levels of protection of public health and 
safety, or (II) necessitate a violation of legal 
requirements or limitations of general appli
cability concerning the assumption and 
maintenance of fiscal municipal obliga
tions." 

(m) be deleting paragraphs (2) and (3) of 
subsection (g) and inserting in lieu thereof-

"(2) The determination of whether a party 
is eligible for an expedited settlement shall 
be made on the basis of information avail
able to the President at the time the settle
ment is negotiated. Such determination, and 
the settlement, are committed to the Presi
dent's unreviewable discretion. If the Presi
dent determines not to apply thes,e provi
sions for expedited settlements at a facility, 
the basis for that determination must be ex
plained in writing." 

"(3) ADDITIONAL FACTORS RELEVANT TO MU
NICIPALITIES.-ln any settlement with a mu
nicipality pursuant to this title, the Presi
dent may take additional equitable factors 
into account in determining an appropriate 
settlement amount, including, without limi
tation, the limited resources available to 
that party, and any in-kind services that the 

party may provide to support the response 
action at the facility. In considering the 
value of in-kind services, the President shall 
consider the fair market value of those serv
ices." 

(n) by striking in paragraph (g)( 4) 
"$500,000" and inserting "$2,000,000". 

(o) by striking paragraph (g)(5) and redes
ignating paragraph (g)(6) as (g)(5). 

· (p) by amending paragraph (h) by strik
ing-

(1) the title, and inserting the phrase "Au
thority to settle claims for penalties, puni
tive damages and cost recovery"; and 

(2) by striking out the phrase "settlement 
authority". 

(q) by amending paragraph (h)(l)-
. (1) before the phrase "costs incurred" by 

inserting the phrase "past and future"; 
(2) before the phrase "by the United States 

Government" by inserting the phrase "or 
that may be incurred"; 

(3) by inserting after the phrase "if the 
claim has not been referred to the Depart
ment of Justice for further action," the fol
lowing: "The head of any department or 
agency with the authority to seek, or to re
quest the Attorney General to seek, civil or 
punitive damages under this Act may settle 
claims for any such penalties or damages 
which may otherwise be assessed in civil ad
ministrative or judicial proceedings"; and by 
striking out "$500,000", and inserting in lieu 
thereof "$2,000,000". 

(r) by striking paragraph (h)(4). 
SEC. 409. ALLOCATION PROCEDURES.-

The act is amended by inserting following 
section 122-

"SEC. 122a. ALLOCATION AT MULTI-PARTY 
FACILITIES . .:._ 

"(a) SCOPE.-
"(1) Except as provided in paragraph (3) of 

this section, for each non-federally owned fa
cility listed on the National Priorities List 
involving two or more potentially respon
sible parties, the Administrator shall: 

"(A) initiate the allocation process estab
lished under this section for any remedial ac
tion selected by the President after the date 
of enactment of the Superfund Reform Act of 
1994, and 

"(B) initiate the allocation process estab
lished in subsections (c)(2) through (d)(3) of 
this section for any remedial action selected 
by the President prior to the date of enact
ment of the Superfund Reform Act of 1994, 
when requested by any potentially respon
sible party who has resolved its liability to 
the United States with respect to the reme
dial action or is performing the remedial ac
tion pursuant to an order issued under sec
tion 106(a) of this title, to assist in allocat
ing shares among potentially responsible 
parties. The allocation performed pursuant 
to this subsection shall not be construed to 
require: 

"(i) payment of an orphan share pursuant 
to subsection (e) of this section; or 

"(ii) the conferral of reimbursement rights 
pursuant to subsection (h) of this section. 

"(2) Except as provided in paragraph (3) of 
this section, the Administrator may initiate 
the allocation process established under this 
section with respect to any other facility in
volving two (2) or more potentially respon
sible parties, as the Administrator deems ap
propriate. 

"(3) The allocation process established 
under this section shall not apply to any fa
cility where-

"(i) there has been a final settlement, de
cree or order that determines all liability or 
allocated shares of all potentially respon
sible parties with respect to the facility; or 

"(ii) where response action is being carried 
out by a State pursuant to referral or au
thorization under section 104(k) of this title. 

"(4) Nothing in this section limits or af
fects-

"(A) the Administrator's obligation to per
form an allocation for facilities that have 
been the subject of partial or expedited set
tlements; 

"(B) the ability of a potentially responsible 
party at a facility to resolve its liability to 
the United States or other parties at any 
time before initiation or completion of the 
allocation process; or 

"(C) the validity, enforceability, finality 
or merits of any judicial or administrative 
order, judgment or decree issued, signed, 
lodged, or entered with respect to liability 
under this Act, or authorizes modification of 
any such order, judgment or decree. 

"(b) MORATORIUM ON COMMENCEMENT OR 
CONTINUATION OF SUITS.-

"(l) No person may commence an action 
pursuant to section 107 of this Act regarding 
a response action for which an allocation 
must be performed under subsection (a)(l)(A) 
of this section, or for which the Adminis
trator has initiated an allocation under sub
section (a)(l)(B) or (a)(2) of this section, 
until 60 days after issuance of the allocator's 
report under subsection (d)(l) of this section. 

"(2) If an action under section 107 of this 
Act regarding a response for which an alloca
tion is to be performed under this section is 
pending (A) upon date of enactment of the 
Superfund Reform Act of 1994, or (B) upon 
initiation of an allocation under subsection 
(a)(l)(B) or (a)(2) of this section, the action 
shall be stayed until 60 days after the issu
ance of an allocator's report, unless the 
court determines that a stay will not result 
in a just and expeditious resolution of the 
action. 

"(3) Any applicable limitations period with 
respect to actions subject to paragraph (1) 
shall be tolled from the earlier of-

"(A) the date of listing of the facility on 
the National Priorities list; or 

"(B) the commencement of the allocation 
process pursuant to this se.ction, until 120 
days after the allocation report required by 
this section has been provided to the parties 
to the allocation. 

"(4) Nothing in this section shall in any 
way limit or affect the President's authority 
to exercise the powers conferred by sections 
103, 104, 105, 106, or 122 of this title, or to 
commence an action where there is a con
temporaneous filing of a judicial consent de
cree resolving a party's liability; or to file a 
proof of claim or take other action in a pro
ceeding under title 11 of the U.S. Code. 

"(5) The procedures established in this sec
tion are intended to guide the exercise of set
tlement authority by the United States, and 
shall not be construed to diminish or affect 
the principles of retroactive, strict, joint and 
several liability under this title. 

"(c) COMMENCEMENT OF ALLOCATION.-
"(l) RESPONSIBLE PARTY SEARCH.-At all fa

cilities subject to this section, the Adminis
trator shall, as soon as practicable but not 
later than 60 days after the earlier of the 
commencement of the remedial investiga
tion or the listing of the facility on the Na
tional Priorities List, initiate a search for 
potentially responsible parties, using its au
thorities under section 104 of this title. 

"(2) NOTICE TO PARTIES.-As soon as prac
ticable after receipt of sufficient informa
tion, but not more than eighteen (18) months 
after commencement of the remedial inves
tigation, the Administrator shall: 

"(A) notify those potentially responsible 
parties who will be assigned shares in the al-
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location process and notify the public, in ac
cordance with section 117(d) of this title, of 
the list of potentially responsible parties 
preliminarily identified by the Adminis
trator to be assigned shares in the allocation 
process; and 

"(B) provide the notified potentially re
sponsible parties with a list of neutral par
ties who are not employees of the United 
States and who the Administrator deter
mines, in his or her sole discretion, are 
qualified to perform an allocation at the fa
cility. 

"(3) SELECTION OF ALLOCATOR.-The Admin
istrator shall thereafter: 

"(A) acknowledge the parties' selection of 
an allocator from the list, or select an allo
cator from the list provided to the parties if 
the parties cannot agree on a selection with
in 30 days of the notice; 

"(B) contract with the selected allocator 
for the provision of allocation services; and 

"(C) make available all responses to infor
mation requests, as well as other relevant in
formation concerning the facility and poten
tially responsible parties, to the parties and 
to the allocator within 30 days of the ap
pointment of the allocator. The Adminis
trator shall not make available any privi
leged or confidential information, except as 
otherwise authorized by law. 

"(4) PROPOSED ADDITION OF PARTIES.-
"(A) For 60 days after information has 

been made available pursuant to paragraph 
3(C), the parties identified by the Adminis
trator and members of the affected commu
nity shall have the opportunity to identify 
and propose additional potentially respon
sible parties or otherwise provide informa
tion relevant to the facility or such poten
tially responsible parties. This period may 
be extended by the Administrator for an ad
ditional 30 days upon request of a party. 

"(B) Within 30 days after the end of the pe
riod specified in paragraph (A) for identifica
tion of additional parties, the Administrator 
shall issue a final list of parties subject to 
the allocation process, hereinafter the "allo
cation parties". The Administrator shall in
clude in the list of allocation parties those 
parties identified pursuant to paragraph (A) 
in the allocation process unless the Adminis
trator determines and explains in writing 
that there is not a sufficient basis in law or 
fact to take enforcement action with respect 
to those parties under this title, or that they 
have entered into an expedited settlement 
under section 122(g). The Administrator's de
termination is to be based on the informa
tion available at the time of the determina
tion and is committed to the Administra
tor's unreviewable discretion. 

"(5) ROLE OF FEDERAL AGENCIES.-Federal 
departments, agencies or instrumentalities 
that are identified as potentially responsible 
parties shall be subject to, and be entitled to 
the benefits of, the allocation process pro
vided by this section to the same extent as 
any other party. 

"(6) REPRESENTATION OF THE UNITED 
STATES.-The Administrator and the Attor
ney General shall be entitled to review all 
documents and participate in any phase of 
the allocation proceeding. 

"(d) ALLOCATION DETERMINATION-
"(!) SETTLEMENT AND ALLOCATION RE

PORT.-Following issuance of the list of allo
cation parties, the allocator may convene 
the allocation parties for the purpose of fa
cilitating agreement concerning their 
shares. If the allocation parties do not agree 
to a negotiated allocation of shares, the allo
cator shall prepare a written report, with a 
nonbinding, equitable allocation of percent-
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age shares for the facility, and provide such 
report to the allocation parties and the Ad
ministrator. 

"(2) INFORMATION REQUESTS.-To assist in 
the allocation of shares, the allocator may 
request information from the allocation par
ties, and may make additional requests for 
information at the request of any allocation 
party. The allocator may request the Admin
istrator to exercise any information-gather
ing authority under this title where nec
essary to assist in determining the alloca
tion of shares. 

"(3) FACTORS IN THE ALLOCATION.-Unless 
the allocation parties agree to a negotiated 
allocation, the allocator shall prepare a non
binding, equitable allocation of percentage 
shares for the facility based on the following 
factors: 

"(A) the amount of hazardous substances 
contributed by each allocation party; 

"(B) the degree of toxicity of hazardous 
substances contributed by each allocation 
party; 

"(C) the mobility of hazardous substances 
contributed by each allocation party; 

"(D) the degree of involvement of each al
location party in the generation, transpor
tation, treatment, storage, or disposal of the 
hazardous substance; 

"(E) the degree of care exercised by each 
allocation party with respect to the hazard
ous substance, taking into account the char
acteristics of the hazardous substance; 

"(F) the cooperation of each allocation 
party in contributing to the response action 
and in providing complete and timely infor
mation during the allocation process; and 

"(G) such other factors that the Adminis
trator determines are appropriate by pub
lished regulation or guidance, including 
guidance with respect to the identification 
of orphan shares pursuant to paragraph (3) of 
this subsection. 

"(4) IDENTIFICATION OF ORPHAN SHARES.
The allocator may determine that a percent
age share for the facility is specifically at
tributable to an "orphan share". The orphan 
share may only consist of the following: 

"(A) shares attributable to hazardous sub
stances that the allocator determines, on the 
basis of information presented, to be specifi
cally attributable to identified but insolvent 
or defunct responsible parties who are not af
filiated with any allocation party; 

"(B) the difference between the aggregate 
shares that the allocator determines, on the 
basis of the information presented, are spe
cifically attributable to contributors of mu
nicipal solid waste subject to the limitations 
in section 107(a)(5)(D) of this title, and the 
share actually assumed by those parties in 
any settlements with the United States pur
suant to subsection 122(g) of this title, in
cluding the fair market value of in-kind 
services provided by a municipality; and 

"(C) the difference between the aggregate 
share that the allocator determines, on the 
basis of information presented, is specifi
cally attributable to parties with a limited 
ability to pay response costs and the share 
actually assumed by those parties in any set
tlements with the United States pursuant to 
subsection 122(g) of this title. 
The orphan share shall not include shares at
tributable to hazardous substances that the 
allocator cannot attribute to any identified 
party. Such shares shall be distributed 
among the allocation parties. 

"(e) FUNDING OF ORPHAN SHARES.-
"From funds available in the Fund in any 

given fiscal year, and without further appro
priation action, the President shall make re
imbursements from the Fund, to eligible par-

ties for costs incurred and equitably attrib
utable to orphan shares determined pursuant 
to this section, provided that Fund financing 
of orphan shares shall not exceed $300 mil
lion in any fiscal year. Reimbursements 
made under this subsection shall be subject 
to such terms and conditions as the Presi
dent may prescribe. 

"(f) TIMING.-
"The allocator shall provide the report re

quired by subsection (d)(l) of this section to 
the allocation parties and the Administrator 
within 180 days of the issuance of the list of 
parties pursuant to subsection (c)(4)(B) of 
this section. Upon request, for good cause 
shown, the Administrator may grant the al
locator additional time to complete the allo
cation, not to exceed 90 days. 

"(g) SETTLEMENT FOLLOWING ALLOCATION.
"(!) OBLIGATIONS OF THE UNITED STATES.

The President will accept a timely offer of 
settlement from a party based on the share 
determined by the allocator, if it includes 
appropriate premia and other terms and con
ditions of settlement, unless the Adminis
trator, with the concurrence of the Attorney 
General of the United States, determines 
that a settlement based on the allocator's 
determinations would not be fair, reason
able, and in the public interest. The Admin
istrator and the Attorney General shall seek 
to make any such determination within 60 
days from the date of issuance of the 
allocator's report. The determinations of the 
Administrator and the Attorney General 
shall not be judicially reviewable. 

"(2) If the Administrator and the Attorney 
General determine not to settle on the basis 
of the allocation, they shall provide the allo
cation parties and members of the affected 
community with a written explanation of 
the Administrator's determination. If the 
Administrator and the Attorney General 
make such a determination, the parties who 
are willing to settle on the basis of the allo
cation are entitled to a consultation with an 
official appointed by the President, to 
present any objections to the determination, 
within 6C days after the determination. 

"(3) Settlements based on allocated shares 
shall include: 

"(A) a waiver of contribution rights 
against all parties who are potentially re
sponsible parties for the response action; 

"(B) covenants not to sue, consistent with 
the provisions of section 122(f) of this title, 
and provisions regarding performance or ade
quate assurance of performance of response 
actions addressed in the settlement; 

"(C) a premium that compensates for the 
United States' litigation risk with respect to 
potentially responsible parties who have not 
resolved their liability to the United States, 
except that no such premium shall apply if 
all parties settle or the settlement covers 
one 100% of response costs; 

"(D) contribution protection, consistent 
with sections 113(f) .and 122(g) of this title, 
regarding matters addressed in the settle
ment. Such settlement does not discharge 
any of the other potentially responsible par
ties unless its terms so provide, but it re
duces the potential liability of the others by 
the amount of the settlement; and 

"(E) provisions through which the settling 
parties shall receive reimbursement from the 
Fund for any response costs incurred by such 
parties in excess of the aggregate of their al
located share and any premia required by the 
settlement. Such right to reimbursement 
shall not be contingent on the United States' 
recovery of response costs from any respon
sible person not a party to any settlement 
with the United States. 
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"(4) The President shall report annually to 

Congress on the administration of the alloca
tion scheme, and provide information com
paring allocation results with actual settle
ments at multiparty facilities. 

"(5) The provisions of this section shall not 
apply to any offer of settlement made after 
commencement of litigation by the United 
States against the offering party under sec
tion 107 of this title. 

" (h) AUTHORIZATION OF REIMBURSEMENT.
"ln any settlement in which a party agrees 

to perform response work in excess of its 
share, the Administrator shall have author
ity in entering the settlement to confer a 
right of reimbursement on the settling party 
pursuant to such procedures as the Adminis
trator may prescribe. 

" (i ) POST-SETTLEMENT LITIGATION.-
"(l) GENERAL.-The United States may 

commence an action under section 107 
against any person who has not resolved its 
liability to the United States following allo
cation, on or after 60 days foliowing issuance 
of the allocator's report. In any such action, 
the potentially responsible parties shall be 
liable for all unrecovered response costs, in
cluding any federally-funded orphan share 
identified in accordance with subsection 
(d)(4) . . Defendants in any such action may 
implead any allocation party who did not re
solve its liability to the United States. The 
Administrator and the Attorney General 
shall issue guidelines to ensure that the re
lief sought against de minimis parties under 
principles of joint and several liability will 
not be grossly disproportionate to their con
tribution to the facility. The application of 
such guidelines is committed to the discre
tion of the Administrator and the Attorney 
General. 

"(2) In commencing any action under sec
tion 107 following allocation, the Attorney 
General must certify, in the complaint, that 
the United States has been unable to reach a 
settlement that would be in the best inter
ests of the United States. 

"(3) ADMISSIBILITY OF ALLOCATOR'S RE
PORT.-The allocator's report shall not be ad
missible in any court with respect to a claim 
brought by or against the United States, ex
cept in its capacity as a nonsettling poten
tially responsible party, or for the deter
mination of liability. The allocator's report, 
subject to the rules and discretion of the 
court, may be admissible solely for the pur
pose of assisting the court in making an eq
uitable allocation of response costs among 
the relative shares of nonsettling liable par
ties. 

"(4) 0rHER AUTHORITIES UNAFFECTED.
Nothing in this section limits or in any way 
affects the exercise of the President's au
thority pursuant to sections 103, 104, 105, or 
106. 

"(5) COSTS.-
"(A) The costs of implementing the alloca

tion procedure set forth in this section, in
cluding reasonable fees and expenses of the 
allocator, shall be considered necessary costs 
of response. 

"(B) The costs attributable to any funding 
of orphan shares identified by the allocator 
pursuant to subsection (d)(4) also shall be 
considered necessary costs of response, and 
shall be recoverable from liable parties who 
do not resolve their liability on the basis of 
the allocation. 

"(6) REJECTION OF SHARE DETERMINATION.
In any action by the United States under 
this title, if the United States has rejected 
an offer of settlement that is consistent with 
subsections (g)(l) and (g)(3) of this section 
and was presented to the United States prior 

to the commencement of the action, the 
offeror shall be entitled to recover from the 
United States the offeror's reasonable costs 
of defending the action after the making of 
the offer, including reasonable attorneys' 
fees, if the ultimate resolution of liability or 
allocation of costs with respect to the 
offeror, taking into account all settlements 
and reimbursements with respect to the fa
cility other than those attributable to insur
ance or indemnification, is as or more favor
able to the offeror than the offer based on 
the allocation. 

" (j) PROCEDURES.-
"The Administrator shall further define 

the procedures of this section by regulation 
or guidance, after consultation with the At
torney General.". 

TITLE V- REMEDY SELECTION AND 
CLEANUP STANDARDS 

SEC. 501. PURPOSES AND OBJECTIVES. 
The purposes and objectives of this title 

are to-
(a) ensure that remedial actions under the 

Act are protective of human health and the 
environment; 

(b) provide consistent and equivalent pro
tection to all communities affected by facili
ties subject to remedial action; and, 

(c) ensure that the national goals, national 
generic cleanup levels, and the national risk 
protocol required by this title are developed 
through a process based on substantial pub
lic input and, where appropriate, on consen
sual decision-making. 
SEC. 502. CLEANUP STANDARDS AND LEVELS. 

Section 12l(d)(l)-(2)(C)(i) of the Act (42 
U.S.C. 9621(d)) is amended to read as fol
lows-

"(d) DEGREE OF CLEANUP.-
"(l) PROTECTION OF HUMAN HEALTH AND THE 

ENVIRONMENTS.-A remedial action selected 
under this section or otherwise required or 
agreed to by the President under this Act 
shall be protective of human health and the 
environment. In order to provide consistent 
protection to all communities, the Adminis
trator shall promulgate national goals to be 
applied at all facilities subject to remedial 
action under this Act. 

" (2) GENERIC CLEANUP LEVELS.-The Ad
ministrator shall promulgate, as appro
priate, national generic cleanup levels for 
specific hazardous substances, pollutants, or 
contaminants, based on the national goals 
established in paragraph (1). A cleanup level 
shall-

"(A) reflect reasonably anticipated future 
land uses, 

"(B) reflect other variables which can be 
easily measured at a facility and whose ef
fects are scientifically well-understood to 
vary on a site-specific basis, and 

"(C) represent concentration levels below 
which a response action is not required. 

"(3) SITE-SPECIFIC METHODS TO ESTABLISH 
CLEANUP LEVELS.-Notwithstanding the pro
mulgation of national generic cleanup levels 
under subsection (d)(2) and nationally-ap
proved generic remedies under subsection 
(b)(4) of this section, the Administrator may, 
as appropriate, rely on a site-specific risk as
sessment to determine the proper level of 
cleanup at a facility, based on the national 
goals established in paragraph (1) and the 
reasonably anticipated future land uses at 
the facility. This may occur if a national ge
neric cleanup level has not been developed or 
to account for particular characteristics of a 
facility or its surroundings. In establishing 
site-specific cleanup levels, the President 
shall consider the views of the affected com
munity in accordance with section 117 of this 
Act. 

"(4) RISK ASSESSMENT.-The Administrator 
shall promulgate a national risk protocol for 
conducting risk assessments based on realis
tic assumptions. After promulgation, risk as
sessments underlying the degree of cleanup 
and remedy selection processes shall use the 
national risk protocol. 

"(5) FEDERAL AND STATE LAWS.-
" (A) A remedial action shall be required to 

comply with the substantive requirements 
of-

''(i) any standard, requirement, criterion, 
or limitation under any federal environ
mental or facility siting law that the Presi
dent determines is suitable for application to 
the remedial action at the facility; and 

" (ii) any promulgated standard, require
ment, criterion, or limitation under any 
state environmental law specifically address
ing remedial action that is adopted for the 
purpose of protecting human health or the 
environment with the best available sci
entific evidence through a public process 
where such a law is more stringent than any 
such federal cleanup standard, requirement, 
criterion, or limitation, or the cleanup level 
determined in accordance with the require
ments of this section. 

"(B) Procedural requirements of federal 
and state standards, requirements, criteria, 
or limitations, including but not limited to 
permitting requirements, shall not apply to 
response actions conducted on-site. In addi
tion, compliance with such laws shall not be 
required with respect to return, replacement, 
or redisposal of contaminated media or re
siduals of contaminated media into the same 
medium in or very near existing areas of 
contamination on-site. 

"(C) The President may select a remedial 
action meeting the requirements of para
graph (1) that does not attain a level or 
standard of control at least equivalent to the 
federal or State standards, requirements, cri
teria, or limitations as required by para
graph (A), if the President finds that-

"(i) the remedial action selected is only 
part of a total remedial action that will at
tain such level or standards of control when 
completed: 

"(ii) compliance with such requirements at 
that facility will result in greater risk to 
human health and the environment than al
ternative options; 

"(iii) compliance with such requirements 
is technically impracticable from an engi
neering perspective; 

"(iv) a generic remedy under section (b)(4) 
has been selected for the facility; 

"(v) the remedial action selected will at
tain a standard of performance that is equiv
alent to that required under the standard, 
requirement, criterion, or limitation identi
fied under (A)(i) and (A)(ii) through use of 
another approach; 

"(vi) with respect to a State standard, re
quirement, criterion, or limitation, the 
State has not consistently applied (or dem
onstrated the intention to consistently 
apply) the standard, requirement, criterion, 
or limitation in similar circumstances as 
other remedial actions within the State; or 

"(vii) in the case of a remedial action to be 
undertaken solely under section 104 using 
the Fund, a selection of a remedial action 
that attains such level or standards of con
trol will not provide a balance between the 
need for protection of public health and wel
fare and the environment at the facility 
under consideration, and the availability of 
amounts from the Fund to respond to other 
facilities which present or may present a 
threat to public health or welfare or the en
vironment, taking into consideration the rel
ative immediacy of such threat. 
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The President shall publish such findings, to
gether with an explanation and appropriate 
documentation.". 
SEC. 503. REMEDY SELECTION. 

Section 12l(b) of the Act (42 U.S.C. 9621(b) 
is amended to read as follows-

"(b) GENERAL RULES.-
"(1) SELECTION OF PROTECTIVE REMEDIES.

Remedies selected at individual facilities 
shall be protective of human health and the 
environment. Whether a response action re
quires remediation through treatment, con
tainment, a combination of treatment and 
containment, or other means, shall be deter
mined through the evaluation of remedial al-
ternatives. · 

"(2) LAND USE.-In selecting a remedy, the 
President shall take into account the reason
ably anticipated future uses of land at a fa
cility as required by this Act. 

"(3) APPROPRIATE REMEDIAL ACTION.-
"(A) The President shall identify and se

lect an appropriate remedy utilizing treat
ment, containment, other remedial meas
ures, or any combination thereof, that is 
protective of human health and the environ
ment and achieves the degree of cleanup de
termined under section 121(d), taking into 
account the following factors-

"(!) the effectiveness of the remedy; 
"(ii) the long-term reliability of the rem

edy, that is, its capability to achieve long
term protection of human health and the en
vironment; 

"(iii) any risk posed by the remedy to the 
affected community, to those engaged in the 
cleanup effort, and to the environment: 

"(iv) the acceptability of the remedy to the 
affected community; and 

"(b) the reasonableness of the cost of the 
remedy in relation to the preceding factors 
(i) through (iv). 

"(B) INNOVATIVE REMEDIES.-If an other
wise appropriate treatment remedy is avail
able only at a disproportionate cost and the 
President determines that an appropriate 
treatment remedy is likely to become avail
able within a reasonable period of time, the 
President may select an interim contain
ment remedy. A selected interim contain
ment remedy shall include adequate mon
itoring to ensure the continued integrity of 
the containment system. If an appropriate 
treatment remedy becomes available within 
that period of time, that remedy shall be re
quired. 

"(C) HOT SPOTS.-In evaluating a facility 
for a permanent containment remedy, if the 
President determines, based on standard site 
investigation, that a discrete area within a 
facility is a 'hot spot' (as defined in this 
paragraph), the President shall select a rem
edy for the hot spot with a preference for 
treatment, unless he determines, based on 
treatability studies and other information, 
that no treatment technology exists or such 
technology is only available at a dispropor
tionate cost. In such instances the President 
shall select an interim containment remedy 
for a hot spot subject to adequate monitor
ing to ensure its continued integrity and 
shall review the interim containment rem
edy within five years to determine whether 
an appropriate treatment remedy for the hot 
spot is available. For purposes of this para
graph, the term 'hot spot' means a discrete 
area within a facility that contains hazard
ous substances that are highly toxic or high
ly mobile, cannot be reliably contained, and 
present a significant risk to human health or 
the environment should exposure occur. 

"(4) GENERIC REMEDIES.-In order to 
streamline the remedy selection process, and 
to facilitate rapid voluntary action, the 

President shall establish, taking into ac
count the factors enumerated in subsection 
(b)(3)(A), cost-effective generic remedies for 
categories of facilities, and expedited proce
dures that include community involvement 
for selecting generic remedies at an individ
ual facility. To be eligible for selection at a 
facility, a generic remedy shall be protective 
of human health and the environment at 
that facility. When appropriate, the Presi
dent may select a generic remedy without 
considering al terna ti ve remedies.''. 
SEC. 504. MISCELLANEOUS AMENDMENTS TO 

SECTION 121. 
· (a) Section 12l(c) of the Act (42 U.S.C. 
§962l(c)) is amended by striking out the word 
"initiation", and inserting in lieu thereof 
the phrase "completion of all physical on
si te construction''. 

(b) Section 12l(d) of the Act is further 
amended by-

(1) redesignating paragraph (2)(C)(ii) as 
paragraph "(6)(A)"; 

(2) redesignating paragraph (2)(C)(iii) as 
paragraph "(6)(B)"; 

(3) striking "clauses (iii) and (iv)" in redes
ignated paragraph (6)(A) and inserting "sub
paragraph (B)"; 

(4) striking paragraph (2)(C)(iv); 
(5) redesignating paragraph (3) as para

graph "(7)" and amending it to read as fol
lows-

"(7) In the case of any removal or remedial 
action involving the transfer of any hazard
ous substance or pollutant or contaminant 
off-site, such hazardous substance or pollut
ant or contaminant shall be transferred to a 
facility which is authorized under applicable 
Federal and state law to receive such hazard
ous substance or pollutant or contaminant 
and is in compliance with such applicable 
Federal and state law. Such substance or 
pollutant or contaminant may be transferred 
to a land disposal facility permitted under 
Subtitle C of the Solid Waste Disposal Act 
only if the President determines that both of 
the following requirements are met-

"(A) The unit to which the hazardous sub
stance or pollutant or contaminant is trans
ferred is not releasing any hazardous waste, 
or constituent thereof, into the groundwater 
or surface water or soil. 

"(B) All such releases from other units at 
the facility are being controlled by a correc
tive action program approved by the Admin
istrator under subtitle C of the Solid Waste 
Disposal Act. 
The President shall notify the owner or oper
ator of such facility of determinations made 
under this paragraph."; and 

(6) striking paragraph (4). 
(c) Section 12l(e) of the Act (42 U.S.C. 

962l(e)) is amended by-
(1) in paragraph (1) inserting in the first 

sentence "or permit application" before 
"shall be required"; and by adding at the end 
thereof the following: "Furthermore, no Fed
eral, State or local permit or permit applica
tion shall be required for on-site or off-site 
activities conducted under section 31l(b). "; 
and 

(2) striking paragraph (2). 
(d) Section 12l(f) of the Act (42 U.S.C. 

9621(f)) is amended by adding after paragraph 
(3) (as amended by this Act) the following 
new paragraph-

"( 4) A State may enforce only those Fed
eral or State legally applicable standards, 
requirements, criterion, or limitations to 
which the Administrator has determined the 
remedial action is required to conform under 
this Act. Where the parties agree, the con
sent decree may provide for administrative 
enforcement. Each consent decree shall also 

contain stipulated penalties for violations of 
the decree in the amount not to exceed 
$25,000 per day. Such stipulated penalties 
shall not be construed to impair or affect the 
authority of the court to order compliance 
with the specific terms of any such decree.". 
SEC. 505. RESPONSE AUTHORITIES. 

(a) Section 104(b)(l) of the Act (42 U.S.C. 
§ 9604(b )(1) is amended by-

(1) inserting "actions," before "studies"; 
(2) striking ", to recover the costs thereof, 

and" and inserting "or"; and 
(3) striking the "." after "Act" and insert

ing "and shall be entitled to recover the 
costs thereof.". 

(b) Section 104(j) of the Act (42 U.S.C. 
§ 9604(j)) is amended by-

(1) in paragraph (1) by striking "remedial'', 
and inserting "response"; 

(2) striking paragraph (2); 
(3) redesignating paragraph (3) as para

graph "(2)" and striking "estate" and insert
ing "property"; and 

(4) by inserting after paragraph (2) (as re
designated by this Act) the following new 
paragraph-

"(4) DISPOSAL AUTHORITY.-The President 
is authorized to dispose of any interest in 
real property acquired for use by the Admin
istrator under this subsection by sale, ex
change, donation or otherwise and any such 
interest in real property shall not be subject 
to any of the provisions of Section 120 except 
the notice provisions of Section 120(h)(l). 
Any moneys received by the President pursu
ant to this subparagraph shall be deposited 
in the Fund.". 
SEC. 506. REMOVAL ACTIONS. 

(a) Section 104(c)(l) of the Act is amended 
in subparagraph (C) as follows-

(1) strike "$2,000,000" and insert 
''$6,000,000''; 

(2) strike "12 months" and insert "three 
years"; and 

(3) strike "consistent with the remedial ac
tion to be taken" and insert "not inconsist
ent with any remedial action that has been 
selected or is anticipated at the time of the 
removal action."; 

(b) Section 117 of the Act is amended by 
adding after subsection (k) (as added by this 
Act) the following new subsection-

"(!) REMOVAL ACTIONS.-Whenever the 
planning period for a removal action is ex
pected to be greater than six months, the 
Administrator shall provide the community 
with notice of the anticipated removal ac
tion and a public comment period of no less 
than thirty days.". 
SEC. 507. TRANSITION. 

The provisions of this title shall become 
effective on the date of enactment of this 
Act and shall apply to all response actions 
for which a Record of Decision or other deci
sion document is signed after the date of en
actment of the Act. 

TITLE VI-MISCELLANEOUS 
SEC. 601. INTERAGENCY AGREEMENTS AT MIXED 

OWNERSHIP AND MIXED RESPON· 
SIBILITY FACILITIES. 

Section 120(e) of the Act (42 U.S.C. 9620(e)) 
is amended by-

(a) inserting after paragraph (3) the follow
ing new paragraph-

"( 4) A provision allowing for the participa
tion of other responsible parties in the re
sponse action.; and 

(b) inserting after paragraph (6) the follow
ing new paragraphs-

"(7) EXCEPTION TO REQUIRED ACTION.-No 
department, agency, and instrumentality of 
the United States that owns or operates a fa
cility over which the department, agency, or 
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instrumentality exercised no regulatory or 
other control over activities that directly or 
indirectly resulted in a release or threat of a 
release of a hazardous substance shall be 
subject to the requirements of paragraphs (1 ) 
through (6) except (5)(F) and (G) of this sub
section if the department, agency, or instru
mentality demonstrates to the satisfaction 
of the Administrator that-

"(A) no department, agency, or instrumen
tality was the primary or sole source or 
cause of a release or threat of release of a 
hazardous substance at the facility ; 

"(B) the activities either directly or indi
rectly resulting in a release or threat of re
lease of a hazardous substance at the facility 
were pursuant to a statutory authority and 
occurred prior to 1976; and 

" (C) the person or persons primarily or 
solely responsible for such release or threat 
of release are financially viable, and capable 
of performing or financing the response ac
tion at the facility. 
In the event the above conditions are not 
met, the applicable terms of section 120(e) 
apply to the department, agency, or instru
mentality of the United States at the facil
ity. Upon determination by the Adminis
trator that a department, agency, or instru
mentality qualifies for the exception pro
vided by this paragraph, the head of such de
partment, agency, or instrumentality may 
exercise enforcement authority pursuant 
under section 106 (in addition to any other 
delegated authorities). To the extent a per
son who has been issued an order under the 
authority of this paragraph seeks reimburse
ment under the provisions of section 106, the 
relevant department, agency, or instrumen
tality, and not the Fund, shall be the source 
of any appropriate reimbursement. If the Ad
ministrator determines that the relevant de
partment, agency, or instrumentality has 
failed to seek the performance of response 
actions by responsible parties within 12 
months after the facility has been listed on 
the National Priorities List, the Adminis
trator may void the exception provided by 
this paragraph and the applicable provisions 
or section 120(e) would apply to the depart
ment, agency or instrumentality at the facil
ity. 
SEC. 602. TRANSFERS OF UNCONTAMINATED 

PROPERTY. 
Section 120(h)(4)(A) of the Act (42 U.S.C. 

9620(h)(4)(A)) is amended by striking the 
words "stored for one year or more,". · 
SEC. 603. AGREEMENTS TO TRANSFER BY DEED. 

Section 120(h) of the Act (42 U.S.C. 9620(h)) 
is amended by adding after paragraph (5) the 
following new paragraph: 

"(6) AGREEMENTS TO TRANSFER BY DEED.
Nothing in this subsection shall be construed 
to prohibit the head of the department, agen
cy, or instrumentality of the United States 
from entering into an agreement to transfer 
by deed real property or facilities prior to 
the entering of such deed.". 
SEC. 604. ALTERNATIVE OR INNOVATIVE TREAT

MENT TECHNOLOGIES. 
Section lll(a) of the Act of 1980 is amended 

by adding after paragraph (6) the following 
new paragraph-

"(7) ALTERNATIVE OR INNOVATIVE TREAT
MENT TECHNOLOGIES.-

"(A) When a party potentially liable under 
this Act undertakes a response action pursu
ant to an administrative order or consent de
cree, and employs an alternative or innova
tive technology that fails to achieve a level 
of response required under this Act, the Ad
ministrator may use the Fund to reimburse 
no more than fifty percent of response costs 
incurred by the potentially liable party in 

taking other actions approved by the Admin
istrator to achieve these required levels of 
response. The Administrator shall issue 
guidance on the procedures and criteria to be 
used in determining whether a remedial 
technology constitutes an alternative or in
novative technology for purposes of this sub
section, and the appropriate level of funding 
for response activities that are necessary to 
achieve a level of response required under 
this Act. The Administrator shall review and 
update such guidance, as appropriate." . 
SEC. 605. DEFINITIONS. 

Section 101 of the Act (42 U.S.C. 9601)) is 
amended by-

(a) in paragraph (1) striking the "." after 
"Act" and inserting " and includes the cost 
of enforcement activities related thereto." ; 

(b) in paragraph (lO)(H) striking " subject 
to" and inserting " in compliance with"; 

(c) in paragraph (14) inserting after "Con
gress" the phrase " , unless such waste con
tains a substance that is listed under any 
other subparagraph of this paragraph"; 

(d) in paragraph (20) by-
(1) in subparagraph (A) inserting after 

"similar means to" the phrase "the United 
States (or any department, agency, or in
strumentality thereof), or" ; 

(2) in subparagraph (D) by inserting-
(A) after " does not include" the phrase 

"the United States (or any department, 
agency, or instrumentality thereof), or"; 
and, 

(B) before "any State" the phrase "any de
partment, agency, or instrumentality of the 
United States, or"; and 

(3) in subparagraph (D) by striking " a" 
after "such" and inserting "department, 
agency, or instrumentality of the United 
States, or"; 

(4) by adding after subparagraph (D) the 
following new subparagraphs-

"(E) The term " owner or operator" shall 
include a trust or estate, but does not in
clude a person who holds title to a vessel or 
facility solely in the capacity as a fiduciary, 
provided that such person-

" (i) does not participate in the manage
ment of a vessel or facility operations that 
result in a release or threat of release of haz
ardous substances; and 

"(ii) complies with such other require
ments as the Administrator may set forth by 
regulation. 

"(F) The term "owner or operator" shall 
not include the United States or any depart
ment, agency or instrumentality of the Unit
ed States or a conservator or receiver ap
pointed by a department, agency or instru
mentality of the United States, which ac
quired ownership or control of a vessel or fa
cility (or any right or interest therein)--

(i) in connection with the exercise of re
ceivership or conservatorship authority or 
the liquidation or winding up of the affairs of 
any entity subject to a receivership or 
conservatorship, including any subsidiary 
thereof; or 

(ii) in connection with the exercise of any 
seizure or forfeiture authority; or 

(iii) pursuant to an act of Congress specify
ing the property to be acquired, 
provided, that the United States, or con
servator or receiver appointed by the United 
States does not participate in the manage
ment of the vessel or facility operations that 
result in a release or threat of release of haz
ardous substances and complies with such 
other requirements as the Administrator 
may set forth by regulation."; 

(e) in paragraph (23) adding at the end of 
the paragraph the following-"The terms 're
move' or 'removal' are not limited to emer-

gency situations and include actions to ad
dress future or potential exposures and, pro
vided such actions are consistent with the 
requirements of this Act, actions obviating 
the need for a remedial action." ; 

(f) in paragraph (25) striking "related 
thereto" , and inserting "and oversight ac
tivities related thereto when such activities 
are undertaken by the President."; 

(g) in paragraph (29) striking the "." after 
" Act" and inserting", except that the term 
" hazardous substance" shall be substituted 
for the term "hazardous waste" in the defini
tions of "disposal" and "treatment."; 

(h) in paragraph (33) striking "; except that 
the", and inserting". The"; 

(i) adding after paragraph (38) the follow
ing new paragraphs-

"(39) BONA FIDE PROSPECTIVE PURCHASER.
The term "bona fide prospective purchaser" 
means a person who acquires ownership of a 
facility after enactment of this provision, 
and who can establish by a preponderance of 
the evidence that-

"(A) all active disposal of hazardous sub
stances at the facility occurred before that 
person acquired the facility; 

"(B) the person conducted a site audit of 
the facility in accordance with commercially 
reasonably and generally accepted standards 
and practices. The Administrator shall have 
authority to develop standards by guidance 
or regulation, or to designate standards pro
mulgated or developed by others, that sat
isfy this subparagraph. In the case of prop
erty for residential or other similar use, a 
site inspection and title search that reveal 
no basis for further investigation satisfy the 
requirements of this subparagraph; 

"(C) the person provided all legally re
quired notices with respect to the discovery 
or release of any hazardous substances at the 
facility; 

"(D) the person exercised due care with re
spect to hazardous substances found at the 
facility and took reasonably necessary steps 
to address any release or threat of release of 
hazardous substances and to protect human 
health and the environment. The require
ments of due care and reasonably necessary 
steps with respect to hazardous substances 
discovered at the facility shall be conclu
sively established where the person success
fully completes a response action pursuant 
to a State voluntary response program, as 
defined in section 127 of this title; and 

"(E) the person provides full cooperation, 
assistance, and facility access to those re
sponsible for response actions at the facility, 
including the cooperation and access nec
essary for the installation, integrity, oper
ation, and maintenance of any complete or 
partial response action at the facility; and 

"(F) the person is not affiliated with any 
other person liable for response costs at the 
facility, through any direct or indirect fa
milial relationship, or any contractual, cor
porate, or financial relationship other than 
that created by the instruments by which 
title to the facility is conveyed or financed. 

"(40) FIDUCIARY.-
"(A) Except as provided in subparagraph 

(B), the term "fiduciary" means a person 
who owns or controls property-

"(!) as a fiduciary within the meaning of 
section 3(31) of the Employee Retirement In
come Security Act of 1974, or as a trustee, 
executor, administrator, custodian, guard
ian, conservator, or receiver acting for the 
exclusive benefit of another person; and 

"(ii) who has not previously owned or oper
ated the property in a non-fiduciary capac
ity. 

"(B) The term 'fiduciary' does not include 
any person described in subparagraph (A)--
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"(i) who acquires ownership or control of 

property to avoid the liability of such person 
or any other person under this Act; or 

"(ii) who owns or controls property on be
half of or for the benefit of a holder of a se
curity interest. 

"(41) MUNICIPAL SOLID WASTE.-The term 
'municipal solid waste' means all waste ma
terials generated by households, including 
single and multi-family residences, and ho
tels and motels. The term also includes 
waste materials generated by commercial, 
institutional, and industrial sources, to the 
extent such wastes (A) are essentially the 
same as waste normally generated by house
holds or (B) were collected and disposed of 
with other municipal solid waste or sewage 
sludge as part of normal municipal solid 
waste collection services, and, regardless of 
when generated, would be considered condi
tionally exempt small quantity generator 
waste under section 3001(d) of the Solid 
Waste Disposal Act (42 U.S.C. 692l(d)). Exam
ples of municipal solid waste include food 
and yard waste, paper, clothing, appliances, 
consumer product packaging, disposable dia
pers, office supplies, cosmetics, glass and 
metal food containers, elementary or second
ary school science laboratory waste, and 
household hazardous waste (such as painting, 
cleaning, gardening, and automotive sup
plies). The term 'municipal solid waste' does 
not include combustion ash generated by re
source recovery facilities or municipal incin
erators, or waste from manufacturing or 
processing (including pollution control) op
erations not essentially the same as waste 
normally generated by households. 

"(42) MUNICIPALITY.-The term "municipal
ity" means a political subdivision of a State, 
including cities, counties, villages, towns, 
townships, boroughs, parishes, school dis
tricts, sanitation districts, water districts, 
and other public entities performing local 
governmental functions. The term also in
cludes a natural person acting in the capac
ity of an official, employee, or agent of a 
municipality in the performance of govern
mental functions. 

"(43) QUALIFIED HOUSEHOLD HAZARDOUS 
WASTE COLLECTION PROGRAM.-The term 
"qualified household hazardous waste collec
tion program" means a program established 
by an entity of the federal government, a 
state, municipality, or Indian tribe that pro
vides, at a minimum, for semiannual collec
tion of household hazardous wastes at acces
sible, well-publicized collection points with
in the relevant jurisdiction. 

"(44) SEWAGE SLUDGE.-The term "sewage 
sludge" means solid, semisolid, or liquid res
idue removed during the treatment of mu
nicipal waste water, domestic sewage, or 
other waste water at or by publicly-owned or 
federally-owned treatment works. 

"(45) SITE CHARACTERIZATION.-The term 
"site characterization" means an investiga
tion that determines the nature and extent 
of a release or potential release of a hazard
ous substance, pollutant or contaminant, 
and that includes an on-site evaluation and 
sufficient testing, sampling and other field 
data gathering activities to analyze whether 
there has been a release or threat of a re
lease of a hazardous substance, pollutant or 
contaminant, and the health and environ
mental risks posed by such a release or 
threat of release. The investigation also may 
include review of existing information 
(available at the time of the review), an off
site evaluation, or other measures as the Ad
ministrator deems appropriate. 

"(46) VOLUNTARY RESPONSE.-The term 
"voluntary response" means a response ac
tion-

"(A) undertaken and financed by a current 
owner or prospective purchaser under a vol
untary response program; and 

"(B) with respect to which the current 
owner or prospective purchaser agrees to pay 
all State oversight costs.". 
SEC. 606. CONFORMING AMENDMENT. 

Section 126(a) of the Act (42 U.S.C. 9626(a)) 
is amended by adding, after "section 104(i) 
(regarding health authorities," the phrase 
"section 127 (regarding State authority), sec
tion 120 (regarding voluntary response ac
tions),". 

TITLE VII-FUNDING 
SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

Sec. lll(a) of the Act is amended by strik
ing "$8,500,000,000 for the 5-year period begin
ning on October 17, 1986, and not more than 
$5,100,000,000 for the period commencing Oc
tober 1, 1991, and ending September 30, 1994" 
and inserting "$9,600,000,000 for the period 
commencing October 1, 1994 and ending Sep
tember 30, 1999". 
SEC. 702. ORPHAN SHARE FUNDING. 

Section lll(a) is amended by adding after 
paragraph (7) (as added by this Act) the fol
lowing new paragraph-

"(8) ORPHAN SHARE FUNDING.-Payment of 
orphan shares pursuant to section 122a(e) of 
this Act.". 
SEC. 703. AGENCY FOR TOXIC SUBSTANCES AND 

DISEASE REGISTRY. 
Sec. lll(m) of the Act is amended to read 

as follows-
"(m) There shall be directly available to 

the Agency for Toxic Substances and Disease 
Registry to be used for the purpose of carry
ing out activities described in subsection 
(c)(4) of this section and section 104(i) of this 
Act not less than $80,000,000 per fiscal year 
for each of fiscal years 1995, 1996, 1997, 1998, 
and 1999. Any funds so made available which 
are not obligated by the end of the fiscal 
year in which made available shall be re
turned to the Fund. 
SEC. 704. LIMITATIONS ON RESEARCH, DEVELOP· 

MENT, AND DEMONSTRATION PRO· 
GRAMS. 

Sec. ll(n) of the Act is amended to read as 
follows-

"(!) section 311(B).-For each of the fiscal 
years 1995, 1996, 1997, 1998, and 1999, not more 
than $20,000,000 of the amounts available in 
the Fund may be used for the purposes of 
carrying out the applied research, develop
ment, and demonstration program for alter
native or innovative technologies and train
ing program authorized under section 311(b) 
of this title (relating to research, develop
ment, demonstration) other than basic re
search. Such amounts shall remain available 
until expended. 

"(2) Section 311(a).-From the amounts 
available in the Fund, not more than the fol
lowing amounts may be used for the pur
poses of section 311(a) of this title (relating 
to hazardous substance research, demonstra
tion, and training activities)-

(A) for fiscal year 1995 $40,000,000, 
(B) for fiscal year 1996 $50,000,000, 
(C) for fiscal year 1997 $55,000,000, 
(D) for fiscal year 1998 $55,000,000, 
(E) for fiscal year 1999 $55,000,000. 
No more than 10 percent of such amounts 

shall be used for training under section 311(a) 
of this title for any fiscal year. 

"(3) Section 311(d).-For each of the fiscal 
years 1995, 1996, 1997, 1998, and 1999, not more 
than $5,000,000 of the amounts available in 
the Fund may be used for the purposes of 
section 311(d) of this title (relating to univer
sity hazardous substance research centers).". 
SEC. 705. AUTHORIZATION OF APPROPRIATIONS 

FROM GENERAL REVENUES. 
Section lll(p)(l) of the Act is amended to 

read as follows--

"(1) IN GENERAL.-The following sums are 
authorized to be appropriated, out of any 
money in the Treasury not otherwise appro
priated, to the Hazardous Substance 
Superfund: 

"(A) for fiscal year 1995 $250,000,000, 
"(B) for fiscal year 1996 $250,000,000, 
"(C) for fiscal year 1997 $250,000,000, 
"(D) for fiscal year 1998 $250,000,000, 
"(E) for fiscal year 1999 $250,000,000. 

In addition there is authorized to be appro
priated to the Hazardous Substance 
Superfund for each fiscal year an amount 
equal to so much of the aggregate amount 
authorized to be appropriated under this sub
section (and paragraph (2) of section 13l(b) of 
this title) as has not been appropriated be
fore the beginning of the fiscal year in
volved." 
SEC. 706. ADDITIONAL LIMITATIONS. 

Section 111 of the Act is amended by add
ing after subsection (p) the following new 
subsections--

"( q) ALTERNATIVE OR INNOVATIVE TREAT
MENT TECHNOLOGIES.-For each of the fiscal 
years 1995, 1996, 1997, 1998, and 1999, not more 
than $40,000,000 of the amounts available in 
the Fund may be used for the purposes of 
subsection (a)(7) of this section (relating to 
alternative or innovative treatment tech
nologies). 

"(r) CITIZEN INFORMATION AND ACCESS OF
FICES.-For each of the fiscal years 1995, 1996, 
1997, 1998, and 1999, not more than $50,000,000 
of the amounts available in the Fund may be 
used for the purposes of section 117(j) of this 
Act (relating to citizen information and ac
cess offices). 

"(S) MULTIPLE SOURCES OF RISK DEM
ONSTRATION PROJECTS.-For the period com
mencing October 1, 1994 and ending Septem
ber 30, 1999, not more than $30,000,000 of the 
amounts available in the Fund may be used 
for the purposes of section 117(k) of this Act 
(relating to multiple sources of risk dem
onstration projects).". 

TITLE Vill-ENVIRONMENTAL 
INSURANCE RESOLUTION FUND 

SEC. 801. SHORT TITLE. 
This title may be cited as the "Environ

mental Insurance Resolution and Equity Act 
of 1994". 
SEC. 802. ENVIRONMENTAL INSURANCE RESOLU· 

TIONFUND. 
(a) ENVIRONMENTAL INSURANCE RESOLUTION 

FUND ESTABLISHED.-
There is hereby established the Environ

mental Insurance Resolution Fund (herein
after referred to as the "Resolution Fund"). 

(b) OFFICES.-The principal office of the 
Resolution Fund shall be in the District of 
Columbia or at such other place as the Reso
lution Fund may from time to time pre
scribe. 

(c) STATUS OF RESOLUTION FUND.-Except 
as expressly provided in this title, the Reso
lution Fund shall not be considered an agen
cy or establishment of the United States. 
The members of the Board of Trustees shall 
not, by reason of such membership, be 
deemed to be officers or employees of the 
United States. 

(d) BOARD OF TRUSTEES.-
(!) IN GENERAL.-The Resolution Fund shall 

be administered by a Board of Trustees 
(Board). 

(2) MEMBERSHIP.-The board shall consist 
of--

(A) GOVERNMENTAL MEMBERS.-
(i) The Administrator of the Environ

mental Protection Agency. 
(ii) The Attorney General of the United 

States. 
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(B) PuBLIC MEMBERS.-Five public members 

appointed by the President not later than 60 
days after the date of enactment of this 
title, not less than two of whom shall rep
resent insurers subject section _ of the In
ternal Revenue Code of 1986, and not less 
than two of whom shall represent eligible 
persons defined in subsection (g)(2)(A). The 
public members shall be citizens of the 
United States. 

(C) EX-OFFICIO MEMBER.-The Secretary of 
the Treasury shall serve as an ex officio 
member of the Board. 

(3) CHAIR.-The Chair of the Board shall be 
designated by the President from time to 
time from among the members described in 
paragraph (2)(A). No expenditure may be 
made, or other action taken, by the Resolu
tion Fund without the concurrence of the 
Chair of the Board. 

(4) COMPENSATION.-Governmental mem
bers of the Board shall serve without addi
tional compensation. Public members of the 
Board shall, while attending meetings of the 
Board or while engaged in duties related to 
such meetings or other activities of the 
Board pursuant to this title, be entitled to 
receive compensation at the rate of $200 per 
day, including travel time. While away from 
their homes or regular places of business, 
members of the Board shall be allowed travel 
and actual, reasonable and necessary ex
penses to the same extent as officers of the 
United States. 

(5) TERM OF PUBLIC MEMBERS.-Public 
members of the Board shall serve for a term 
of 5 years, except that such members may be 
removed by the President for any reason at 
any time. A public member whose term has 
expired may continue to serve on the Board 
until such time as the President appoints a 
successor. The President may reappoint a 
public member of the Board, but no such 
member may consecutively serve more than 
two terms. 

(6) V ACANCIES.-A vacancy on the Board 
shall be filled in the same manner as the 
original appointment, except that such ap
pointment shall be for the balance of the 
unexpired term of the vacant position. 

(7) QUORUM.-Four members of the Board 
shall constitute a quorum for the conduct of 
business. 

(8) MEETINGS.-The Board shall meet not 
less than quarterly at the call of the Chair. 
Meetings of the Board shall be open to the 
public unless the Board, by a majority vote 
of members present in open session, deter
mines that it is necessary or appropriate to 
close a meeting. The Chair shall provide at 
least 10 days notice of a meeting by publish
ing a notice in the Federal Register and such 
notice shall indicate whether it is expected 
that the Board will consider closing all or a 
portion of the meeting. Nothing in this para
graph shall be construed to apply to informal 
discussions or meetings among Board mem
bers. 

(e) OFFICERS AND EMPLOYEES.-
(!) CHIEF EXECUTIVE OFFICER; CHIEF FINAN

CIAL OFFICER.-
(A) The Resolution Fund shall have a Chief 

Executive Officer appointed by the Board 
who shall exercise any authority of the Reso
lution Fund under such terms and conditions 
as the Board may prescribe. 

(B) The Resolution Fund shall have a Chief 
Financial Officer appointed by the Board. 

(2) COMPENSATION.-No officer or employee 
of the Resolution Fund may be compensated 
by the Resolution Fund at an annual rate of 
pay which exceeds the rate of basic pay in ef
fect from time to time for level I of the Ex
ecutive Schedule under section 5312 of title 5, 

United States Code. No officer or employee 
of the Resolution Fund, other than a mem
ber of the Board, may receive any salary or 
other compensation from any source other 
than the Resolution Fund for services ren
dered during the period of employment by 
the Resolution Fund. 

(3) POLITICAL TEST OR QUALIFICATION.-No 
political test or qualification shall be used in 
selecting, appointing, promoting, or taking 
other personnel actions with respect to offi
cers, agents, and employees of the Resolu
tion Fund. 

(4) ASSISTANCE BY FEDERAL AGENCIES.-The 
Attorney General, the Secretary of the 
Treasury, and the Administrator of the Envi
ronmental Protection Agency, may to the 
extent practicable and feasible, and in their 
sole discretion, make personnel and other re
sources available to the Resolution Fund. 
Such personnel and resources may be pro
vided on a reimbursable basis, and any per
sonnel so provided shall not be considered 
employees of the Resolution Fund for pur
poses of paragraph (2). 

(f) POWERS OF RESOLUTION FUND.-Notwith
standing any other provision of law, except 
as provided in this title or as may be here
after enacted by the Congress expressly in 
limitation of the provisions of this para
graph, the Resolution Fund shall have 
power-

(1) to have succession until dissolved by 
Act of Congress; 

(2) to make and enforce such bylaws, rules 
and regulations as may be necessary or ap
propriate to carry out the purposes of this 
title; 

(3) to make and perform contracts, agree
ments, and commitments; 

(4) to settle, adjust, and compromise, and 
with or without consideration or benefit to 
the Resolution Fund release or waive in 
whole or in part, in advance or otherwise, 
any claim, demand, or right of, by, or 
against the Resolution Fund; 

(5) to sue and be sued, complain and de
fend, in any State, Federal or other court; 

(6) to determine its necessary expenditures 
and the manner in which the same shall be 
incurred, allowed, and paid, and appoint, em
ploy, and fix and provide for the duties, com
pensation and benefits of officers, employees, 
attorneys, and agents, all of whom shall 
serve at the pleasure of the Board; 

(7) to invest funds, through the Secretary 
of the Treasury, in interest bearing securi
ties of the United States suitable to the 
needs of the Resolution Fund; provided, that 
interest earned on such investments shall be 
retained by the Resolution Fund and used 
consistent with the purposes of this title; 

(8) to hire or accept the voluntary services 
of consultants, experts, advisory boards, and 
panels to aid the Resolution Fund in carry
ing out the purposes of this title; and 

(9) to take such other actions as may be 
necessary to carry out the responsibilities of 
the Resolution Fund under this title. Noth
ing in this subsection or any other provision 
of this title shall be construed to permit the 
Resolution Fund to issue any evidence of in
debtedness or otherwise borrow money. 

(g) RESOLUTION OF DISPUTES BETWEEN 
INSUREDS AND INSURERS. 

(1) IN GENERAL.-The Resolution Fund shall 
offer a comprehensive resolution described in 
this subsection with respect to all eligible 
costs of an eligible person at eligible sites. 

(2) DEFINITIONS.-
(A) ELIGIBLE PERSON.-For purposes of this 

subsection, the term "eligible person" means 
any individual, firm, corporation, associa
tion, partnership, consortium, joint venture, 

commercial entity or governmental unit (in
cluding any predecessor in interest or any 
subsidiary thereof) that satisfies the follow
ing criteria: 

(i) STATUS AS POTENTIALLY RESPONSIBLE 
PARTY.-An eligible person-

(!) shall have been named at any time as a 
potentially responsible party pursuant to the 
Comprehensive Environmental Response, 
Compensation and Liability Act with respect 
to an eligible site on the National Priority 
List in connection with a hazardous sub
stance that was disposed of on or before De
cember 31, 1985; or 

(II) is or was liable, or alleged to be liable, 
at any time for removal (as defined in sec
tion 101(23) of the Comprehensive Environ
mental Response, Compensation and Liabil
ity Act (42 U.S.C. 9601(23)) at any eligible site 
in connection with a hazardous substance 
that was disposed of on or before December 
31, 1985. 

(ii) INSURANCE COVERAGE.-An eligible per
son shall have demonstrated, to the satisfac
tion of the Resolution Fund, that such per
son had entered into a valid contract for 
comprehensive general liability (including 
broad form liability, general liability, com
mercial general liability, and excess or um
brella coverage) or commercial multi-peril 
(including broad form property, commercial 
package, special multi-peril, and excess or 
umbrella ·coverage) insurance coverage-

(!) for any seven years in any consecutive 
14 year period prior to January 1, 1986; or 

(II) in the case of a person that has been in 
existence for less than 14 years prior to Jan
uary 1, 1986, for at least one-half of such 
years of existence. 
For purposes of this clause, a valid contract 
for insurance shall not include any contract 
for insurance with respect to which a person 
has entered into a settlement with an in
surer providing, or where a judgment has 
provided, that the contract has been satis
fied and that such person has no right to 
make any further claims under such con
tract. 

(B) ELIGIBLE COSTS.-
(i) IN GENERAL.-For purposes of this sub

section, the term "eligible costs" means 
costs described in clause (ii) or (iii) incurred 
with respect to a hazardous substance that 
was disposed of on or before December 31, 
1985---

(1) for which an eligible person has not 
been reimbursed; or 

(II) for which an eligible person has been 
reimbursed and that are the subject of a dis
pute between the eligible person and an in
surer. 

(ii) NPL SITES.-With respect to an eligi
ble site described in subparagraph (C)(i), eli
gible costs means costs described in clause 
(i)--

(1) of response (as defined in section 101(25) 
of the Comprehensive Environmental Re
sponse, Compensation and Liability Act (42 
u.s.c. 9601(25)); 

(II) for natural resources damages; or 
(III) to defend potential liability 

(including, but not limited to, attorney's 
fees, costs of suit, consultant and expert fees 
and costs, and expenses for testing and mon
itoring) 

(iii) NON-NPL SITES.-With respect to an el
igible site described in subparagraph (C)(ii), 
eligible costs means costs described in clause 
(i)--

(1) of removal (as defined in section 101(23) 
of the Comprehensive Environmental Re
sponse, Compensation and Liability Act (42 
U.S.C. 9601(23)); or 

(II) to defend potential liability (including, 
but not limited to, attorney's fees, costs of 
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suit, consultant and expert fees and costs, 
and expenses for testing and monitoring). 

(iv) LIMIT ON ELIGIBLE COSTS.-
(!) Except as provided in subclause (II), the 

eligible costs of an eligible person may not 
exceed-

( aa) $15,000,000 in the case of an eligible 
person that has demonstrated insurance cov
erage pursuant to subparagraph (A)(ii)(I); or 

(bb) an amount equal to one-seventh of 
$15,000,000 for each year of insurance cov
erage, in the case of an eligible person that 
has demonstrated insurance coverage pursu
ant to subparagraph (A)(ii)(II). 

(II) The limitation on eligible costs pro
vided in subclause (I) shall not apply to an 
eligible person that, when filing a request for 
a resolution offer with the Resolution Fund, 
presents evidence to the satisfaction of the 
Resolution Fund that the limits on valid 
contracts of insurance (including per 
occurence, aggregate, primary, excess or 
other limits) of such eligible person prior to 
January l, 1986, cumulatively exceed the 
amount determined pursuant to subclause (I) 
without reference to any time period. For 
purposes of this clause, a valid contract for 
insurance shall not include any contract for 
insurance with respect to which an eligible 
person has entered into a settlement with an 
insurer providing, or where a judgment has 
provided, that the contract has been satis
fied and that such eligible person has no 
right to make any further claims under such 
contract. 

(C) ELIGIBLE SITE.-For purposes of this 
subsection, the term "eligible site" means-

(!) any site or facility placed on the Na
tional Priority List at any time, at which a 
hazardous substance was disposed of on or 
before December 31, 1985; or 

(11) any site or facility subject to a re
moval (as defined in section 101(23) of the Act 
(42 U.S.C. 9601(23)) conducted pursuant to 
such Act at any time, at which a hazardous 
substance was disposed of on or before De
cember 31, 1985. 
For purposes of this subparagraph, the term 
"facility" shall have the same meaning as 
provided in section 101(9) of the Comprehen
sive Environmental Response, Compensation 
and Liability Act (42 U.S.C. 9601(9)). 

(D) STATE.-For purposes of this sub
section, the term "State" shall have the 
same meaning as provided in section 101(27) 
of the Comprehensive Environmental Re
sponse, Compensation and Liability Act (42 
u.s.c. 9601(27)). 

(3) RESOLUTION OFFERS.-
(A) IN GENERAL.-The Resolution Fund 

shall offer one comprehensive resolution to 
each eligible person. The offer shall-

(i) be for a percentage of all of the eligible 
costs of such eligible person incurred in con
nection with all eligible sites, determined 
pursuant to paragraph (4); and 

(ii) state the limitation on eligible costs, if 
any, applicable to the eligible person pursu
ant to paragraph (2)(B)(ii). 

(B) REQUEST FOR RESOLUTION OFFERS.-An 
eligible person shall file a request for resolu
tion from the Resolution Fund in such form 
and manner as the Resolution Fund shall 
prescribe. No such request shall be deemed 
received by the Resolution Fund where be
fore the date final regulations concerning 
State percentage categories are published in 
the Federal Register pursuant to paragraph 
(4)(B)(iii). The Resolution Fund shall make 
an offer of resolution, determined pursuant 
to paragraph (4), to each eligible person that 
has filed a request for an offer of resolution 
not later than 180 days after the receipt of a 
complete request as determined by the Reso
lution Fund. 

(C) REVIEW OF RESOLUTION OFFERS.-No res
olution offer made by the Resolution Fund 
shall be subject to review by any court. 

(4) DETERMINATION OF RESOLUTION OF
FERS.-

(A) IN GENERAL.-The Resolution Fund 
shall determine a resolution offer-

(!) in the case of an eligible person that has 
established only one State litigation venue 
pursuant to subparagraph (C), by applying 
the State percentage determined pursuant to 
subparagraph (B)(iii) to the established 
State litigation venue; 

(ii) in the case of an eligible person that 
has established two or more State litigation 
venues pursuant to subparagraph (C), each 
site with respect to which a State litigation 
venue has been established shall be accorded 
equal value and the applicable percentage 
shall be the weighted average of all estab
lished State litigation venues; or 

(iii) in the case of an eligible person that 
has not established any State litigation 
venue pursuant to subparagraph (C)-

(1) if the eligible person has potential li
ability in connection with only one hazard
ous waste site, by applying the State per
centage determined pursuant to subpara
graph (B)(iii) to the State in which the site 
is located; or 

(II) if the eligible person has potential li
ability in connection with more than one 
hazardous waste site, each site shall be ac
corded equal value and the applicable per
centage shall be the weighted average of all 
States in which the sites are located. 

(B) STATE PERCENTAGE.-
(i) IN GENERAL.-The Congress finds that as 

of January 1, 1994, State law generally is 
more favorable to eligible persons that pur
sue claims concerning eligible costs against 
insurers in some States, that State law gen
erally is more favorable to insurers with re
spect to such claims in some States, and 
that in some States the law generally favors 
neither insurers nor eligible persons with re
spect to such claims or that there is insuffi
cient information to determine whether such 
law generally favors insurers or eligible per
sons with respect to such claims. The Con
gress further finds that considerations of eq
uity and fairness require that resolution of
fers made by the Resolution Fund must vary 
to reflect the relative state of the law among 
the several States. 

(ii) PROPOSED REGULATIONS.-The Resolu
tion Fund shall examine the law in each 
State as of January 1, 1994. Not later than 
120 days after the date of enactment of this 
title, the Resolution Fund shall publish in 
the Federal Register a notice of proposed 
rulemaking soliciting public comment for 60 
days and classifying States into the follow
ing percentage categories: 

(I) 20 percent, in the case of the ten States 
in which the Resolution Fund determines 
that State law generally is most favorable to 
insurers relative to the other States; 

(II) 60 percent, in the case of the ten States 
in which the Resolution Fund determines 
that State law generally is most favorable to 
eligible persons relative to the other States; 
and 

(III) 40 percent, in the case of all other 
States. 

(iii) FINAL REGULATIONS.-
(!) Not later than 60 days after the close of 

the public comment period, the Resolution 
Fund shall publish in the Federal Register 
final regulations providing State classifica
tions. 

(II) The State classifications provided in 
the final rule shall govern all resolution of
fers made by the Resolution Fund and shall 

not be subject to amendment by the Resolu
tion Fund. 

(III) Notwithstanding any other provision 
of law, the final regulations promulgated by 
the Resolution Fund pursuant to this clause 
shall not be subject to review by any court. 

(C) LITIGATION VENUE.-For purposes of 
this subsection, litigation venue is consid
ered established with respect to an eligible 
person if-

(i) on or before December 31, 1993, the eligi
ble person had pending in a court of com
petent jurisdiction a complaint or cross com
plaint against an insurer with respect to eli
gible costs at an eligible site; and 

(ii) no motion to change venue with re
spect to such complaint was pending on or 
before January 31, 1994. 

(5) ACCEPTANCE OR REJECTION OF RESOLU
TION OFFER.-

(A) IN GENERAL.-
(!) An eligible person may, when submit

ting a request for a resolution to the Resolu
tion Fund, make a written irrevocable elec
tion to accept any resolution to be made by 
the Resolution Fund. 

(ii) An eligible person that does not make 
an election pursuant to clause (i) shall, with
in 60 days of the receipt of a resolution offer 
from the Resolution Fund, notify the Resolu
tion Fund in writing of its irrevocable ac
ceptance or rejection of such offer. An eligi
ble person who does not so accept or reject a 
resolution offer within 60 days shall be 
deemed to have made an irrevocable election 
to reject the offer and the provisions of sub
paragraph (C) shall apply. 

(B) RESOLUTION OFFER ACCEPTED.-An eligi
ble person that accepts a resolution offered 
by the Resolution Fund shall be subject to 
the provisions of this paragraph. 

(1) w AIVER OF INSURANCE CLAIMS.-The Res
olution Fund shall not make payments to an 
eligible person unless the eligible person 
agrees in writing, subject to reinstatement 
described in clause (ii)-

(1) to waive any existing and future claims 
against any insurer for eligible costs; and 

(II) to stay or dismiss each claim pending 
against an insurer for eligible costs. 

(ii) REINSTATEMENT OF INSURANCE CLAIMS.
(!) If the Resolution Fund fails to timely 

fulfill its obligations to an eligible person 
under the terms of an accepted resolution 
offer, such eligible person shall be entitled to 
reinstate any claim under a contract for in
surance with respect to eligible costs. 

(II) STATUTE OF LIMITATION TOLLED.-Not
withstanding any other provision of Federal 
or State law, any Federal or State statute of 
limitation concerning the filing or prosecu
tion of an action by an eligible person 
against an insurer, or by an insurer against 
an eligible person, with respect to eligible 
costs shall be tolled during the pendency of 
the stay of pending litigation established by 
section 804(a). 

(iii) PAYMENT OF RESOLUTION OFFERS.-
(!) PRE-RESOLUTION COSTS.-The Resolution 

Fund shall make equal annual payments 
over a period of eight years for eligible costs 
incurred by an eligible person on or before 
the date such person accepts a resolution 
offer pursuant to subparagraph (A)(i) or (ii), 
and interest shall not accrue with respect to 
such eligible costs. The Resolution Fund 
may, in its sole discretion, make such pay
ments over a shorter period if the aggregate 
eligible costs do not exceed $50,000. An eligi
ble person shall submit to the Resolution 
Fund documentation of such costs as the 
Resolution Fund may require. The initial 
payment to an eligible person under this sub
clause shall be made not later than 60 days 
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after the receipt of documentation satisfac
tory to the Resolution Fund. 

(II) POST-RESOLUTION COSTS.-The Resolu
tion Fund shall make payments for eligible 
costs incurred by an eligible person after the 
date such person accepts a resolution offer 
pursuant to subparagraph (A)(i) or (ii) to the 
eligible person, or to a contractor or other 
person designated by the eligible person, sub
ject to such documentation as the Resolu
tion Fund may require. Payments under this 
subclause shall be made not later than 60 
days after the receipt of documentation sat
isfactory to the Resolution Fund. 

(ill) ADJUSTMENT FOR DEDUCTIBLE OR SELF 
INSURANCE.-ln the case of an eligible person 
that has submitted to the Resolution Fund, 
as proof of status as an eligible person, a 
contract for insurance described in para
graph (2)(A)(ii) that is subject to a self-in
sured retention or a deductible, payment to 
such eligible person pursuant to a resolution 
shall be reduced by the amount of such self
insured retention or deductible, except that 
such reduction shall not exceed the amount 
of one self-insured retention or one deduct
ible that the eligible person would have been 
required to pay with respect to one claim for 
eligible costs under the terms of the con
tracts for insurance submitted. In the event 
that the eligible person submitted more than 
one contract for insurance, any such reduc
tion shall be made with respect to the lowest 
of the amounts of self-insured retentions and 
deductibles. 

(IV) ADJUSTMENT FOR CERTAIN DUTY-TO-DE
FEND cosTs.-If an insurer has incurred and 
paid costs pursuant to a duty-to-defend 
clause contained in a contract for insurance 
described in paragraph (2)(B), and such costs 
are the subject of a dispute between the eli
gible person and an insurer, the payment of 
a resolution to an eligible person shall be re
duced by such amount, and the Resolution 
Fund shall pay such amount to the insurer. 
If such cost were paid by the insurer on or 
before the date the eligible person accepted a 
resolution offer made by the Resolution 
Fund, payment to an insurer under this sub
clause shall be made in equal annual install
ments over a period of eight years, and inter
est shall not accrue with respect to such 
costs. The Resolution Fund may, in its sole 
discretion, make such payments over a 
shorter period if the aggregate costs do not 
exceed $50,000. 

(C) RESOLUTION OFFER REJECTED; LITIGA
TION OF INSURANCE CLAIMS.-

(i) ADMISSIBILITY OF RESOLUTION OFFER.
No resolution offered by the Resolution Fund 
shall be admissible in any legal action by an 
eligible person against an insurer or by an 
insurer against an eligible person. 

(ii) INSURER ACTION AGAINST ELIGIBLE PER
SON .-Any eligible person that rejects a reso
lution offer, litigates a claim with respect to 
eligible costs against an insurer, and obtains 
a final judgment that is less favorable than 
the resolution offered by the Resolution 
Fund, shall be liable to such insurer for 20 
percent of the reasonable costs and legal fees 
incurred by the insurer in connection with 
such litigation after the resolution was of
fered to the eligible person. The district 
courts of the United States shall have origi
nal jurisdiction of all such actions, without 
regard to amount or value. The court shall 
reduce any award to an insurer in any such 
action by the amount, if any, of such costs 
and legal fees recovered by the insurer pur
suant to State law or court rule. Nothing in 
this clause shall be construed to limit or af
fect in any way the application of State law, 
or the rule of any court, to such costs or 
legal fees . 

(iii) REIMBURSEMENT TO INSURER.-ln the 
case of an eligible person that rejects a reso
lution offer, litigates a claim with respect to 
eligible costs against one or more insurers, 
and obtains a final judgment against any 
such insurer, the Resolution Fund-

(!) shall reimburse to such insurer or insur
ers the lesser of the amount of the resolution 
offer made to the eligible person or the final 
judgment; and 

(II) may, if the resolution offer exceeded 
the final judgment, reimburse the insurer or 
insurers for unrecovered reasonable costs 
and legal fees, except that the total reim
bursement under this subclause may not ex
ceed the amount of the resolution offer to 
the eligible person. 
Reimbursements pursuant to this clause 
shall be subject to such documentation as 
the Resolution Fund may require and shall 
made by the Resolution Fund not later than 
60 days after receipt by the Resolution Fund 
of a complete request for reimbursement as 
determined by the Resolution Fund. 

(6) PAYMENTS CONSIDERED PURSUANT TO IN
SURANCE CONTRACT.-Payments made by the 
Resolution Fund pursuant to a resolution 
offer shall be deemed payments made by an 
insurer under the terms and conditions of a 
contract of insurance or in settlement there
of. Nothing in this paragraph shall be con
strued to affect in any way the issue of 
whether the liability limits of a contract of 
insurance has been satisfied. 

(7) RESOLUTION PROCESS NOT ADMISSION OF 
LIABILITY.-No provision of this title, and no 
action by an eligible person undertaken in 
connection with any provision of this title 
shall in any way constitute an admission of 
liability in connection with the disposal of 
hazardous substance. 

(8) REGULATIONS.-
(A) PROCEDURES AND DOCUMENTATION.-Not 

later than 120 days after the date of enact
ment of this title, the Resolution Fund shall 
publish in the Federal Register for public 
comment of not more than 60 days interim 
final regulations concerning procedures and 
documentation for the submission of re
quests for resolution offers and the payment 
of accepted resolution offers. Not later than 
60 days after the close of the public comment 
period, the Resolution Fund shall publish in 
the Federal Register final regulations con
cerning such procedures and documentation, 
which may be amended by the Resolution 
Fund from time to time. 

(B) OTHER REGULATIONS.-The Resolution 
Fund may prescribe such other regulations, 
rules and procedures as the Resolution Fund 
deems appropriate from time to time. 

(C) JUDICIAL REVIEW.-No regulation, rule 
or procedure prescribed by the Resolution 
Fund pursuant to this paragraph shall be 
subject to review by any court except to the 
extent such regulation, rule or procedure is 
not consistent with a provision of this title. 

(h) JURISDICTION OF FEDERAL COURTS.
Notwithstanding section 1349 of title 28, 
United States Code: 

(1) The Resolution Fund shall be deemed to 
be an agency of the United States for pur
poses of sections 1345 and 1442 of title 28, 
United States Code. 

(2) All civil actions to which the Resolu
tion Fund is a party shall be deemed to arise 
under the laws of the United States, and the 
district courts of the United States shall 
have original jurisdiction of all such actions, 
without regard to amount or value. 

(3) Any civil or other action, case or con
troversy in a court of a State, or in any 
court other than a district court of the Unit
ed States, to which the Resolution Fund is a 

party may at any time before the trial there
of be removed by the Resolution Fund, with
out the giving of any bond or security, to the 
district court of the United States for the 
district and division embracing the place 
where the same is pending, or, if there is no 
such district court, to the district court of 
the United States for the district in which 
the principal office of the Resolution Fund is 
located, by following any procedure for re
moval of causes in effect at the time of such 
removal. 

(4) No attachment or execution shall be is
sued against the Resolution Fund or any of 
its property before final judgment in any 
State, Federal, or other court. 

(i) REPORTS.-
(1) ANNUAL REPORTS.-The Resolution Fund 

shall report annually to the President and 
the Congress not later than January 15 of 
each year on its activities for the prior fiscal 
year. The report shall include-

(A) A financial statement audited by an 
independent auditor; and 

(B) a determination of whether the fees 
and assessments imposed by section of the 
Internal Revenue Code of 1986 will be suffi
cient to meet the anticipated obligations of 
the Resolution Fund. 

(2) SPECIAL REPORTS.-The Resolution 
Fund shall promptly report to the President 
and the Congress at any time the Resolution 
Fund determines that the fees and assess
ments imposed by section of the Internal 
Revenue Code of 1986 will be insufficient to 
meet the anticipated obligations of the Reso
lution Fund. 

(j) FALSE OR FRAUDULENT STATEMENTS OR 
CLAIMS.-

(1) CRIMINAL PENALTIES.-
(A) For purposes of section 287 of title 18, 

United States Code (relating to false claims), 
the Resolution Fund shall be considered an 
agency of the United States and any officer 
or employee of the Resolution Fund shall be 
considered a person in the civil service of the 
United States. 

(B) For purposes of section 1001 of title 18, 
United States Code (relating to false state
ments or entries), the Resolution Fund shall 
be considered an agency of the United 
States. 

(2) CIVIL PENALTIES.-Officers and employ
ees of the Resolution Fund shall be consid
ered officers and employees of the United 
States for purposes of section 3729 of title 31, 
United States Code (relating to false claims). 
SEC. 803. FINANCIAL STATEMENTS, AUDITS, IN· 

VESTIGATIONS AND INSPECTIONS. 
(a) IN GENERAL.-The financial statements 

of the Resolution Fund shall be prepared in 
accordance with generally accepted account
ing principles and shall be audited annually 
by an independent certified public account
ant in accordance with the auditing stand
ards issued by the Comptroller General. Such 
auditing standards shall be consistent with 
the private sector's generally accepted au
diting standards. 

(b) INVESTIGATIONS AND OTHER AUDITS.
The Inspector General of the Environmental 
Protection Agency is authorized to conduct 
such audits and investigations as the Inspec
tor General deems necessary or appropriate. 
For purposes of the preceding sentence, the 
provisions of the Inspector General Act of 
1978 shall apply to the Resolution Fund and 
to the Inspector General to the same extent 
as they apply to the Environmental Protec
tion Agency. 
SEC. 804. STAY OF PENDING LITIGATION. 

(a) IN GENERAL.-
(1) Except as provided in this section, en

actment of this title operates as a stay, ap-
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plicable to all persons other than the United 
States, of the commencement or continu
ation, including the issuance of employment 
of process or service of any pleading, motion, 
or notice of any judicial, administrative, or 
other action with respect to claims for in
demnity or other claims arising from a con
tract for insurance described in section 
802(g)(2)(A)(ii) concerning insurance coverage 
for eligible costs as defined in section 
802(g)(2)(B)(i). 

(2) Nothing in paragraph (1) shall be con
strued to apply to the extent the issuance or 
employment of process or service of any 
pleading, motion, or notice, of any judicial, 
administrative, or other action with respect 
to claims for indemnity or other claims does 
not concern eligible costs (as defined in sec
tion 802(g)(2){B)(i)) or a contract for insur
ance described in section 802(g)(2)(A)(ii). An 
eligible person (as defined in section 
802(g)(2)(A)) may move to sever claims not 
involving eligible costs from claims involv
ing eligible costs and may proceed with the 
prosecution of claims not involving eligible 
costs. 

(b) TERMINATION OF STAY.-
(1) PENDING OFFER OF RESOLUTION.-The 

stay established by subsection (a) shall ter
minate with respect to an eligible person 
upon the earlier of-

(A) the rejection of a resolution offer by 
such eligible person pursuant to section 
802(g)(5){A); or 

(B) the failure of the Resolution Fund to 
timely fulfill the terms of a resolution offer 
accepted by such eligible person. 

(2) EXPIRATION OF RESOLUTION OFFERS.-No 
stay established by subsection (a) shall be ef
fective after May 31, 2000. 

(C) OTHER STAYS.-Nothing in this section 
shall be construed to limit or affect in any 
way the discretion of any judicial, adminis
trative, or other entity to maintain or im
pose a stay that is not required by sub
section (a) but that will otherwise serve the 
ends of justice by staying a judicial, admin
istrative or other action pending the accept
ance or rejection of a resolution offer pursu
ant to section 802(g)(5)(A). 

(d) AUTHORITY OF UNITED STATES UNAF
FECTED.-Nothing in this section shall be 
construed to limit or affect in any way the 
discretion or authority of the United States 
or any party to commence or continue an al
location process, cost recovery, or other ac
tion pursuant to the authority of sections 
101-122a of the Comprehensive Environ
mental Response, Compensation and Liabil
ity Act (42 U.S.C. 9601-9622a). 
SEC. 805. SUNSET PROVISIONS. 

(a) AUTHORITY TO ACCEPT REQUEST FOR 
RESOLUTION.-The authority of the Resolu
tion Fund to accept requests for resolution 
shall terminate after September 30, 1999. 

(b) AUTHORITY TO OFFER RESOLUTIONS.
The authority of the Resolution Fund to 
offer resolutions to eligible persons shall ter
minate after March 31, 2000. 

(C) CONTINUING OBLIGATIONS.-Nothing in 
this section shall be construed to limit or af
fect in any way the authority of the Resolu
tion Fund-

(1) to make payments pursuant to resolu
tion offers made on or before March 31, 2000; 
or 

(2) to reimburse insurers with respect to 
litigation commenced or continued in con
nection with a resolution offer made on or 
before March 31, 2000, that was rejected by an 
eligible person or not acted upon by an eligi
ble person as provided in section 802(g)(5)(A). 
SEC. 806. SOVEREIGN IMMUNITY OF THE UNITED 

STATES. 
No obligation or liability of the Resolution 

Fund shall constitute an obligation or liabil-

ity of the United States, or of any depart
ment, agency, instrumentality, officer, or 
employee thereof. No person shall have a 
cause of action of any kind against the Unit
ed States, or any department, agency, in
strumentality, officer, or employee thereof 
with respect to any obligation, liability, or 
activity of the Resolution Fund. 
SEC. 807. EFFECTIVE DATE. 

The provisions of this title shall become 
effective on the date of enactment of this 
title. 

TITLE IX-TAXES 
SEC. 901. AMENDMENTS TO THE INTERNAL REVE

NUE CODE OF 1986. 
(a) Section 59A(e)(l) of the Internal Reve

nue Code of 1986, (26 U.S.C. 59A(e)(l) is 
amended by striking "January 1, 1996" and 
inserting "January 1, 2001". 

(b) Section 4611(e) of the Internal Revenue 
Code of 1986 (26 U.S.C. 4611(e)) is amended

(1) in paragraph (1), by striking "December 
31, 1986" and inserting instead "December 31, 
1995"; 

(2) in paragraph (2)-
(A) by striking "December 31, 1993 or De

cember 31, 1994" and inserting instead "De
cember 31, 1998 or December 31, 1999"; 

(B) by striking "December 31, of 1994 or 
1995, respectively" and inserting instead 
"December 31 of 1999 or 2000, respectively"; 
and 

(C) by striking "1994 or 1995" the last place 
it appears and inserting instead "1999 or 
2000"; 

(3) in paragraph (3)(A), by striking "Janu
ary l, 1987, and ending December 31, 1995" 
and inserting instead "January l, 1996, and 
ending December 31, 2000"; and 

(4) in paragraph (3)(B)-
(A) in the title thereof, by striking "Janu

ary 1, 1996" and inserting "January 1, 2001"; 
and 

(B) by striking "Fund before January 1, 
1996" and inserting instead "Fund before 
January l, 2001". 
SEC. 902. ENVIRONMENTAL FEES AND ASSESS

MENTS ON INSURANCE COMPANIES. 
(a) IN GENERAL.-The Internal Revenue 

Code 1986 is amended by inserting after sec
tion the following new section: 
SEC. . ENVIRONMENTAL FEES AND ASSESS

MENTS ON INSURANCE COMPANIES. 
[Reserved) 
(b) CLERICAL AMENDMENT.-The table of 

sections for chapter of the Internal Reve
nue Code of 1986 is amended by inserting 
after the item relating to section the fol
lowing: 
"Sec. . Environmental Fees and Assess

ments on Insurance Compa
nies.". 

SEC. 903. FUNDING PROVISIONS FOR ENVIRON
MENTAL INSURANCE RESOLUTION 
FUND. 

(a) IN GENERAL.-
(1) Except as provided in section 802(f)(7) of 

this Act, all expenditures of the Resolution 
Fund shall be paid out of the fees and assess
ments imposed by section of the Internal 
Revenue Code. 

(2) Except as may be expressly authorized 
by the Secretary of the Treasury, all funds of 
the Resolution Fund shall be maintained in 
the Treasury of the United States. The Sec
retary may provide for the disbursement of 
such funds to the Resolution Fund or on be
half of the Resolution Fund under such pro
cedures, terms and conditions as the Sec
retary may prescribe. 

(b) TRANSFER TO RESOLUTION FUND.-The 
Secretary of the Treasury shall transfer to 
the Resolution Fund on October 1 of fiscal 

years 1995, 1996, 1997, 1998 and 1999, an 
amount equal to the fees and assessments 
anticipated to be collected pursuant to sec
tion of the Internal Revenue Code of 1986 
during the then current fiscal year. 

(c) ADJUSTMENTS.-ln each succeeding fis
cal year the Secretary of the Treasury shall 
adjust the amounts transferred pursuant to 
paragraph (2) to reflect actual collections of 
fees and assessments during the prior fiscal 
year, except that with respect to the transfer 
made on October l, 1999, the Resolution Fund 
shall reimburse the Secretary the amount of 
such transfer subsequently determined by 
the Secretary to have exceeded actual collec
tions of fees and assessments during such fis
cal year. 
SEC. 904. RESOLUTION FUND NOT SUBJECT TO 

TAX. 
The Resolution Fund, including its capital, 

reserves, surplus, security holdings, and in
come shall be exempt from all taxation now 
or hereafter imposed by the United States 
(including any territory, dependency or pos
session thereof) or any State, county, mu
nicipality or local taxing authority. 

SUMMARY OF S. 1834 
TITLE !.-COMMUNITY PARTICIPATION AND 

HUMAN HEALTH CONCERNS 
A. COMMUNITY INVOLVEMENT 

1. Issue 
Many communities near Superfund sites, 

including low income, minority and Indian 
communities, feel that they are not provided 
with the opportunity to fully participate in 
the Superfund process. These and other com
munities believe that the program does not 
address local concerns adequately when ad
dressing risk or determining the method and 
level of cleanup, particularly with respect to 
future use of land. The public is often skep
tical of the government's willingness to give 
serious consideration to community concern. 
Affected stakeholders sometimes voice con
cern that opportunities for their involve
ment in site activities come too late in the 
process and that their input has little im
pact on cleanup decisions. There is a general 
consensus that opportunities for earlier, di
rect and regular community involvement 
would enhance the communities' participa
tion throughout the cleanup process. 

2. General Overview of the Proposal 
The Administration's proposal is based on 

the principle that communities must be in
volved in the cleanup process from the time 
a site is discovered to the time it is finally 
remediated. The Administration's proposal 
sets out several innovative methods for get
ting communities involved in the cleanup 
process. Community work Groups (CWG) 
would be formed to promote early, direct and 
meaningful public participation throughout 
the Superfund process. In addition, commu
nities' access to information would be facili
tated through the establishment of Citizen 
Information and Access Offices (CIAOs) in 
each state and tribal land affected by a 
Superfund site. 

Soliciting and evaluating community 
views would occur as early as during the site 
assessment stage of the Superfund process. 
The communities' views and preferences on 
remedies would also be solicited earlier (i.e., 
prior to the feasibility study), providing an 
upfront opportunity to participate in and in
fluence the remedy selection process. Their 
views could then be considered in the devel
opment of remedial alternatives for the site. 
Considering the public's recommendations 
once a preferred remedial action is proposed 
would continue to occur. 
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a. Community Work Groups.-The CWG 

would serve as a site information clearing
house for the affected community, assist in 
establishing land use expectations more reli
ably, and obtain greater community support 
for remedial decisions affecting future land 
use. As a result, the community's preference 
with respect to land use would be considered 
in the development of remedial alternatives 
for the site. 

The proposed bill establishes a hierarchy 
for considering future land use recommenda
tions. When the CWG reaches consensus on 
future land use, their recommendations 
would be given substantial weight in remedy 
selection. If there is substantive disagree
ment within the CWG, then the government 
would attempt to reconcile the differences. If 
disagreement continues, then substantial 
weight would be given to the views of resi
dents of the affected community. 

The remedy selection process has also been 
modified to account for the community's ac
ceptance of a remedial alternative, during 
the evaluation of alternatives, including the 
alternative's ability to achieve the commu
nity's preferred future land use. Accordingly, 
the opportunity for community input is 
more meaningful in that it occurs prior to 
the proposal of a preferred remedial action 
plan by the government. In addition, by re
quiring the government to prepare a written 
explanation when it makes decisions that 
are inconsistent with the CWG's rec
ommendations on a significant issue, the 
government's accountability to the affected 
community with respect to its decision-mak
ing is increased. 

The proposed bill contains guidelines for 
establishing CWG's (See, Section 103). The 
CWG membership should generally not ex
ceed twenty people who serve on the board 
without pay. The Administrator would so
licit nominations and make the ultima.te se
lection of CWG members. Notice and oppor
tunity to participate would be given to peo
ple who potentially are affected by site con
tamination in the community. Special ef
forts would also be made to ensure that the 
composition of the CWG reflects the racial, 
ethnic and economic makeup of the commu
nity. The government would attend and par
ticipant in CWG meetings as appropriate, 
but would not serve on the board. This would 
allow the CWG to function independently of 
the government, while providing access to 
government officials when needed. 

b. Citizens Information and Access Of
fices.-The CIAO would provide citizens and 
elected officials with information on NPL 
and ensure wide distribution of information 
that is easily understood by citizens. The 
CIAO would also assist in notifying, nomi
nating and selecting potential CWG mem
bers. CIAO program funding could not exceed 
$50 million per year. Funds would be distrib
uted based on a formula using such factors 
as the number and complexity of sites. 

These proposed changes to the current 
Superfund law would enhance and increase 
community input into the decision-making 
process by providing opportunities for ear
lier, direct and regular community involve
ment. Establishing CWGs and CIAOs plays a 
critical role in accomplishing this objective. 
Changes in the remedy selection process 
have also been made which increase the sig
nificance of community acceptance in deter
mining an appropriate remedy for a site. 

c. Technical Assistance Grants.-The pro
posal amends the current law to expand the 
concept of technical assistance grants to in
clude the granting of services in addition to 
funds. 

B. ENVIRONMENTAL JUSTICE PROPOSAL 

1. Issue 

Environmental Justice focuses on the 
needs of disadvantaged communities. These 
communities face not only risks from uncon
trolled toxic waste sites, but also from mul
tiple sources of pollution (e.g., air emissions 
from nearby manufacturing plants). EPA, 
however, has not traditionally taken into ac
count multiple environmental stresses from 
sources other than the site when setting pri
orities and evaluating risk under the 
Superfund program. 

2. General Overview of the Proposal 

The Administration's proposed amend
ments to CERCLA seek to respond to evi
dence that disadvantaged communities, 
whether urban, rural or tribal, bear a dis
proportionate share of environmental risk. 
Priority setting would be changed to account 
for the presence of disproportionate risk. In 
addition, demonstration projects would be 
used to advance methodologies for assessing 
cumulative risk. 

a. Multiple Sources of Risk in Priority Set
ting.-Under this proposal, the hazard rank
ing system (HRS), the model used to deter
mine sites eligible for the National Prior
ities List (NPL), would be amended to explic
itly take into account the presence of mul
tiple sources of risk and cumulative risk to 
minority and low income populations in pri
ority setting. Sites that are placed on the 
NPL qualify for additional funding to ad
dress long-term risks. The current HRS does 
not take into account cumulative risk from 
sources other than the site under consider
ation. In addition, the current HRS is biased 
against including urban sites on the NPL, 
since most urban areas obtain drinking 
water from public water supplies. These 
changes in the HRS would tip the balance in 
favor of placing such sites on the NPL, rath
er than rejecting them. 

The National Oil and Hazardous Sub
stances Contingency Plan would also be 
amended to develop methodologies for as
sessing the cumulative risk from multiple 
sources. Advances must be made in the 
science of risk assessment to improve such 
methodologies. Therefore, demonstration 
projects are also proposed to support the de
velopment of these methodologies. 

b. Demonstration Projects.-The proposed 
demonstration projects are part of a five 
year program of study relating to multiple 
sources of risk and cumulative risk. The pro
gram is concerned with identifying and as
sessing multiple sources of risk. Locations 
for demonstration projects would coincide 
with areas designated as empowerment 
zones, to the extent practicable. This pro
gram would be coordinated with Housing and 
Urban Development and other appropriate 
departments or agencies. 

The Administration also proposes to au
thorize EPA to conduct a five year study and 
demonstration project relating to the provi
sion of additional health related benefits 
(e.g., health screening, medical care) at a se
lected number of sites in an effort to in
crease community acceptance and satisfac
tion with actions taken at these sites. 

By taking into account cumulative risk 
from multiple sources in priority setting and 
making strides in the area of identifying and 
assessing such risk, the Administration 
places increased emphasis on responding to 
environmental issues of disadvantaged com
munities that bear a disproportionate share 
of environmental risk. 

TITLE ll.-STATE RoLE 

A. STATE INVOLVEMENT ISSUES 

1. Issue 
The federal government has primary re

sponsibility for implementing the Superfund 
program, and it has exclusive access to 
money in the Superfund. States, however, 
play a significant role in the program's im
plementation. CERCLA currently provides 
for State involvement in virtually every as
pect of the program. For example, State 
standards apply to all cleanups, and States 
must pay a share of cleanup cost and provide 
assurances to conduct operation and mainte
nance activities at federally-funded, non-fed
eral facility sites. State involvement in 
Superfund cleanups, however, has been the 
subject of much controversy. Due to overlap
ping authority and responsibility, federal 
and State governments often disagree over 
the degree to which sites should be cleaned 
up and the remedy to be used. These dis
agreements contribute to the cost and dura
tion of cleanups, and they result in substan
tial confusion among stakeholders. Al though 
EPA, States and Potentially Responsible 
Parties (PRPs), have differing opinions of 
the problem, they would generally agree that 
having dual sovereigns exercise some control 
at each Superfund site creates uncertainly 
and duplication of effort and increases both 
government and PRP transaction costs. In 
addition, all three would support changes to 
CERCLA that would leverage Federal, State 
and private resources to address the maxi
mum number of contaminated sites possible. 

2. General Overview of the Proposal 
The Administration's proposal would en

hance the state role in Superfund and limit 
the duplication between the federal and state 
governments at specific sites by establishing 
a principle that only one government entity 
would have responsibility for each site. 
States would be offered the opportunity to 
assume responsibility and authority for the 
cleanup of specific sites. States could elect 
to take on clean up responsibilities at all 
sites or categories of sites, depending on 
their interest and the capabilities of their 
program. EPA would work with the States to 
help them develop the capacity to take on 
more responsibility. States that did take on 
clean up responsibilities would be given ac
cess to federal funds under certain condi
tions. To support this larger role, a State 
would be required to have in place a clean up 
program substantially consistent with the 
federal program. 

a. Authorization and Referral.-This pro
posal provides for increased State involve
ment in response actions for NPL Sites and 
federal facility sites through either site-spe
cific referrals or State program authoriza
tion. Under either scheme, States will take 
lead response roles, select remedies, and 
have access to the Fund to finance a portion 
of necessary response costs. This proposal 
would provide for meaningful public partici
pation at various stages of the referral and 
State program authorization processes, in 
order to ensure public accountability for 
State expenditure of Federal response action 
dollars at referred sites and in authorized 
programs. Finally, more positive State-EPA 
and State-PRP relationships may result with 
the recognition that many States have ade
quate authorities and capabilities to proceed 
in a lead role at NPL sites with minimum 
EPA oversight. 

EPA will provide funding for referred sites 
and authorized programs through a grant 
with the State. The grants would include 
non-site-specific program support and re-
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sponse action funds. The State would be re
quired to provide cost share when receiving 
federal funds through such grant. Currently, 
States are responsible for ten percent (10 per
cent) matching funds for federally-funded re
medial actions only and are fully responsible 
for operation and maintenance requirements 
at such sites. EPA would consider cost recov
ery and the effectiveness of a State's en
forcement program in allocating additional 
funds to the State. EPA would conduct bi
annual performance reviews of State pro
grams and response actions at referred and 
authorized programs to determine whether 
continued funding is appropriate. EPA would 
also retain discretion to withdraw authoriza
tion or referral for all or part of a State pro
gram. 

State program authorization would provide 
States with programs that are substantially 
consistent with the Federal program with 
the opportunity to take the lead role at all 
NPL sites within the State. Authorized 
States need not take the lead at all NPL 
sites, but may address a category or cat
egories of sites (as defined by EPA). How
ever, authorized States choosing to address 
particular categories of sites will be respon
sible for all phases of response at all NPL 
sites within the category or categories of 
sites. 

To obtain authorization or site-specific re
ferral, States must have a program with the 
statutory and administrative authority, as 
well as technical capability and resources, to 
conduct the full range of response activities 
(including enforcement) in a manner sub
stantially consistent with the Federal pro
gram under CERCLA and the NCP. For ex
ample, the State must demonstrate that it 
has a process for allocating liability among 
responsible parties, provides for public par
ticipation and provides for CERCLA quality 
cleanups. 

At all authorized and referred sites, States 
will select remedies and have access to 
Superfund monies for response activities. 
Fund-financed remedial actions will be lim
ited to Federal funding amounts necessary 
to achieve CERCLA cleanup requirements, 
and will be subject to a state cost share. The 
State may enhance a remedy beyond 
CERCLA requirements, but will be required 
to pay for all of the excess costs necessary to 
achieve those standards. 

EPA would have the opportunity to review 
any proposed plan for a remedial action be
fore the State selects the remedy. The State 
also would give EPA a copy of the final se
lected remedy. Within ninety (90) days, EPA 
may request a modification to the remedy. If 
EPA's concerns were not adequately ad
dressed by the State, EPA could withhold 
funding or withdraw all or part of the State's 
authorization, or both. 

As mentioned above, to ensure public ac
countability for State expenditures of Fed
eral dollars, EPA would review State pro
grams on a bi-annual basis. The review 
would be used to determine if: 1) response ac
tions were conducted in a manner consistent 
with the Federal program; 2) Federal funds 
were utilized in the manner agreed to during 
the funding process; and 3) the State's cost 
recovery and other enforcement efforts were 
adequate. 

TITLE 111.-VOLUNTARY RESPONSE 

A. STATE VOLUNTARY PROGRAM 

1. Issue 
The universe of sites requiring cleanup is 

much larger than either EPA or State envi
ronmental agencies can address alone. With 
limited resources, EPA and the States have 

focused their efforts on maximizing risk re
duction at those sites posing the greatest 
threat to human health and the environ
ment. Although many non-NPL'medium risk 
sites are being addressed by other federal 
agencies and several State programs, there 
still exists a substantial backlog of low- and 
medium-risk sites that are not currently 
being addressed by any governmental agen
cy. The resultant delays in addressing such 
sites can prolong exposure to environmental 
risks and restrict economic redevelopment 
in those areas. 

2. Proposal 
The Administration's proposal maintains a 

"worst sites first" approach to achieve maxi
mum risk reduction, while assisting State 
and private parties to clean up sites that 
may not pose as great a risk, but which have 
significant economic redevelopment poten
tial. By working with the States to help 
them enhance existing voluntary cleanup 
programs and develop new ones, EPA can 
also leverage its resources to increase the 
speed and number of cleanups at contami
nated sites. Given the fact that most vol
untary cleanups are driven by local eco
nomic redevelopment concerns, EPA believes 
that States are in the best position to over
see such efforts. 

B. ECONOMIC REDEVELOPMENT PROPOSAL 

1. Issue 
At contaminated sites, uncertainty about 

future tort, third party, and CERCLA liabil
ity, as well as uncertainty about cost, clean
up standards, and the length of time needed 
for cleanup often create barriers to the rede
velopment of these sites-regardless whether 
the site is of federal or state concern. This 
situation deters investment in such sites. As 
a result, at times, affected communities may 
suffer such adverse economic effects as de
clining property values and increasing unem
ployment rates. Furthermore, since the poor 
and many minority groups tend to be con
centrated in older urban centers or rural 
areas where polluted real estate is usually 
found, they may bear disproportionately 
greater health and environmental risks. 

2. General Overview of the Proposal 
The Administration's proposal is designed 

to reduce the current Superfund-related ob
stacles to the redevelopment of contami
nated sites. It changes provisions of the cur
rent law that discourage prospective pur
chasers from investing in contaminated 
property and banks from lending money for 
such purposes. The Administration's pro
posal contains a conditional exemption from 
liability for bona fide prospective purchasers 
of contaminated property. Since CERCLA li
ability is often noted as a key factor in freez
ing the market for industrial and commer
cial properties, this exemption would provide 
certainty for these parties, thereby provid
ing an incentive to bring contaminated prop
erty back into productive use. 

Prospective purchasers' liability would be 
limited if a person: acquired the property 
subsequent to disposal of hazardous sub
stances; conducted a site audit and in the 
case of property for residential or non
commercial use, a site inspection and title 
search revealed no basis for further inves
tigation; provided proper notification of re
leases of hazardous substances; exercised due 
care and took reasonably necessary steps to 
address the release or threatened release of 
hazardous substances and to protect human 
health and the environment; and provides co
operation, assistance and site access to those 
responsible for response actions. To prevent 
against sham transactions, a bona fide pro-

spective purchaser cannot be affiliated with 
any other person liable for response costs. 

To protect against unjust enrichment the 
government could place a lien on the prop
erty. The lien would be based on the fair 
market value that response action increases 
the value of the property, (e.g., the net dif
ference between the value of the property 
prior to and following the response action). 
The lien would continue until it is satisfied 
or all response costs are recovered, which
ever is sooner. 

TITLE IV.-THE LIABILITY SCHEME 

A. PROPOSALS TO INCREASE FAIRNESS AND RE
DUCE TRANSACTION COSTS IN IMPLEMENTING 
THE LIABILITY SCHEME 

1. Issues 
The Superfund statute makes those who 

caused or were associated with contamina
tion liable to finance or conduct cleanup. Li
ability is strict, joint and several, and retro
active. EPA has used the statute to obtain a 
large proportion of current cleanups. The li
ability scheme has resulted in 72% of new 
Remedial Actions being undertaken by re
sponsible parties in the 1992 fiscal year, up 
from a 37% liable party share in FY 87. EPA 
has obtained over $8 billion in responsible 
party commitments to do response work 
since 1980. Many claim that the Superfund li
ability scheme has positively modified be
havior respecting waste disposal. 

Notwithstanding CERCLA's role in, 
effecting privately funded cleanups on a 
large scale, many criticize the statute. Criti
cisms fall roughly into three groups. First, 
liable parties commonly complain that the 
strict, joint and several, retroactive liability 
scheme is unfair, principally on grounds that 
it imposes costs on a liable party which may 
exceed its proportional "share" of the costs 
of clean up, and that it imposes liability for 
acts which may have been legal when taken. 
The impact on small waste contributors gen
erally may be most acute, because often they 
are least able to bear the costs of cleanup. 

Second, parties often complain that imple
mentation of the statute imposes heavy 
transaction costs on them. These costs pri
marily arise from disputes between and 
among liable parties over their allocation of 
cost shares, often by way of contribution 
litigation, and secondarily from coverage 
disputes between liable parties and their in
surers. 

Finally, many complain about the broad 
scope of the liability scheme, and about its 
unintended effects. For example, one of the 
unintended effects of the Superfund liability 
scheme is that many truly small waste con
tributors, who are technically liable but 
rarely the subject of EPA enforcement, are 
drawn into litigation through contribution 
suits brought by large liable parties. Munici
palities which are generators and transport
ers of Municipal Solid Waste ("MSW") also 
claim that they are unintended victims of 
the liability scheme. Finally, prior to pro
mulgation of EPA's lender rule, lenders 
claimed their normal lending practices could 
be chilled in some cases because of potential 
Superfund liability exposure, and trustees 
complain about potential liability exposure 
in their activities. 

2. Overview of the Proposal 
In addition to the government's proposed 

allocation scheme set forth in IV.B. below, 
the proposal makes adjustments to the 
Superfund liability scheme to increase the 
scheme's overall fairness and efficiency and 
to reduce transaction costs for all, especially 
those least able to bear them. 

To increase the liability scheme's overall 
fairness and efficiency, and to reduce trans-
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action costs, the Administration rec
ommends making substantial improvements 
in the manner in which the current liability 
scheme is implemented while retaining the 
core elements of the scheme. Such improve
ments include exemptions for "de micromis" 
parties, expedited settlements for de minimis 
parties, limits on the liability of MSW gen
erators and transporters, protection for lend
ers and trustees, a mandatory cost alloca
tion process (including assignment to the 
government of a major portion of the "or
phan share"), and decisively greater opportu
nities for finality in settlement. Specific 
proposals for these improvements follow in 
succeeding sections. 

3. Specific Proposals 
a. Truly Tiny Parties ("De Micromis" 

Parties) 
i. Issue 

EPA as a matter of practice generally does 
not pursue truly small volume waste con
tributors, principally on grounds of equity, 
and also because it is not an efficient use of 
the government's enforcement resources. 
However, liable parties sometime do. To 
date, this problem has arisen largely in mu
nicipal/industrial "co-disposal" landfill cases 
where generators of chemical or industrial 
wastes have brought contribution actions 
against large numbers of small parties who 
contributed only trash or other MSW. These 
contribution actions are premised on generic 
studies which show that MSW contains small 
quantities of hazardous substances. In such 
cases, the resulting litigation and other 
transaction costs can overwhelm the truly 
small volume parties, and are likely to far 
exceed the allocable share of each such 
party, even if liability can be established. 
The Administration therefore believes that 
truly small volume waste contributors 
should receive protection against such ac
tions both as a matter of equity, and as a 
means of eliminating transaction costs 
which are not justified by the likely recov
ery from these parties. 

ii. Proposal 
The Administration proposes to provide ex

emption from liability special treatment to 
"de micromis" parties, but to distinguish be
tween contributors of MSW on the one hand, 
and contributors of hazardous substances 
generally on the other. Cutoffs of five hun
dred (500) pounds of MSW, and ten (10) 
pounds or liters of hazardous substances, re
spectively, would be established. "De 
micromis" MSW contributors whose con
tributions fell below the MSW cutoff would 
have an absolute exemption from CERCLA 
liability. "De micromis" non-MSW contribu
tors whose contributions fell below the non
MSW cutoff would be wholly exempt from 
third-party contribution actions and would 
be exempt unless their contribution signifi
cantly contributed to response costs. 

b. De Minimis Parties 
i. Issue 

CERCLA authorizes expedited settlements 
with de minimis parties. In adding this pro
vision to CERCLA in 1986, the Congress rec
ognized the need to provide small volume 
waste contributors an early opportunity to 
fully resolve their liability for a site to avoid 
both the full impact of CERCLA's joint and 
several liability scheme and the transaction 
costs incurred in monitoring site activities 
and defending against contribution claims. 

However, the absence of information re
quired to make the statutory determination 
of eligibility, uncertainties in the statutory 
text concerning the level of information 

needed for this determination, and the re
sources required to negotiate de minimis 
party settlements have resulted in an under
utilization of these authorities. As a result, 
many de minimis waste contributors have 
had to incur costs in monitoring develop
ments at Superfund sites and have been sub
jected to third party contribution actions 
with their attendant high transaction costs. 
In addition, under-utilization of the de 
minimis settlement authority has been an 
impediment to reaching an expeditious over
all settlement with the larger waste contrib
utors. 

ii. Proposal 
The Administration proposes amendments 

to make it substantially easier for EPA to 
settle with de minimis waste contributors 
earlier in the site remediation process. 
Among other things, the amendments would 
require that the government need only show 
that the individual contributor's contribu
tion, not the collective contribution of the 
entire de minimis contributor class, is mini
mal in comparison to the total waste con
tributions; and that the contributor's waste 
is not significantly more toxic than other 
wastes. 

Moreover, to ensure greater use of this au
thority, EPA would be required, when it re
jects a written request for a de minimis set
tlement, to explain in writing why use of 
this authority is inappropriate. 

c. Lenders and Trustees 
i. Issue 

While CERCLA § 101(20)(A) exempts persons 
who, without participating in the manage
ment of a facility, hold indicia of ownership 
in the facility primarily to protect a secu
rity interest, questions regarding the judi
cial interpretation of this "security inter
est" exemption have generated uncertainty 
within the financial and lending commu
nities. In particular, uncertainty exists with 
regard to the extent to which a secured cred
itor may undertake activities to oversee the 
affairs of a person whose facility is encum
bered by a security interest without incur
ring CERCLA liability. Specifically, there is 
concern over whether actions commonly 
taken by a secured creditor ("lender")-such 
as monitoring facility operations; requiring 
compliance with legal requirements and 
compliance-related activities; refinancing or 
undertaking loan workouts; providing finan
cial advice; and undertaking other similar 
actions that may affect the financial, man
agement, and operational aspects of a busi
ness-may constitute evidence that the lend
er is "participating in the management of a 
facility." 

In April 1992, EPA promulgated its Final 
Rule on Lender Liability. The Final Rule de
fined and amplified the meaning of the key 
terms of the statutory exemption. In addi
tion to clarifying the meaning of the terms 
and providing a "bright line" liability stand
ard, the overall goals of the final rule were: 
(1) to allow lenders to work with their bor
rowers, without necessarily incurring liabil
ity; (2) to preserve a lender's traditional 
remedy-foreclosure; and (3) to ensure that 
the benefits of a taxpayer-financed cleanup 
inure to the benefit of the public, and not to 
the private lender. 

Lending institutions and others who act as 
trustees have expressed concern about the 
potential CERCLA liability of trustees. In 
particular, concern has been expressed about 
the potential liability of "passive trustees," 
i.e., those who perform ministerial tasks 
pursuant to trust instruments but exercise 
little or no control over the management of 

trust property. Since these trustees often 
hold legal title to the trust property, there is 
a risk that they will be found personally lia
ble as "owners" under § 107(a)(l) when re
sponse costs are incurred at property held in 
trust. 

ii. Proposal 
The Administration proposes an amend

ment to § 101 of CERCLA to explicitly state 
that the term "owner or operator" does not 
include persons who hold title to a site sole
ly as a trustee, custodian, or fiduciary as re
quired by law, provided that they do not con
tribute to the release or threatened release 
of hazardous substances and are not affili
ated with a liable party, other than through 
a custodian or fiduciary role, provided that 
they comply with any requirements that 
EPA establishes for such parties through 
regulation. 

The Administration's legislation also 
would clarify EPA's authority to issue regu
lations interpreting the limitations on li
ability of lenders. 

d. Municipal Solid Waste ("MSW") 
Contributors 

i. Issue 
The principal question is whether genera

tors and transporters of MSW and municipal 
sewage sludge ("MSS") should be treated dif
ferently than other liable parties at 
Superfund sites. Superfund does not specifi
cally address generators or transporters of 
MSW and accordingly does not exempt them 
from potential liability for cleanup costs. 
The law imposes liability on, among others, 
a person who arranged for the disposal or 
treatment of hazardous substances. Studies 
indicate that ordinary household waste may 
contain a small percentage of a variety of 
hazardous substances. In December 1989, 
EPA issued the Interim Municipal Settle
ment Policy ("Policy"), which stated that 
EPA would not pursue generators or trans
porters of MSW under Superfund absent site
specific information that there were hazard
ous substances present from industrial, com
mercial, or institutional processes. This 
statement was an exercise of enforcement 
discretion and not an interpretation of the 
statute. 

Although EPA generally has not pursued 
MSW generators or transporters, the Policy 
did not prevent other responsible parties 
from pursuing them for contribution. Mu
nicipalities and private generators and 
transporters of MSW have been sued or 
threatened with third-party litigation by 
private parties who believe that MSW con
tains hazardous substances and also contrib
utes significantly to the costs of Superfund 
remedies due to the large volume disposed of 
at sites. Such actions have caused or have 
the potential to cause substantial trans
action and remediation costs that exceed 
what the Administration believes to be the 
MSW generators' or transporters' fair con
tribution to site cleanup. 

ii. Proposal 
"De Micromis" MSW Contributors. See 

Part IV. A. 3. a. "De Micromis" Parties 
above. 

Non-"De Micromis" MSW Contributors. 
The Administration proposes to provide set
tlement opportunities to MSW generators 
and transporters through the expedited set
tlement process (See Allocating Cost Shares, 
Part B below), with the MSW liability lim
ited in aggregate to not more than 10% of 
the total cost of cleanup at the site. If the 
allocable share attributable to MSW exceeds 
the share assumed by such parties in any set
tlement with the federal government, the 
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difference would be assigned to the orphan 
share. 

The proposal provides contribution protec
tion to an MSW contributor that settles with 
the United States. This approach would also 
specify that partiP.s that do not elect to set
tle in this manner will be placed in the gen
eral cost allocations process. 

e. Municipal Owners and Operators 
i. Issue 

The principal question is whether munici
pal owners and/or operators of Superfund 
sites should be treated differently than pri
vate owner/operators because they provided 
a public service in owning/operating landfills 
and because they may experience ability to 
pay problems. 

ii. Proposal 
While the Administration proposes no ad

justment to the liability of municipal owners 
and operators, the Administration recognizes 
the unique circumstances of municipal 
owner/operators and is committed to provide 
relief to those parties through expedited set
tlements based on ability to pay. The pro
posal also contains an explanation of the fac
tors which may be relevant in determining 
such parties' ability to pay. A municipal par
ty's provision of "in-kind" services may also 
be taken into account (considered at fair 
market value). 

f. Authority to Ensure Finality of 
Settlements 

i. Issue 
Existing CERCLA settlement authorities 

do not permit immediately effective releases 
from liability in most cases, which is con
trary to most parties' expectations in set
tling litigation. Conditioning this aspect of 
settlement on success of the chosen remedy 
protects the Fund but can leave parties open 
to future claims many years later. Respon
sible parties contend that since EPA selects 
the remedy, it should bear the risk that the 
remedy will not work. 

The current statute also restricts EPA's 
settlement authority by requiring EPA to 
include in all but "extraordinary cir
cumstance" settlements a reopener provi
sion for future liability based on unknown 
site conditions. Responsible parties claim 
that this "statutory reopener", in effect, im
poses perpetual liability and serves as a dis
incentive to settlement. 

ii. Proposal 
The Administration proposes to amend 

CERCLA in a manner that will strike an ap
propriate balance between the competing in
terests of providing finality to settling par
ties while protecting the Fund against the 
need to fund future remedial actions. The 
first amendment will provide that the gov
ernment's covenant not to sue for future li
ability will become effective upon entry of 
the consent decree, but will remain in effect 
only so long as the settling parties are in 
compliance with the decree. A second 
amendment would empower EPA to enter 
into settlements with complete and final 
covenants not to sue for future liability
without statutory reopeners-where, among 
other things such covenants are in the public 
interest and where the settlors pay a pre
mium for the risks of remedy failure and un
known conditions. 

g. Liability of Federal Agencies 
i. Mining sites 

(i). Issue 
It can be argued that the United States 

may be liable under Section 107 of CERCLA 
as the past or present "owner" of public 

lands subject to "unpatented mining claims" 
under the General Mining Law of 1872, pursu
ant to which private parties engaged in min
ing activities on such lands which caused or 
contributed to the release of hazardous sub
stances. The United States' "ownership" in
terest is unlike that of a private party's. For 
example, once a mining claim was asserted, 
the miner effectively controlled full use of 
the property, and the United States could 
not prevent or manage the mining activities. 
Upon request of a miner with a valid claim, 
the United States was statutorily compelled 
to grant a "patent" (i.e., deed) to the prop
erty. In addition, it was not until, passage of 
the Federal Land Policy and Management 
Act ("FLPMA") that the United States was 
conferred an ability to "manage" the mining 
activities permitted on federally-held lands. 

CERCLA § 120 imposes certain require
ments upon federal agencies, including the 
requirement that they enter into inter
agency agreements ("IAGs") with EPA; and 
include in annual budget submissions a re
view of alternative funding that might be 
used to provide for cleanup costs. 

(ii). Proposal 
The Administration's bill proposes that 

the United States be exempt from liability 
under CERCLA when its ownership interest 
and/or involvement with a mining site is 
solely as a result of its statutorily compelled 
land management functions; and the act of 
disposal giving rise to CERCLA liability oc
curred before 1976. The Administration's bill 
also proposes that for unpatented sites, the 
United States remains subject to Section 120, 
and will finance response activity where it is 
unable to locate viable PRPs. The bill pro
vides that in any event, the United States' 
potential operator or "arranger" liability 
under Section 107 remains intact. 

ii. Liability for penalties at sites owned by 
non-federal PRPs 

(i). Issue 
The present statute explicitly waives sov

ereign immunity in Sections 120(a) and 122(1), 
and renders federal agencies liable for pen
al ties regarding federal facilities. The 
present statute does not clearly waive immu
nity for penalties arising at private party 
sites. 

(ii). Proposal 
The Administration's bill proposes a Mis

cellaneous Amendment explicitly waiving 
sovereign immunity in CERCLA so as to 
render the United States liable for all civil 
and stipulated penalties under CERCLA, 
whether or not it owns the Site. 

iii. Natural disasters 
(i). Issue 

CERCLA liability may deter governmental 
entities and/or their contractors from re
sponding to natural disasters on contami
nated lands. 

(ii). Proposal 
The Administration's bill proposes a Mis

cellaneous Amendment explicitly stating 
that the waiver of sovereign immunity does 
not extend to the United States when it is 
responding to natural disasters on contami
nated lands. (We anticipate that this Admin
istration bill ultimately will extend this pro
tection to state and local governments and 
possibly their contractors.) 

iv. Co-response agency 
(i). Issue 

Federal agencies, such as the U.S. Coast 
Guard, the U.S. Army Corps of Engineers, 
and EPA, in implementing response action, 
as mandated by CERCLA and/or the Clean 

Water Act, may be subject to CERCLA liabil
ity. 

(ii). Proposal 
The Administration's bill proposes a Mis

cellaneous Amendment, explicitly stating 
that the waiver of sovereign immunity con
tained in section 120(a) does not extend to 
federal agencies implementing response ac
tion pursuant to CERCLA and/or the Clean 
Water Act. 

v. War-time economic regulatory control 
(i). Issue 

The United States may be held liable for 
activities taken by a private party because 
of its regulation of the economy during war
time. 

(ii). Proposal 
The Administration's bill proposes a mis

cellaneous amendment explicitly stating 
that the waiver of sovereign immunity does 
not extend to the United States' economic 
regulation of industry during war-time. 
B. REDUCING TRANSACTION COST AND INCREAS

ING FAIRNESS IN THE ALLOCATION OF COST 
SHARES 

1. Issue 
CERCLA's liability regime now operates to 

ensure prompt settlement of government-ini
tiated actions and expeditious initiation of 
cleanup by private parties. The Administra
tion's proposal preserves the incentives the 
current scheme creates for environmental 
compliance and responsible handling of haz
ardous substances. The reforms ensure the 
pace of cleanup proceeds expeditiously and 
provides incentives for private party action. 
Similarly, the proposal decreases the total 
transaction costs. 

There is, however, much justified criticism 
of the status quo. Many complain of the un
fairness of a regime that permits parties to 
be held liable for more than what they re
gard as their "share." In addition, govern
ment-initiated litigation often commences a 
second round of private party litigation 
seeking contribution from other PRPs at the 
site. Due to the limited information on 
which allocation can be based and the mag
nitude of the liability, negotiation and liti
gation among PRPs on issues relating to al
locating costs often is protracted and can 
generate considerable transaction costs. 
There is a legitimate federal interest in re
ducing the transaction costs that CERCLA 
occasions. A second and related concern is 
the extent to which contribution actions 
generate litigation involving certain parties 
for which the costs of protracted litigation 
are not justified by the likely recovery from 
those parties. These parties include "de 
micromis" and de minimis contributors to a 
site, parties of extremely limited means, mu
nicipalities and other contributors of ex
tremely small amounts of household hazard
ous waste. 

2. Proposal 
The Administration proposes an early, ex

peditious and obligatory cost allocation 
process, for NPL sites with more than two 
parties, reinforced by appropriate incentives 
to settle and disincentives to litigate. The 
Administration regards this as the best ap
proach to the problem of transaction costs 
and increasing fairness, because the proposal 
should substantially curtail current con
tribution litigation and wrangling over allo
cation of costs without creating a new and 
potentially expensive and time-consuming 
formal administrative or judicial process. 
The proposal places a moratorium on the 
commencement of cost recovery and con-
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tribution suits until the allocation process is 
concluded. The allocation process must start 
no later than eighteen (18) months after the 
commencement of the remedial 
investigation/ feasibility study. To initiate 
the allocation process, EPA would notice po
tentially responsible parties that may be as
signed shares and provide such parties with a 
list of neutral allocators. The allocation will 
be governed by published regulations based 
on the Gore factors. PRPs may elect to in
clude natural resource damages in the allo
cation process. EPA would provide the op
portunity for the allocation parties to volun
tarily settle their cost shares. Failing that, 
the allocator would issue an allocation 
scheme based on percentage shares of respon
sibility, including orphan shares. The Fed
eral Government would accept any settle
ment offer based on the allocation scheme, 
provided that such offer include appropriate 
premia and terms and conditions of settle
ment, unless it determined that such settle
ment was not fair, reasonable and in the pub
lic interest. 

Settling PRPs may receive a final release 
from future liability for remedy failure and 
undiscovered risks, provided that among 
other things, they pay a premium and there 
are adequate assurances for performance of a 
final remedial action. 

The proposal provides incentives to settle 
on the basis of the allocation, and disincen
tives to litigate, including the availability of 
orphan share funding and greater finality for 
settling parties, and the imposition of joint 
and several liability and fee-shifting on non
settling parties. It also requires settling par
ties to waive their right to seek contribu
tion, thus limiting transaction costs associ
ated with litigation primarily to those in
curred from government initiated claims 
against recalcitrant parties. 

The proposal also provides an opportunity 
for early settlement with those parties for 
whom the benefit of litigation or participa
tion in allocation greatly exceeds their li
ability or ability to pay. This includes 
de minimis waste contributors, parties with 
limited financial means, and generators and 
transporters of MSW. 

The Administration proposes to fund 
shares of non-viable and limited ability to 
pay parties up to $300 million a year. 

TITLE V.-REMEDY SELECTION 

A. SPEEDING CLEANUPS, CU.TTING COST 

1. Issue 
Protracted and costly site cleanups are a 

result of a number of factors under the cur
rent approach for selecting remedies. The 
law currently does not specify a standard 
level of cleanup nationwide; instead it estab
lishes a complex cleanup framework under 
which applicable or relevant and appropriate 
state and federal standards are used to set 
cleanup levels on a site-by-site basis. This 
site-by-site determination encumbers rem
edy selection by constraining EPA's ability 
to draw on the last thirteen years of experi
ence in determining appropriate remedies. 

2. General Overview of the Proposal 
The Administration's proposal is premised 

on the principle that all communities are en
titled to receive the same protection from 
carcinogenic and non-carcinogenic health 
risks. Establishing national generic cleanup 
levels is at the core of achieving this con
cept. Reduced cleanup cost would result from 
establishing national cleanup levels by 
eliminating inefficient site-by-site decision 
making, wherever possible. An ancillary ben
efit of national cleanup levels is that they 
would promote the use of generic remedies 

by fixing the endpoints that categories of 
remedies would need to meet. Generic rem
edies tap into experience gained from reme
diating similar sites and obviate the need for 
extensive study. 

B. CLEANUP LEVELS 

1. Issue 
Determining the standards for cleanups 

has been a matter of recurring concern. At 
present, remedies require compliance with 
"applicable" or " relevant and appropriate" 
requirements of other federal and more 
stringent state environmental laws 
("ARARs" ). As a result, ARARs are used to 
establish cleanup levels. Where no ARAR ex
ists, cleanup levels are determined by site 
specifically using risk assessment meth
odologies to achieve a goal of protectiveness. 

The use of ARARs has been identified as a 
principal cause of delay in cleanups (because 
of disputes between regulators over interpre
tation). Furthermore, while ARARs some
time provide suitable cleanup standards, in 
some cases ARARs increase costs of remedies 
significantly without a commensurate level 
of risk reduction. Moreover, mandatory com
pliance with "relevant and appropriate" re
quirements imposes conditions on Superfund 
remedies that are not applied in similar 
cases outside the CERCLA context. 

Since ARARs are not generally available 
for soil, one of the key media impacted at 
Superfund sites, most sites require a site
specific, risk-based determination of soil 
cleanup levels under the current system. 
Also, the lack of soil cleanup standards is an 
impediment to voluntary cleanups, since it 
is difficult for private parties to predict the 
level of cleanup necessary to eliminate the 
need for regulatory action later. 

Insufficient standardization in risk-based 
approaches for determining cleanup levels 
has resulted in concerns regarding consist
ency and has also hindered voluntary clean
up. Although it is evident that certain site 
conditions necessitate some degree of flexi
bility in determining appropriate cleanup 
levels. 

2. Proposal 
The Administration's proposal increases 

predictability and consistency in determin
ing cleanup levels to encourage voluntary 
cleanups; ensures that cleanup levels are 
suitable for application at Superfund sites to 
increase the cost-effectiveness of remedies; 
and greatly simplifies the process for deter
mining such levels, to improve efficiency. 
These objectives are accomplished by devel
oping national goals, national generic clean
up levels and a national risk assessment pro
tocol which would ensure that remedial ac
tions a-re protective of human health and the 
environment. 

National generic cleanup levels would be 
developed for specific chemicals. The clean
up levels would reflect different land uses 
(e.g., different chemical-specific cleanup lev
els for residential and industrial land uses). 
Cleanup levels could also be calculated using 
site-specific parameters that are known to 
vary on a site-specific basis (e.g., pH, depth 
of groundwater, etc.). The national generic 
cleanup levels would also represent a level 
below which a response action is not re
quired. 

Where appropriate, the Administrator 
could rely on a site-specific risk assessment 
to determine the protective level of cleanup 
for a site. A national risk protocol for con
ducting risk assessment would be used in 
this instance. 

Remedies would comply with the sub
stantive requirements of any federal envi-

ronmental facility and siting law that is 
suitable for application to a remedial action 
at the site; and any state requirement that 
specifically addresses remedial action that is 
more stringent than any federal require
ment, unless waivers are invoked. As a re
sult, sites located in States with more strin
gent cleanup levels would be remediated to 
the State levels instead of federal national 
generic cleanup levels or federal site-specific 
risk-based cleanup levels, unless waivers are 
invoked. Waivers are consistent with those 
in the current statute, with an additional 
waiver for when a generic remedy is selected 
at a site. 

C. REMEDY SELECTION PROCESS 

1. Issue 
There is a widely held perception that 

Superfund remedies are excessively costly. 
Many believe that remedies incur substan
tial costs without achieving a commensurate 
degree of risk reduction, and that some rem
edies are based on unnecessarily stringent 
land uses. There also is general agreement 
that the existing remedy selection process 
needs to be streamlined to simplify and expe
dite the selection of remedies to achieve in 
faster risk reduction at sites. 

The current remedy selection process de
rived from the statutory mandates and pref
erences requires that remedial actions meet 
two threshold criteria: protectiveness of 
human health and the environment and 
ARARs. Remedial alternatives that meet the 
two threshold criteria are evaluated using 
five balancing criteria: permanence, treat
ment, short-term risk, implementability and 
cost. The remedial alternative that provides 
the best balance between these criteria is to 
be preferred. State and community accept
ance of the preferred remedial action is then 
considered prior to the selection of a remedy. 

Although the preferred remedy could be 
modified based on State and community ac
ceptance, this raises concern that the com
munities' views are solicited too late in the 
process to be fully meaningful. 

2. Proposal 
The Administration's proposal continues 

to mandate that all remedies must be protec
tive of human health and the environment 
and attacks the three factors under the cur
rent remedy selection process that drive the 
cost of remediation: ARARs, the mandate for 
permanence to the maximum extent prac
ticable, and the preference for treatment. 

The role of ARARs would be modified as 
discussed above. The mandate for perma
nence would be eliminated and instead, the 
long-term reliability of a remedy would be 
considered. This change would place perma
nent treatment remedies and containment 
remedies on a level playing field, instead of 
favoring treatment for all waste other than 
hot spots. The proposal specifically limits 
the preference for treatment to hot spots. 
Hot spots are areas of hazardous substances 
that are highly toxic or highly mobile, can
not be reliably contained, and would present 
a significant risk to human health or the en
vironment should exposure occur. When a 
treatment remedy is not available or is too 
costly and it is likely that a less costly 
treatment remedy would become available 
within a reasonable period of time, interim 
containment could be selected. Any interim 
containment remedy would include adequate 
monitoring to ensure the continued integrity 
of the containment system. When an appro
priate treatment remedy becomes available 
it would be selected and implemented. 

Under the proposal, remedies would con
tinue to utilize treatment, containment, 
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other remedial measures, or any combina
tion of such measures. The appropriate reme
dial approach would be determined on a site
specific basis by applying modified remedy 
selection criteria. The remedy selection nine 
criteria would be changed and reduced to 
five, to streamline the remedy selection 
process. An appropriate remedy that is pro
tective of human health and the environ
ment would be determined by considering 
the remedy's: (1) effectiveness; (2) long-term 
reliability, that is, its capability to achieve 
long-term protectiveness of human health 
and the environment; (3) implementation 
risk; (4) acceptability to the affected com
munity; and (5) cost in relation to the pre
ceding factors. Under this approach, both 
cost and community acceptance would play a 
greater role than they presently do. 

To further streamline remedy selection 
and facilitate rapid voluntary action, ge
neric remedies for categories of sites would 
be established taking into account the fac
tors enumerated above. Expedited proce
dures that include community involvement 
would also be developed for selecting generic 
remedies at individual sites. 

A number of other changes are proposed to 
allow for early, direct and meaningful com
munity involvement as described above. 
These changes include the opportunity to es
tablish Community Work Groups (CWG) and 
Community Information Access Offices. 
Through the CWG, communities would play 
a larger role in making land use rec
ommendations at sites. (A more detailed de
scription of the issues and proposed changes 
to address community involvement is pre
sented in Part I A.2.a.). 

D. REMOVAL ACTIONS 
1. Issue 

While the streamlined remedy selection 
process described above would accelerate 
risk reduction activities, a need to use re
moval actions to achieve immediate risk re
duction would remain. Certain statutory 
constraints need to be changed to enhance 
the effectiveness of employing removal ac
tions to accomplish rapid risk reduction. 

2. Proposal 
To facilitate the effective use of removal 

authority the dollar limit on Fund-financed 
removals would be increased from $2 million 
to $6 million; and the time for completion 
would be expanded from one year to three 
years. Additionally, the proposal modifies 
the waiver from these limitations to clarify 
that a waiver could be used where the nature 
of the long-term remedial action was uncer
tain or where it was expected that the re
moval would make remedial action unneces
sary. 

The statutory definition of removal would 
be clarified to remove the ambiguity of 
whether removal authority is limited to 
emergency situations or short term actions. 
Finally, to address concerns that increased 
use of removal authority may reduce public 
participation, a public comment period of 
thirty (30) days would be required whenever 
the planning period for a removal action ex
ceeds six months. 

TITLE Vlll.-ENVIRONMENTAL INSURANCE 
RESOLUTION FUND 

A. INSURANCE TRANSACTION COST 
1. Issue 

Under the current law, high transaction 
costs result from disputes between insurers 
and insureds arising out of the liability im
posed by the Comprehensive Environmental 
Response, Compensation and Liability Act of 
1980 (CERCLA). These disputes between in-

surance companies and insureds concern the against an insurer for eligible costs, and to 
applicability of contracts of insurance to li- stay or dismiss each claim pending against 
ability under CERCLA which often result in an insurer for such costs. Any such claim 
protracted litigation. may be reinstated upon failure of the Fund 

2. Proposal to timely fulfill its obligations under the 
The Administration's proposal establishes resolution. Applicable statutes of limitation 

the Environmental Insurance Resolution with respect to such claims are tolled during 
Fund. The Fund is funded solely by fees im- the pendency of the stay of pending litiga-

tion established by the title. 
posed on insurance companies; the Fund will Payment of eligible costs pursuant to a 
offer holders of insurance policies com- resolution are (1) made over 8 years with re
prehensive resolutions of their CERCLA spect to such costs incurred on or before the 
claims against insurance companies. The date the resolution is accepted and (2) pay
Fund is structured to eliminate the vast ma- able within 60 days with respect to such 
jority of litigation between insurers and costs incurred after the date the resolution 
insureds and expedite the availability of is accepted. 
funds for response actions. Payment of eligible costs is reduced once 

The Fund will offer one comprehensive res- to the extent of the insurance deductible or 
olution of all eligible costs of an eligible per- self-insured retention of an eligible person. 
son at eligible sites. Eligible duty-to-defend costs that have 

An eligible person is a person (1) who is a previously been paid by an insurer, and that 
PRP at an NPL site or is subject to liability are the subjec.t to a dispute between the in
for a removal at a non-NPL site and (2) who surer and the eligible person, are payable to 
holds or held certain insurance coverage. the insurer. 

Eligible costs are (1) response, natural If an eligible person rejects a resolution 
damages, and duty-to-defend costs incurred offer and successfully litigates against an in
at an eligible NPL site, and (2) removal and surer, the Fund will reimburse the insurer 
duty-to-defend costs incurred at a non-NPL for the lesser of the resolution offer or the 
site. All costs must be incurred in connec- final judgment obtained against the insurer. 
tion with the disposal of a hazardous sub- The Fund may reimburse the insurer for liti
stance on or before December 31, 1985. Eligi- gation expenses if the final judgment is less 
ble costs of an eligible person are capped at favorable than the resolution offered by the 
$15 million, unless the eligible person can Fund except that the total reimbursement to 
demonstrate a greater level of insurance cov- an insurer may not exceed the resolution of
erage. fered by the Fund. If the litigation is unsuc-

Resolution offers made by the Fund shall cessful, or the final judgment is less favor
be for a stated percentage of all eligible able than the resolution offered by the Fund, 
costs incurred by eligible persons at eligible the insurer has a cause of action against the 
sites. eligible person for 20 percent of the reason-

First, the Fund will by regulation classify able costs and legal fees incurred by the in
each state into one of three percentage cat- surer in connection with the litigation. 
egories based on how State insurance law ap- No provision of Title VIII, and no action by 
plies to disputes between insurers and an eligible person pursuant thereto, con
insureds with respect to superfund liability. stitutes an admission of liability in connec
The percentage category is 60 percent for the tion with the disposal of a hazardous sub-
10 States in which the law is most favorable stance. 
to insureds; 20 percent for the 10 States in The Fund shall report annually to the 
which the law is most favorable to insurers; President and the Congress on its activities. 
and 40 percent for all other States. The final , Such reports must contain a financial state
regulation issued by the Fund shall not be ment audited by an independent auditor and 
subject to judicial review. an assessment whether the fees collected by 

Second, the Fund will determine the appro- the Fund will be sufficient to meet its antici
priate State percentage applicable to an eli- pated obligations. In addition, the Fund is 
gible person. If an eligible person had estab- required promptly to report to the President 
lished litigation venue in one State, the per- a,.nd the Congress at any time it determines 
centage category of that State will govern that the fees collected by the Fund will be 
the resolution offer. If an eligible person had insufficient to meet its anticipated obliga~ 
established more than one State litigation tions. 
venue, the State percentage will be the aver- The Fund shall be considered an agency of 
age of the State percentages, weighted ac- the United States for purposes of certain 
cording to the number of eligible sites lo- criminal and civil penalties relating to false 
cated in such States. If an eligible person has or fraudulent statements or claims. 
only one eligible site but had not established Financial statements of the Fund shall be 
a litigation venue in any State, the State in prepared in accordance with generally ac
which the site is located will determine the cepted accounting procedures, and shall be 
resolution percentage. If an eligible person audited annually by an independent au~itor. 
has more than one eligible site and had not The Inspecto~ General of the Environ
established a State litigation venue, the ~ental Protec~ion. Agency may conduct au
State percentage will be the average of the di ts and investiga.t10ns of the Fund. . 
State percentages in which the sites are lo- Title VIII provides for an a?tom~tic stay 
cated, weighted according to the number of of ~he co~mencement or contmuat.10n of all 
sites located in those states. actions .arisi.ng from a contract of msurance 

Litigation venue is deemed established if, concernmg msurance coverage for eligible 
on or before December 31, 1993, an eligible costs. . 
person had pending in a court of competent The authority ~f the F?nd to accept re-
. . . . . quests for resolutions expires after Septem-
Juri~d1ct10n .a compla~nt or cross com~l~mt ber 30 1999 and to make resolution offers 
agamst an msurer with respect to eligible fte M h'31 2000 
costs at an eli~ible site, and no motion. to a O~lig:~fons or liS:bilities of the Fund shall 
change venue with respect to such complamt not constitute obligations or liabilities of 
was pen.ding on or before January 31, 1~. the United states.-

An eligible person must accept or reJect a 
resolution within 60 days; an eligible person 
who does not do so is deemed to have re-

FUNDING OF ENVIRONMENTAL INSURANCE 
RESOLUTION REFORM 

jected the offer. I. PROPOSAL 
An eligible person who accepts a resolution Approximately 70 percent of the Environ-

must agree to waive any future claims mental Insurance Resolution Fund ("the 
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Fund") would be funded by a "environmental 
insurance resolution fee" that would be im
posed on net premiums written by domestic 
and foreign insurers and reinsurers for con
tracts providing certain U.S. commercial li
ability insurance during the period from 1971 
through 1985. 

Approximately 30 percent of the Fund 
would be funded through an "environmental 
insurance resolution assessment" on pre
miums from certain commercial insurance of 
U.S. risks currently written by domestic and 
foreign insurers. 

This proposal would raise revenue of $2.5 
billion over five years, with approximately 
SL 75 billion attributable to the environ
mental insurance resolution fee and S.75 bil
lion attributable to the environmental insur
ance resolution assessment. 

II. ENVIRONMENTAL INSURANCE RESOLUTION 
FEE 

The environmental insurance resolution 
fee (EIRF) would be determined by multiply
ing a fee funding rate of 0.19 percent by the 
sum of the company's adjusted net premiums 
written for contracts or agreements provid
ing (i) insurance, (ii) proportional reinsur
ance, and (iii) nonproportional reinsurance 
in each case with respect to qualified com
mercial coverage (as defined below) of U.S. 
risks during the fifteen-year period begin
ning on January 1, 1971 and ending on De
cember 31, 1985.1 The Secretary of the Treas
ury will have the authority to adjust the 
rate should actual collections differ from an
ticipated collections. 

A. Net premiums written for qualified 
commercial insurance contracts 

Net premiums written for qualified com
mercial insurance contracts means net pre-· 
miums written for contracts providing insur
ance of qualified commercial coverage of 
U.S. situs risks ("qualified commercial con
tracts") computed on the basis of the annual 
statement approved by the National Associa
tion of Insurance Commissioners (NAIC). 

Qualified commercial coverage means in
surance coverage that was, or should have 
been, categorized in the NAIC annual state
ment as "commercial multiperil" or "other 
liability" lines of business. However, con
tracts included in the "other liability" line 
of business that insured only certain types of 
coverage unrelated to commercial liability 
(and thus could not generate exposure to en
vironmental insurance claims) would be ex
cluded. For example, medical malpractice in
surance would be an excluded coverage. 

B. Net premiums written for proportional 
reinsurance of qualified commercial coverage 
Premiums related to proportional reinsur

ance (i.e., first dollar pro rata reinsurance) 
are identified by line of business. Accord
ingly, net premiums written for proportional 
reinsurance of qualified commercial cov
erage means net premiums written for rein
surance on a proportional basis of qualified 
commercial coverage computed either on the 
basis of the annual statement approved by 
the National Association of Insurance Com
missioners (NAIC), or on the books and 
records of the reinsurer, if the premiums are 
not allocated in the annual statement to 
lines of business. 

C. Net premiums written for non proportional 
reinsurance of qualified commercial coverage 
When insurance coverage is reinsured on a 

nonproportional basis (i.e., reinsurance in 
excess of a retention by the ceding com
pany), the reinsurer does not separately re-

Footnotes at end of article. 

port net premiums written by line of busi
ness on the annual statement. Thus, net pre
miums written related to such reinsurance 
would be determined using a formula based 
on the insurance industry's ceded premiums 
for qualified commercial coverage from Jan
uary l, 1971 through December 31, 1985. 

To derive the net premiums written relat
ed to nonproportional reinsurance of quali
fied commercial coverage, a reinsurance 
ratio of 21 percent (or otherwise as deter
mined by the Secretary) would be multiplied 
by the net premiums written, as reported on 
the NAIC annual statement (or equivalent 
computational basis if an NAIC annual state
ment was not prepared or nonproportional 
reinsurance premiums were not separately 
identified on the annual statement), for the 
nonproportional reinsurance line(s) of busi
ness. 

D. Adjusted net premiums written 
In determining the adjusted net premiums 

written from 1971 through 1985, the sum of 
net premiums written for qualified commer
cial insurance contracts and for proportional 
and nonproportional reinsurance of qualified 
commercial coverage for each year during 
the period would be adjusted by an inflation 
factor. This adjustment would restate all 
premiums to 1985 dollars. 

E. Foreign insurers and reinsurers 
If the underwriting income on a contract 

issued or reinsured by a foreign person, in
cluding a nonresident alien, from 1971 
through 1985 was not effectively connected 
with a U.S. trade or business (or attributable 
to a U.S. permanent establishment, deemed 
permanent establishment, or fixed base), 
such person would be subject to an environ
mental insurance fee, in lieu of the EIRF un
less an election described below were made. 

The environmental insurance fee would be 
imposed on the aggregate limit of liability 
on each and any type of casualty insurance 
contract insuring or reinsuring U.S. risks (a 
"qualified casualty contract"). In the case of 
proportional reinsurance, the aggreate limit 
of liability on the contract (or qualified por
tion thereof) would equal the percentage ac
tually placed through reinsurance. The fee 
would be withheld and remitted to the Inter
nal Revenue Service (IRS) by the U.S. pre
mium payor. 

Foreign persons could elect to be subject 
to the EIRF instead of the environmental in
surance fee. If such an election were made, 
the EIRF would apply in the same manner as 
it applies to U.S. insurers and reinsurers. 
The foreign persons would be required to 
enter into a closing agreement with the IRS 
to ensure collection of the fee. 

F. Exemptions from environmental insurance 
resolution fee 

A company would not be subject to the 
EIRF if it had a de minimis amount of total 
net premiums written from January l, 1971 
through December 31, 1985 for qualified com
mercial contracts or coverage. 

In addition, companies that could dem
onstrate to the IRS that they have no poten
tial exposure to claims for environmental li
ability based on the type of insurance con
tracts written or reinsured during 1971 
through 1985 would not be subject to the 
EIRF. For example, it is anticipated that a 
company whose total net premiums from 
1971 through 1985 for qualified commercial 
contracts were from the insurance of com
mercial multiperil risks, medical mal
practice liability risks, and insurance 
agents' and brokers' liability risks would be 
able to demonstrate that it is subject to the 
EIRF only on the premiums related to the 

commercial multiperil risks. A company 
seeking to demonstrate that it is not subject 
to the EIRF would be required to provide 
documentation in its initial report (dis
cussed below). 

G. Subsequent adjustments for factors 
Any adjustments to the funding rate or the 

reinsurance ratio would be applied prospec
tively in the computation of a company's 
EIRF. For example, adjustments could be re
quired because of the unknown application of 
the exemptions, outcome of the elections by 
foreign insurers and reinsurers not engaged 
in a U.S. trade or business, and insufficient 
collections. 

H. Administration and effective date 
The EIRF would be computed for each cal

endar year, or part thereof, commencing 
with the first day of a month beginning 120 
days after the date of enactment. 

On the first filing with the IRS, each com
pany would be required to report its net and 
adjusted net premiums written for the insur
ance, proportional reinsurance, and non
proportional reinsurance of qualified com
mercial coverage separately for each cal
endar year from 1971 through 1985 (the "ini
tial report"). The initial report would in
clude a reconciliation for each year of the 
net premiums written for the "other liabil
ity" line of business as reported on the an
nual statement to the company's net pre
miums written for commercial general li
ability insurance policies included in such 
line of business. 

The environmental insurance fee would be 
imposed on qualified casualty contract cov
erage for periods beginning the first day of a 
month beginning 120 days after the date of 
enactment. 

I. EIRF follows business 
The EIRF would follow the insurer (or its 

assets and liabilities should it cease to exist) 
in any corporate reorganization. 

If after December 31, 1985, but prior to Feb
ruary 2, 1994, the company disposed of quali
fied commercial contracts, through an as
sumption reinsurance transaction or loss 
portfolio transfer whereby the reinsurer be
came solely liable on the contracts trans
ferred, the company will be permitted to re
duce its net premiums written for purposes 
of computing the EIRF by the net written 
premiums generated from the transferred in
surance business from 1971 through 1985, pro
vided that the company reports the amount 
of such net written premiums to the rein
surer and the reinsurer includes such pre
miums in its base for purposes of its EIRF 
computation. 

III. ENVIRONMENTAL INSURANCE RESOLUTION 
ASSESSMENT 

The environmental insurance resolution 
assessment (EIRF) would be determined by 
multiplying an assessment funding rate of 
0.30 percent by the company's gross pre
miums written for commercial insurance 
contracts.2 The Secretary could adjust the 
rate should actual assessment collections 
differ from those anticipated. 

The EIRA would apply in the same manner 
with respect to commercial insurance con
tracts written by foreign insurers of U.S. 
risks and would be collected through with
holding in the case of contracts, the under
writing income on which would not be effec
tively connected with a U.S. trade or busi
ness (or attributable to a U.S. permanent es
tablishment, deemed permanent establish
ment, or fixed base). 

A. Gross premiums written for commercial 
insurance contracts 

Gross premiums written for commercial in
surance contracts means gross premiums 
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written for contracts providing insurance of 
commercial coverage. Gross premiums writ
ten would be computed on the basis of the 
annual statement approved by the NAIC (as 
reported in Schedule T) or on an equivalent 
basis. 

Commercial coverage means insurance 
coverage that is, or would be, categorized in 
the NAIC annual statement as "commercial 
multiperil," "fire," or "other liability" lines 
of business. However, contracts that insure 
only certain types of coverage unrelated to 
commercial liability included in the "other 
liability" line of business would be excluded. 

B. Effective date 
The EIRA would apply to gross premiums 

written for commercial insurance contracts 
issued after date to enactment. 

IV. FUNDING INCREASE 

The Fund would assess annually and report 
promptly to the President and Congress 
whether its collections from the EIRF, 
EIRA, and environmental insurance fee will 
be sufficient to meet the Fund's anticipated 
obligations. If there is an anticipated short
fall, the rates used to determine the EIRF, 
EIRA, and environmental insurance fee 
could be adjusted to increase revenue in sub
sequent years by 40 percent so that up to an 
additional 4.2 billion could be collected in 
each of the third, forth, and fifth years. 

V. MISCELLANEOUS 

Broad anti-abuse rules would be provided, 
including rules that would prevent reclassi
fication, recharacterization, or relabeling of 
insurance coverage or abusive transfers of 
business between affiliates, and any other 
rules necessary to carry out the proposal. 

The EIRF and EIRA would be deductible 
for tax purposes under Section 162 as an ordi
nary and necessary business expense and 
each would be remitted quarterly to the IRS 
under administrative rules similar to those 
that govern the remittance of excise taxes. 

VI. ENVIRONMENTAL INSURANCE RESOLUTION 
FUND EXEMPT FROM TAX 

The Fund would be exempt from Federal 
income tax under Section 501. 

FOOTNOTES 

1 The fee funding rate of .19 percent is estimated 
to generate revenue of Sl,750 million over five years. 
This rate would be adjusted in later years, 1f nec
essary. 

2 The assessment funding rate of .30 percent is es
timated to generate revenue of $750 million over five 
years. This rate could be adjusted in later years, if 
necessary. 

Mr. LAUTENBERG. Mr. President, I 
am pleased to join Chairman BAucus in 
sponsoring legislation that will reform 
the Superfund hazardous waste site 
cleanup program and promote eco
nomic redevelopment in our commu
nities. 

As chairman of the Senate Superfund 
Subcommittee, and representing the 
State that has the most Superfund 
sites in the country, I believe this leg
islation will provide both environ
mental and economic benefits to the 
communities, businesses, environ
mentalists, State, and local govern
ments who are affected by the pro
gram-and whose recommendations are 
reflected in this bill. 

Mr. President, the Environmental 
Protection Agency has so far discov
ered over 1,300 Superfund sites around 
the Nation. Some 73 million Americans 
live within 4 miles of those sites, and 

numerous studies have shown that peo
ple living near these sites suffer sig
nificantly higher risks of cancer, birth 
defects, and other serious health prob
lems. 

Their problems are only compounded 
by the economic devastation that these 
communities face, as property values 
are devalued and they are unable to 
leave the very sites that are poisoning 
them. 

My home State of New Jersey, unfor
tunately, has the most Superfund sites 
of any State in the Nation. Our indus
trial legacy has caused contamination 
that threatens our fragile drinking 
water sources and stalls the economy 
of our State. 

This situation cries out for relief. 
And the Superfund law was supposed to 
provide that relief. But the law has 
clearly fallen short of its promise since 
it was first enacted in 1980. 

In the first few years, EPA Adminis
trator Anne Gorsuch resigned and the 
head of the EPA Superfund Program, 
Rita Lavelle, went to jail because of 
charges that the Reagan administra
tion was trying to gut the program. 

In 1986, Congress reauthorized the 
law with numerous improvements, but 
only over administration objections 
which stalled action until the pro
gram's authority lapsed and cleanups 
were forced to a standstill. 

When I assumed the chairmanship of 
the Senate Superfund Subcommittee in 
1987, I held the first of 23 oversight 
hearings, revealing major problems in 
the implementation of the program. I 
also commissioned numerous General 
Accounting Office and EPA Inspector 
General investigations, and pursued 
with the administration the com
plaints from communities and busi
nesses about the way the program was 
being run. 

In 1989, Senator DURENBERGER and I 
issued a major report with numerous 
recommendations for reforms in the 
program. Our work fell on deaf ears, 
and it is only since last year that the 
White House and EPA have shown a 
willingness and interest in reforming 
the program. 

My hearings and investigations dis
closed numerous abuses in the pro
gram. 

We found hundreds of instances of 
municipalities and small businesses 
being sued, while EPA stood by idly, as 
industrial polluters tried to spread the 
cost of cleanup to innocent parties who 
had sent ordinary household garbage to 
landfills that later became Superfund 
sites. I introduced legislation, which 
was passed twice by the Senate, to pro
vide relief to these small businesses 
and municipalities. 

We found lending being chilled and 
economic redevelopment stalled be
cause banks feared that they would in
herit Superfund liability if they made a 
loan to a company and took contami
nated property as collateral. Again, I 

supported legislation, which passed the 
Senate, to provide relief to these lend
ers, and authored legislation to pro
mote voluntary cleanups and economic 
redevelopment of contaminated prop
erties. 

And we found communities being 
shut out of the cleanup process, litiga
tion costs skyrocketing, and bickering 
between the Federal EPA and the 
States as they oversaw the program. 

Of course, there have been many ac
complishments in the Superfund Pro
gram. EPA has secured over $8.3 billion 
of work from the responsible parties, 
completed cleanup at over 217 sites, 
performed over 3,000 emergency re
moval actions, and screened some 
35,000 sites for potential Superfund sta
tus. In New Jersey, over three-quarters 
of our 108 sites are beyond the study 
phase and half the subsites in the State 
have been completely cleaned up. 

But the controversy remains. 
When I began Superfund reauthoriza

tion hearings last year, I announced 
four principles that would guide me
and continue to guide me-as we re
vamp the law. Those principles are: 

First, to speed up cleanups; second, 
to make the law fairer, particularly for 
municipalities and small businesses; 
third, to spend more money on clean
ups and less on litigation; and fourth, 
to eliminate waste, fraud, and abuse 
from the program. 

The legislation that we are introduc
ing today represents a giant step for
ward toward accomplishing these four 
goals. 

First, cleanups will be streamlined, 
speeded up, and made less costly by 
using presumptive, cookie-cutter rem
edies for certain well-studied types of 
sites; fostering voluntary cleanups and 
private market redevelopment of fal
low contaminated land; eliminating 
duplication that has led to bickering, 
delays, and wasteful expense between 
the State apd Federal Government in 
overseeing cleanups; and promoting in
novative technology for cleaning up 
sites more efficiently and cost-effec
tively. 

Second, the bill will cap the liability 
of small businesses and municipalities 
who sent ordinary household garbage 
to landfills that became Superfund 
sites. Municipal owners or operators of 
Superfund sites will not be required to 
pay more than they can afford-so we 
don't sacrifice police or fire protection 
services as a result of the unfunded 
mandates imposed by the Federal Gov
ernment. The bill will also exempt 
from liability the truly tiny de 
micromis parties, and provide a spe
cial, early-out settlement opportunity 
for small businesses and de minimis 
contributors of waste. For the first 
time, EPA will be expressly required to 
give relief to small businesses when it 
negotiates these early-out settlements. 

Third, the bill will eliminate lit
erally thousands of lawsuits that often 
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drag on for years as parties try to de
termine their respective shares of li
ability. Those lawsuits will be replaced 
with a single, out-of-court forum at 
each site where a neutral arbitrator 
will decide each party's fair share of li
ability. Nonsettlors will remain subject 
to the full force of joint and several li
ability. 

Fourth, the bill will vastly expand 
the role of comm uni ties in deciding 
how their sites will get cleaned up. 
Community working groups, with 
broad representation from the local 
community, will be created to assure 
involvement by interested citizens ear
lier and more often in the cleanup 
urocess. Technical assistance grants, 
that allow citizens to hire expert advi
sors on the cleanup process, will be 
made available much earlier in the site 
investigation process. 

And statewide citizen information 
and access offices will serve as a clear
inghouse and resource center for com
munities in the State. 

Fifth, the bill will incorporate the 
voluntary cleanup legislation that I in
troduced last year and provide relief to 
lenders, trustees, and prospective pur
chasers of these sites so that the pri
vate market will once again invest in 
these properties and free communities 
of the economic stigma of contamina
tion. 

I would also like to highlight an area 
in the bill that is still evolving. Insur
ers have testified that they are facing 
as much as $50 billion of potential 
Superfund exposure, and need certainty 
as to the liability that they are facing. 
This provision, establishing an insur
ance trust fund, was developed by the 
administration in discussions with in
surers and policyholders. It is an effort 
to provide certainty to insurers-some
thing they've said they desire-without 
jeopardizing cleanups or infringing on 
the rights of their policyholders. 

I understand that many insurers and 
policyholders have informed the Presi
dent that these provisions are a strong 
starting point, and that they share the 
goal of ending the wasteful litigation 
between insurers and policyholders. I 
also understand that these insurers 
view it as important that any solution 
to this issue be fair and reasonable for 
the affected parties. 

All these changes will fundamentally 
reform the program. EPA has esti
mated that these reforms will slash 
private sector litigation costs, and cut 
cleanup costs by one-quarter. But it 
will not be easy to enact these changes. 

The last time we reauthorized 
Superfund, the resistance of the admin
istration delayed enactment of the law 
until the program lapsed and cleanups 
came to a halt. The continuing resist
ance of the Bush administration to 
push for reform created a climate 
where it was impossible to improve the 
situation. 

In fact, the only Superfund liability 
legislation to pass the Senate apart 

from the overall reauthorization has 
been legislation that I authored to pro
vide relief from frivolous litigation to 
taxpayers, small businesses, and mu
nicipalities, and another bill · that I 
supported to relieve lenders of undue 
Superfund burdens and encourage lend
ing. 

So we will need the continuing sup
port of the President, and a bipartisan 
effort to bring about the changes that 
business, environmentalists, State, and 
local governments want. 

Mr. President, as we plunge into the 
reauthorization process, we must never 
forget what this is all about. People 
are suffering from cancer, birth de
fects, miscarriages, and all the finan
cial and emotional trauma of being 
continually exposed to the chemicals 
that are causing these problems. We 
have a duty to reform the system and 
allow our citizens to get on with their 
lives. 

I urge my colleagues on both sides of 
the aisle, and the environmental and 
business community, to build on the 
consensus that has been developed so 
far and enact new Superfund law by the 
end of this year. With the continuing 
leadership of Senators BAUCUS, CHAFEE, 
and DURENBERGER, whose participation 
to date has been invaluable, we will 
move quickly into the legislative proc
ess and strive to produce the new law. 
There are 73 million Americans count
ing on us. 

ADDITIONAL COSPONSORS 
s. 455 

At the request of Mr. McCAIN, his 
name was added as a cosponsor of S. 
455, a bill to amend title 31, United 
States Code, to increase Federal pay
ments to units of general local govern
ment for entitlement lands, and for 
other purposes. 

s. 1505 

At the request of Mr. HATFIELD, the 
name of the Senator from Tennessee 
[Mr. MATHEWS] was added as a cospon
sor of S. 1505, a bill to amend the Fed
eral Land Policy and Management Act 
of 1976 to enhance the management of 
Federal lands, and for other purposes. 

s. 1690 

At the request . of Mr. PRYOR, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 1690, a bill to amend the Internal 
Revenue Code of 1986 to reform the 
rules regarding subchapter S corpora
tions. 

s. 1814 

At the request of Mr. DASCHLE, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], and the Senator 
from Nebraska [Mr. EXON] were added 
as cosponsors of S. 1814, a bill to amend 
the Internal Revenue Code of 1986 to 
provide that a taxpayer may elect to 
include in income crop insurance pro
ceeds and disaster payments in the 

year of the disaster or in the following 
year. 

s. 1825 

At the request of Mr. BUMPERS, the 
name of the Senator from Tennessee 
[Mr. MATHEWS] was added as a cospon
sor of S. 1825, a bill to authorize collec
tion of certain State and local taxes 
with respect to the sale, delivery, and 
use of tangible personal property. 

SENATE JOINT RESOLUTION 41 

At the request of Mr. SIMON, the 
names of the Senator from Mississippi 
[Mr. LOTT], the Senator from Wyoming 
[Mr. WALLOP], the Senator from Indi
ana [Mr. COATS], and the Senator from 
Mississippi [Mr. COCHRAN] were added 
as cosponsors of Senate Joint Resolu
tion 41, a joint resolution proposing an 
amendment to the Constitution of the 
United States to require a balanced 
budget. 

SENATE JOINT RESOLUTION 146 

At the request of Mr. WOFFORD,' the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Kansas [Mrs. 
KASSEBAUM], and the Senator from Ha
waii [Mr. INOUYE] were added as co
sponsors of Senate Joint Resolution 
146, a joint resolution designating May 
l, 1994, through May 7, 1994, as "Na
tional Walking Week." 

SENATE JOINT RESOLUTION 161 

At the request of Mr. BUMPERS, the 
names of the Senator from North Caro
lina [Mr. HELMS], the Senator from 
Virginia [Mr. WARNER], the Senator 
from Nevada [Mr. REID], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Vermont [Mr. JEFFORDS], 
the Senator from Rhode Island [Mr. 
PELL], the Senator from Massachusetts 
[Mr. KENNEDY], the Senator from 
Maine [Mr. MITCHELL], the Senator 
from Alaska [Mr. STEVENS], the Sen
ator from Arkansas [Mr. PRYOR], the 
Senator from Georgia [Mr. NUNN], and 
the Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors of 
Senate Joint Resolution 161, a joint 
resolution to designate April 1994, as 
"Civil War History Month." 

SENATE CONCURRENT RESOLUTION 35 

At the request of Mr. WOFFORD, the 
names of the Senator from Montana 
[Mr. BAucus], the Senator from Mis
sissippi [Mr. COCHRAN], the Senator 
from New York [Mr. D'AMATO], the 
Senator from Missouri [Mr. DANFORTH], 
the Senator from North Carolina [Mr. 
FAIRCLOTH], the Senator from Vermont 
[Mr. JEFFORDS], the Senator from Mis
sissippi [Mr. LOTT], and the Senator 
from Kentucky [Mr. MCCONNELL] were 
added as cosponsors of Senate Concur
rent Resolution 35, a concurrent reso
lution to express the sense of the Con
gress with respect to certain regula
tions of the Occupational Safety and 
Health Administration. 
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SENATE CONCURRENT RESOLU

TION 60-JEWISH WAR VETER
ANS' 100-YEAR ANNIVERSARY 
STAMP 
Mr. DOLE (for Mr. GRAMM, for him

self, Mr. PELL, Mr. BOND, and Mr. JEF
FORDS) submitted the following concur
rent resolution; which was read twice 
and referred to the Committee on Gov
ernmental Affairs: 

S . CON. RES. 60 
Whereas the Jewish War Veterans of the 

United States of America, an organization of 
patriotic Americans dedicated to highlight
ing the role of Jews in the United States 
Armed Forces, will celebrate 100 years of pa
triotic service to the Nation on March 15, 
1996; 

Whereas thousands of Jews have proudly 
served the Nation in times of war; 

Whereas thousands of Jews have died in 
combat while serving in the United States 
Armed Forces; 

Whereas, in World War II alone, Jews re
ceived more than 52,000 awards for outstand
ing service in the United States Armed 
Forces, including the Medal of Honor, the 
Air Medal, the Silver Star, and the Purple 
Heart; 

Whereas, in World War II alone, over 11,000 
Jews died in combat while serving in the 
United States Armed Forces; 

Whereas members of the Jewish War Veter
ans of the United States of America have 
volunteered over 10,000,000 hours at veterans' 
hospitals; and 

Whereas honoring the sacrifices of Jewish 
veterans is an important component of rec
ognizing the strong and patriotic role Jews 
have played in the United States Armed 
Forces; Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that-

(1) a postage stamp should be issued to 
honor the lOOth anniversary of the Jewish 
War Veterans of the United States of Amer
ica; and 

(2) the Citizens' Stamp Advisory Commit
tee of the United States Postal Service 
should recommend to the Postmaster Gen
eral that such a postage stamp be issued. 
•Mr. GRAMM. Mr. President, I am 
pleased today to join with my col
leagues, Senator PELL, Senator BOND, 
and Senator JEFFORDS, to introduce 
the companion resolution to House 
Concurrent Resolution 199. This resolu
tion expresses the sense of Congress 
supporting the issuance of a stamp 
commemorating the lOOth anniversary 
of a notable veterans organization, the 
Jewish War Veterans of the United 
States of America. 

The Jewish War Veterans is the old
est active veterans organization in 
America. The Jewish people have a 
long and illustrious history of military 
service to this country in defense of 
our freedoms, including duty during 
the Revolutionary War. Jewish soldiers 
have won 15 Congressional Medals of 
Honor, and in World War II alone were 
presented over 52,000 awards for gal
lantry on the field of battle. 

The service of Jewish veterans did 
not stop when they hung up their uni
forms. Jewish War Veterans has spon
sored a broad range of community and 

philanthropic activities, including 
summer camp opportunities for under
privileged children, college scholar
ships, senior citizen housing, and many 
veterans rehabilitation and service 
programs. Members of the Jewish War 
Veterans have volunteered over 10 mil
lion hours at veterans hospitals. 

I urge my colleagues to join us as co
sponsors of this resolution to congratu
late the Jewish War Veterans of the 
United States of America on a century 
of dedicated service to America and 
our comm uni ties.• 

AMENDMENTS SUBMITTED 

SCHOOL-TO-WORK OPPORTUNITIES 
ACT OF 1993 

KASSEBAUM AMENDMENTS NO. 
1424-1425 

Mrs. KASSEBAUM proposed two 
amendments to the bill (S. 1361) to es
tablish a national framework for the 
development of School-to-Work Oppor
tunities systems in all States, and for 
other purposes; as follows: 

AMENDMENT No. 1424 
Insert after section 504 the following new 

section: 
SEC. 504A. COMBINATION OF FEDERAL FUNDS BY 

STATES. 
(a) IN GENERAL.-
(1) PURPOSES.-The purposes of this section 

are-
( A) to integrate activities under this Act 

with State school-to-work transition activi
ties carried out under programs; and 

(B) to maximize the effective use of re
sources. 

(2) COMBINATION OF FUNDS.-To carry out 
such purposes, a State that receives assist
ance under title II may carry out activities 
necessary to develop and implement a state
wide School-to-Work Opportunities system 
with funds obtained by combining-

(A) Federal funds under this Act; and 
(B) other Federal funds made available 

from among programs under-
(i) the provisions of law listed in section 

502(b); and 
(ii) the Job Training Partnership Act (29 

U.S.C. 1501 et seq.). 
(b) USE OF FUNDS.-A State may use the 

Federal funds combined under subsection (a) 
under the requirements of this Act, except 
that the provisions relating to the matters 
specified in section 502(c), and section 503(c), 
that relate to the program through which 
the funds described in subsection (a)(2)(B) 
were made available, shall remain in effect 
with respect to the use of such funds. 

(C) ADDITIONAL INFORMATION IN APPLICA
TION.-A State seeking to combine funds 
under subsection (a) shall include in the ap
plication of the State under title II-

(1) a description of the funds the State pro
poses to combine under the requirement of 
this Act; 

(2) the activities to be carried out with 
such funds; 

(3) the specific outcomes expected of par
ticipants in school-to-work activities; and 

(4) such other information as the Secretar
ies may require. 

In section 510, in the section heading, 
strike "SEC. 510." and insert "SEC. 511.". 

In section 509, in the section heading, 
strike "SEC. 509." and insert "SEC. 510.". 

In section 508, in the section heading, 
strike "SEC. 508. " and insert " SEC. 509." 

In section 507, in the section heading, 
strike "SEC. 507." and insert "SEC. 508.". 

In section 506, in the section heading, 
strike "SEC. 506." and insert "SEC. 507.". 

In section 505, in the section heading, 
strike "SEC. 505." and insert "SEC. 506." . 

In section 504A, in the section heading, 
strike "SEC. 504A." and insert "SEC. 505.". 

In section 303(a)(l), strike "507(b)" and in
sert "508(b)". 

In section 401(a), strike "507(c)" and insert 
"508(c)". 

In section 40l(b), strike "507(c)" and insert 
"508(c)". 

In section 402(a), strike "507(c)" and insert 
"508(c)" . 

In section 402(b), strike "507(c)" and insert 
" 508(c)". 

In section 402(d), strike "507(c)" and insert 
"508(c)". 

In section 403(b), strike "507(c)" and insert 
"508(c)". 

In section 403(c), strike "507(c)" and insert 
"508(c)". 

AMENDMENT No. 1425 
In section 507(a), strike "7" and insert "2". 

GREGG AMENDMENT NO. 1426 
Mr. GREGG proposed an amendment 

to the bill S. 1361, supra; as follows: 
AMENDMENT No. 1426 

At the appropriate place in title V, insert 
the following: 
SEC. • ADDITIONAL FEDERAL REQUIREMENTS. 

(a) PURPOSE.-The purpose of this section 
is to ensure that the funds provided under 
this Act cannot be utilized by the Federal 
Government to contribute to an unfunded 
Federal mandate. 

(b) REQUIREMENTS.-Subject to subsection 
(c) and notwithstanding any other provision 
of Federal law, no provision of Federal law 
shall require a State, in order to receive 
funds under this Act, to comply with any 
Federal requirement, other than a require
ment of this Act as in effect on the effective 
date of this Act. 

(c) RULE OF CONSTRUCTION.-Any provision 
of Federal statutory or regulatory law, in ef
fect on or after the effective date of this Act, 
shall be subject to subsection (b) unless such 
law explicitly excludes the application of 
subsection (b) by reference to this section. 

PRESSLER (AND DORGAN) 
AMENDMENT NO. 1427 

Mr. PRESSLER (for himself and Mr. DOR
GAN) proposed an amendment to the bill S. 
1361, supra; as follows: 

AMENDMENT No. 1427 
At the end of section 202, add the follow

ing: 
(d) GRANTS TO CONSORTIA.-
(1) IN GENERAL.-The Secretaries may 

make grants under subsection (a) to consor
tia of Congressional Districts with low popu
lation densities, to enable each such consor
tium to complete development of com
prehensive, statewide School-to-Work Oppor
tunities systems in each of the Congressional 
Districts comprising the consortium. Each 
such system shall meet the requirements of 
this Act for such a system, except as other
wise provided in this subsection. 

(2) AMOUNT.-The amount of a development 
grant under this subtitle to a consortium 
may not be greater than the product of-
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(A) $1,000,000; and 
(B) the number of Congressional Districts 

in the consortium, 
for any fiscal year. 

(3) APPLICATION.-For purposes of the ap
plication of this subtitle to a consortium: 

(A) GovERNOR.-References to a Governor 
shall be deemed to be references to an offi
cial designated by the consortium to carry 
out the duties of a governor under this sub
title. 

(B) STATE.-References to a Congressional 
District shall be deemed to be references to 
the consortium. 

(C) OFFICIAL.-References to an official of a 
State shall be deemed to be references to 
such an official of any of the States compris
ing the consortium. 

(4) DEFINITION.-As used in this subsection, 
the term "consortia of Congressional Dis
tricts with low population densities" means 
a consortia of Congressional Districts, each 
Congressional District of which has an aver
age population density of less than 20.0 per
sons per square mile, based on 1993 data from 
the Bureau of the Census. 

At the end of section 212, add the follow
ing: 

(i) GRANTS TO CONSORTIA.-
(1) IN GENERAL.-The Secretaries may 

make grants under subsection (a) to consor
tia of Congressional Districts with low popu
lation densities, to enable each such consor
tium to implement a comprehensive, state
wide School-to-Work Opportunities systems 
in each of the Congressional Districts com
prising the consortium. Each such system 
shall meet the requirements of this Act for 
such a system, except as otherwise provided 
in this subsection. 

(2) AMOUNT.-The amount of an implemen
tation grant under this subtitle to a consor
tium may not be-

(A) greater than the product of-
(i) the maximum amount described in sub

section (e); and 
(ii) the number of Congressional Districts 

in the consortium, 
for any fiscal year; or 

(B) less than the product of-
(i) the minimum amount described in sub

section ( e ); and 
(ii) the number of Congressional Districts 

in the consortium, 
for any fiscal year. 

(3) APPLICATION.-For purposes of the ap
plication of this subtitle to a consortium: 

(A) GovERNOR.-References to a Governor 
shall be deemed to be references to an offi
cial designated by the consortium to carry 
out the duties of a Governor under this sub
title. 

(B) STATE.-References to a State shall be 
deemed to be references to the consortium. 

(C) OFFICIAL.-References to an official of a 
State shall be deemed to be references to 
such an official of any of the States compris
ing the consortium. 

(4) WAIVERS.-ln order for a consortium 
that receives a grant under this section to 
receive a waiver under title V with respect 
to a State, the State and officials of the 
State shall comply with the applicable re
quirements of title V for such a waiver. 

(5) DEFINITION.-As used in this subsection, 
the term "consortia of States with low popu
lation densities" means a consortia of 
States, each State of which has an average 
population density of less than 12.30 persons 
per square mile, based on 1993 data from the 
Bureau of the Census. 

In section 301(2), insert ", and to imple
ment such programs in States with low pop
ulation densities," after "in high poverty 
areas of urban and rural communities". 

In section 301(2), insert "or in States with 
low population densities" after "designated 
high poverty areas". 

In section 303, strike the title and insert 
the following: 
"SEC. 303. SCHOOL-TO-WORK OPPORTUNITIES 

PROGRAM GRANTS IN HIGH POV· 
ERTY AREAS AND IN STATES WITH 
LOW POPULATION DENSmES.". 

In section 303(a)(l), insert "and to partner
ships to implement such programs in States 
with low population densities" after "in high 
poverty areas". 

In section 303(a)(2), strike "DEFINITION.-" 
and insert "HIGH POVERTY AREA.-". 

At the end of section 303(a), add the follow
ing: 

"(3) STATE WITH A LOW POPULATION DEN
SITY.-For purposes of this subsection, the 
term 'State with a low population density' 
means a State with an average population 
density of less than 12.30 persons per square 
mile, based on 1993 data from the Bureau of 
the Census.''. 

In section 507(b), strike "HIGH POVERTY 
AREAS.-" and insert "HIGH POVERTY AREAS 
AND STATES WITH Low POPULATION DEN
SITIES.-". 

THURMOND (AND OTHERS) 
AMENDMENT NO. 1428 

Mr. THURMOND (for himself, Mr. 
CHAFEE, Mr. COATS, Mr. DURENBERGER, 
and Mr. GREGG) proposed an amend
ment to the bill S. 1361, supra; as fol
lows: 

On page 7, between lines 8 and 9, insert the 
following: 

(9) encourage the development and imple
mentation of programs that will provide paid 
high-quality, work-based learning experi
ences; 

On page 7, line 9, strike "(9)" and insert 
"(10)". 

On page 7, line 16, strike "(10)" and insert 
"(11)". 

On page 7, line 20, strike "(11)" and insert 
"(12)". 

On page 17, line 14, strike "paid". 
On page 31, between lines 18 and 19, insert 

the following: 
(9) describe the extent to which the School

to-Work Opportunities system will include 
programs that will provide paid high-quality, 
work-based learning experiences; 

On page 31, line 19, strike "(9)" and insert 
"(10)". 

On page 31, line 23, strike "(10)" and insert 
"(11)". 

On page 32, line 5, strike "(11)" and insert 
"(12)". 

On page 32, line 10, strike "(12)" and insert 
"(13)". 

On page 32, line 17, strike "(13)" and insert 
"(14)". 

On page 32, line 23, strike "(14)" and insert 
"(15)". 

On page 33, line 3, strike "(15)" and insert 
"(16)". 

On page 33, line 7, strike "(16)" and insert 
"(17)". 

On page 33, line 9, strike "(17)" and insert 
"(18)". 

On page 34, line 21, strike "and". 
On page 35, line 2, strike "system;" and in

sert "system; and". 
On page 35, between lines 2 and 3, insert 

the following: 
(4) give priority to applications that de

scribe systems that include programs that 
will provide paid high-quality, work-based 
learning experiences; 

On page 38, between lines 18 and 19, insert 
the following: 

(D) describes the extent to which the pro
gram will provide paid high-quality, work
based learning experiences; 

On page 38, line 19, strike "(D)" and insert 
"(E)". 

On page 38, line 23, strike "(E)" and insert 
"(F)". 

On page 39, line 1, strike "(F)" and insert 
"(G)". 

On page 44, line 13, strike "(10)" and insert 
"(11)". 

On page 46, line 20, strike "(10)" and insert 
"(11)". 

GORTON AMENDMENT NO. 1429 
Mr. GORTON proposed an amend

ment to the bill S. 1361, supra; as fol
lows: 

At the appropriate place in the Committee 
amendment, add the following: 

TITLE --JOB TRAINING PARTNERSHIP 
ACT 

SEC. 1. PRIORITY FOR PLACEMENT IN PRIVATE 
SECTOR JOBS UNDER SUMMER 
YOUTH EMPLOYMENT AND TRAIN· 
ING PROGRAM OF JOB TRAINING 
PARTNERSHIP ACT. 

(a) IN GENERAL.-
(1) PLACEMENT AND CERTIFICATION.-Sec

tion 253 of the Job Training Partnership Act 
(29 U.S.C. 1632) is amended-

(A) by redesignating subsection (d) as sub
section (e); and 

(B) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) PLACEMENT IN PRIVATE SECTOR JOBS.
"(l) IN GENERAL.-Notwithstanding section 

141(k), in providing on-the-job training, work 
experience programs, and any other employ
ment or job training activity under this sec
tion, a service delivery area shall give prior
ity to placing participants in unsubsidized 
employment in the private sector. 

"(2) SUBSIDIZED EMPLOYMENT.-
"(A) IN GENERAL.-Notwithstanding section 

141(k), a service delivery area may place par
ticipants in subsidized employment in the 
private sector. 

"(B) EDUCATIONAL SERVICES.-Any em
ployer that places participants in subsidized 
employment in the private sector shall es
tablish a work schedule for the participants 
that accommodates the needs of the partici
pants to receive educational services identi
fied in the service strategy of the partici
pants under section 253(c)(2). 

"(3) AsSURANCE.-An employer who desires 
to place participants in employment in the 
private sector through a program carried out 
under this part within a service delivery area 
shall provide an assurance to the administra
tive entity serving the area that the em
ployer-

"(A) will employ the participants for the 
duration of the program carried out under 
this part; and 

"(B) will not terminate the employment of 
such participants prior to the end of such 
program, other than for cause. 

"(4) SPECIAL RULE.-Nothing in this section 
shall be construed to require a service deliv
ery area to place participants in subsidized 
employment in the private sector. 

"(5) WAGES.-ln making funds available 
under this part to private for-profit employ
ers to pay for the wages of participants 
placed in subsidized employment by such 
employers under this part, no service deliv
ery area may use funds made available under 
this part to contribute more than an amount 
equal to the product of-

"(A) 40 percent of the applicable minimum 
wage under section 6 of the Fair Labor 
Standards Act (29 U.S.C. 206); and 
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"(B) the number of such participants, to

ward such wages.". 
(b) CONFORMING AMENDMENTS.-Paragraphs 

(37) and (39) of section 4 of the Job Training 
Partnership Act (29 U.S.C. 1503) are amended 
by striking "section 253(d)" and inserting 
"section 253(e)". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect as if included in the Job Training Re
form Amendments of 1992. 

NICKLES AMENDMENT NO. 1430 
Mr. NICKLES proposed an amend

ment to the bill, S. 1361, supra; as fol
lows: 

Beginning on page 67, line 6, strike "such 
sums as may be necessary for each of the 7 
succeeding fiscal years to carry out this 
Act." and insert in lieu thereof "$308,000,000 
for fiscal year 1996; $316,000,000 for fiscal year 
1997; $324,000,000 for fiscal year 1998; and 
$341,000,000 for fiscal year 1999." 

KENNEDY (AND SIMON) 
AMENDMENT NO. 1431 

Mr. SIMON (for Mr. KENNEDY, for 
himself and Mr. SIMON) proposed an 
amendment to the bill, S. 1361, supra; 
as follows: 

On page 45, line 9, after the word "author
ized", insert the following: "and encour
aged". 

COVERDELL AMENDMENT NO. 1432 
Mrs. KASSEBAUM (for Mr. COVER

DELL) proposed an amendment to the 
bill S. 1361, supra; as follows: 

At the appropriate place in title V, insert 
the following new section: 
SEC. • DELAY OF SPENDING FOR SCHOOL-TO

WORK OPPORTUNITIES PROGRAMS 
UNTIL FISCAL YEAR 1994 EMER
GENCY DEFICIT INCREASE IS ELIMI· 
NATED. 

(a) PROHIBITION ON APPROPRIATIONS.-Not
withstanding any other provision of this Act, 
Congress shall not appropriate funds under 
section 507 until the Director of the Office of 
Management and Budget certifies that the 
total amount of deficit increase for fiscal 
year 1994 resulting from budget authority 
contained in supplementary appropriations 
Acts and declared to be emergency spending 
under section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 901(b)(2)(D)(l)) has been 
eliminated through rescissions and transfers 
of funds. 

(b) PROHIBITION ON OBLIGATION.-Notwith
standing any other provision of this Act, no 
funds that were appropriated for a program 
under this Act prior to the date of enact
ment of this Act shall be obligated for the 
program until the date of the certification 
described in subsection (a). 

(C) ENFORCEMENT.-
(1) POINT OF ORDER.-Prior to the date of 

the certification described in subsection (a), 
it shall not be in order in the Senate to con
sider any bill, joint resolution, amendment, 
motion, or conference report providing ap
propriations under section 507. 

(2) WAIVER OR SUSPENSION.-Paragraph (1) 
may be waived or suspended in the Senate 
only by the affirmative vote of three-fifths 
of the Members, duly chosen and sworn. 

DOLE (AND NICKLES) AMENDMENT 
NO. 1433 

Mrs. KASSEBAUM (for Mr. DOLE, for 
himself and Mr. NICKLES) proposed an 

amendment to the bill S. 1361, supra; as 
follows: 

At the appropriate place in title V, insert 
the following: 
SEC. • SENSE OF THE SENATE. 

It is the sense of the Senate that the Con
gress should fund programs under this Act, 
for fiscal years 1996 through 2002, solely from 
the savings resulting from efforts of the De
partment of Labor, the Department of Edu
cation, and other Federal agencies, to elimi
nate, consolidate, or streamline, duplicative 
or ineffective education or job training pro
grams in existence on the date of enactment 
of this Act. 

NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. JOHNSTON. Mr. President, I 

would like to announce for my col
leagues and the public that a hearing 
has been scheduled before the Commit
tee on Energy and Natural Resources. 

The purpose of the hearing is to re
ceive testimony on the fiscal year 1995 
budget requests for the Department of 
the Interior and the U.S. Forest Serv
ice. 

The hearing will take place on Thurs
day, February 24, 1994, at 9:30 a.m. in 
room SD-366 of the Dirksen Senate Of
fice Building, First and C Streets, NE., 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510, atten
tion: Sam Fowler. 

For further information, please con
tact Sam Fowler of the committee 
staff at 202-224-7569. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for my col
leagues and the public that a hearing 
has been scheduled before the Commit
tee on Energy and Natural Resources. 

The purpose of the hearing is to re
ceive testimony on the Department of 
Energy's fiscal year 1995 budget re
quest. 

The hearing will take place on 
Wednesday, February 23, 1994, at 9:30 
a.m. in room SD-366 of the Dirksen 
Senate Office Building, First and C 
Streets, NE., Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510, atten
tion: Sam Fowler. 

For further information please con
tact Sam Fowler of the committee 
staff at 202-224-7569. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. PELL. Mr. President, I ask unan

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, February 8, 1994, at 12 p.m. 
to hear nominees Wesley W. Egan, Jr., 
Ambassador to Jordan, and Robert H. 
Pelletreau, Jr., Assistant Secretary of 
State for Near Eastern Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE UNION CAMP CORP. 
• Mr. SIMON. Mr. President, today I 
am proud to recognize the Union Camp 
Corp. of Des Plaines, Chicago, and Nor
mal, IL, for its commitment to a clean
er environment. 

Union Camp Corp. has become a lead
er in the use of innovative technologies 
to improve the quality of the environ
ment. The company has significantly 
reduced its solid waste output and in
creased its use of recycled products. 

Through its land legacy program, 
Union Camp donated 84,000 acres of for
est land to national wildlife refuges 
and State parks. Union Camp's 
Eastover, SC mill earned the Environ
mental Protection Agency's recogni
tion for the best water quality from 
among 33 bleached kraft mills through
out the Nation. In addition, Union 
Camp was honored as Company of the 
Year by American Papermaker maga
zine. 

Mr. President, the importance of 
American industry's strong commit
ment to improving the environment 
cannot be overstated. Industry and pri
vate citizens alike must get involved if 
we are to see progress toward a clean, 
safe environment for ourselves and fu
ture generations. 

I commend Union Camp Corp. for its 
efforts, and I look forward to continued 
progress in our efforts to instill envi
ronmental awareness in all Ameri
cans.• 

THE ADMINISTRATION'S FRANKEN
STEIN EXPORT CONTROL PRO
POSAL 

•Mr. D'AMATO. Mr. President, I rise 
today to again comment on the admin
istration's export control proposal, or 
should I say, the lack thereof. 

For the second time, Mr. President, 
the administration has canceled a 
hearing before the Senate Banking 
Committee's International Finance 
Subcommittee to introduce its pro
posal to reform the Export Administra
tion Act. That hearing was to take 
place on Wednesday, February 9, 1994. 

As I detailed on Friday, I am very 
concerned that the administration will 



1464 CONGRESSIONAL RECORD-SENATE February 7, 1994 
allow the formation to occur of a weak 
successor regime to CoCom, which is 
due to expire on March 31, 1994, and 
that frail replacement will relegate 
multilateral export controls to the 
tenet of "national discretion." In this 
sense, national discretion will really 
mean that each nation is left on its 
own, with no real prior notification, no 
veto power, and no real power to pre
vent any other member of the system 
from sending technology to some na
tion that will use it for violent or de
structive purposes. 

This is unfortunate and I fear that it 
will lead to events that we will later 
regret. I can only hope that the admin
istration does not place this Nation in 
the future, in the unenviable position 
of having to deal with a Frankenstein 
nation, bred, nurtured and empowered 
by the United States-and of course 
bent on doing our Nation or its inter
ests, irreparable harm. 

Mr. President, I ask that the text of 
the article, "The Perils of Perry & 
Co.," which appeared in the Washing
ton Post, on Sunday, February 6, 1994, 
be included in its entirety following 
the conclusion of my remarks. 

The article follows: 
[From the Washington Post, Feb. 6, 1994) 

THE PERILS OF PERRY AND Co.-ARE THEY 
SOFT ON NUCLEAR PROLIFERATION FOR THE 
SAKE OF THE ARMS INDUSTRY? 

(By Gary Milhollin) 
"Sensible and safe." That was the verdict 

of the New York Times and almost everyone 
else when President Clinton nominated Wil
liam Perry last month to be secretary of de
fense. In fact, for all the impression of bland
ness he conveyed as he sailed through last 
week's Senate confirmation hearings, some 
of Perry's views are deeply troubling-espe
cially those on the spread of nuclear arms. 

Perry makes no secret of his hostility to 
export controls. When he was being con
firmed a year ago as Les Aspin's deputy, he 
told the Senate Armed Services Committee 
that it was a "hopeless task" to control 
technology that is "dual-use"-capable of 
making nuclear weapons or long-range mis
siles, but also having civilian applications. 
Perry said "it only interferes with a compa
ny's ability to succeed internationally." 

But dual-use technology is precisely what 
Saddam Hussein imported from the West 
during the 1980s to build his nuclear, chemi
cal and missile programs. This puts Perry's 
views in opposition to those of, for example, 
U.N. inspectors in Iraq. Without "strict 
maintenance of export controls by the indus
trialized nations," the inspectors have 
warned in their reports, Saddam will revive 
his war machine. 

The Iraqis, for example, claimed that they 
needed high-performance vacuum furnaces to 
cast artificial limbs for soldiers injured in 
the war with Iran. But U.N. inspectors found 
that the Iraqis used these furnaces to cast 
nuclear bomb components. 

Almost everything needed to make a nu
clear weapon is dual-use and current export 
laws reflect that fact. The Iraqis bought 
dual-use isostatic presses to shape nuclear 
bomb parts, dual-use mass spectrometers to 
sample bomb fuel and dual-use electron 
beam welders to increase the range of Scud 
missiles. There is no hope of stopping devel-

opment of an Iraqi bomb without controlling 
such exports. 

Curiously, Perry and his lineup of ex-aca
demics make the Pentagon weaker now on 
the proliferation issue than it was under 
Presidents Reagan or Bush. During the ten
ure of Defense Secretary Richard Cheney, 
the Pentagon listened carefully to industry
a natural thing for Republicans-but never 
agreed to junk export controls. It even dug 
in its heels and blocked deals that State and 
Commerce wanted to approve. 

Now, under Perry, there appears to be no 
institutional counterweight to the pro-ex
port pressure of industry and its allies in the 
Commerce and State departments. A Penta
gon expert on clandestine trade complains 
that "under Perry, the Pentagon is de-con
trolling things faster than we can track the 
ships carrying them." 

"We are trying to figure out how to bomb 
the things the United States is now export
ing," says one longtime Pentagon arms-con
trol specialist. A key congressional aide as
serts that Perry, a former electronics execu
tive, "wants to protect the defense industry, 
so he is trying to cushion the blow from the 
current budget cuts. Unfortunately, that 
translates into lowering the gates for ex
ports." 

Perry's office last week was called repeat
edly for a response but declined to comment. 

None of the several Pentagon staff mem
bers interviewed for this article agreed to be 
named, but they did agree, in the words of 
one, that "we now have four layers of bosses 
who don't believe in export controls." The 
reference is to the Perry team: Frank 
Wisner, an undersecretary; Ashton Carter, 
an assistant secretary, and Mitchell 
Wallerstein, Carter's deputy. 

For the past year, Wisner has been scaling 
back the export controls on missile tech
nology-controls laboriously built up under 
Reagan and Bush. The new policy is to sell 
large rocket technology immediately to Aus
tralia, Italy and Spain, and eventually to Ar
gentina, South Korea and Taiwan. 

The rockets are meant to be used as sat
ellite launchers, and their sale is supposed to 
entice more countries to join the Missile 
Technology Control Regime, a pact among 
the major industrial countries to curb mis
sile exports. But Pentagon rocket experts 
ridicule the idea; they call it "missiles for 
peace." 

The Pentagon fought the idea under Bush, 
for good reason. Selling other countries 
rockets in exchange for a promise not to sell 
missiles is like giving people donuts to join 
the health club. Space rockets can perform 
the same missions as ICBMs. 

Nor do countries without missile indus
tries need to acquire launchers: It is much 
cheaper to hire another country's launcher 
to put up satellites than to build one's own. 
This point is beyond dispute-it was amply 
supported in a Pentagon-sponsored RAND 
study in mid-1993. Finally, there is the risk 
the U.S. rocket technology could wind up in 
Iran, Iraq or Libya because buyers like Spain 
and Italy cannot control their own exports. 

In August, the Senate's five leading ex
perts on arms control protested Wisner's 
plan in a letter to the White House. In the 
letter, Sens. Jeff Bingaman, John Glenn, 
Jesse Helms, John McCain and Claiborne 
Pell warned that space launchers "are essen
tially indistinguishable" from missiles and 
predicted that Wisner's plan would "evis
cerate the Missile Technology Control Re
gime." 

The senators have picked up support re
cently from the CIA. In a secret study de-

classified last November, the CIA found that 
a space launcher "could be converted rel
atively quickly by technologically advanced 
countries (in about one or two years) to a 
surface-to-surface missile." This bit of cau
tion applies precisely in the case of Spa.in, 
which, according to Defense News and Jane's 
Defense Weekly, is developing a three-state 
missile capable of reaching Morocco or Alge
ria. 

Ashton Carter, a former Harvard professor, 
has been named assistant secretary for nu
clear security and counter-proliferation. 
"Counter" rather than "non" proliferation is 
the new Pentagon credo. It emphasizes high
tech military solutions to cure proliferation 
after it happens, rather than diplomacy and 
export controls to prevent it in the first 
place. 

In a September briefing, Carter tried to ex
plain this idea to congressional aides who 
specialize in defense issues. After saying in 
effect that he was not interested in export 
controls, one of these aides recalls, he 
shocked his listeners by proposing that the 
United States give nuclear weapon safety de
vices (the electronic "locks" that make war
heads safe to handle) to nuclear weapon aspi
rants like Pakistan. 

Carter, asked last week to comment on the 
reported conversation, declined to do so. 
Carter, according to one of his staff, appar
ently did not know that such aid to Pakistan 
would violate the Nuclear Nonproliferation 
Treaty, which bars the United States from 
helping other countries build the bomb. 

According to several members of his staff, 
this mistake was typical of Carter, whom 
they term naive. In a recent discussion of In
dia's two reactors at Tarapur, Carter pro
posed that the United States start selling 
them nuclear fuel. The reactors are in jeop
ardy of shutting down this year because 
France, which is now fueling them, is cut
ting off supplies to countries such as India 
that reject the Nonproliferation Treaty. 
Carter apparently did not know that the 
United States itself fueled the reactors until 
1982, when further U.S. supply became illegal 
under the U.S. Nuclear Nonproliferation Act. 

Counter-proliferation also means targeting 
new countries with U.S. missiles and 
bombs-not a promising idea. U.S. planes did 
not destroy a single operational Scud missile 
during the Gulf War, despite around-the
clock trying. Nor did U.S. Patriot missiles 
knock down many Scuds in the air. Nor did 
U.S. planes destroy Saddam's nuclear weap
ons program-the Pentagon did not know 
where it was. And if war should erupt on the 
Korean peninsulas, our pilots will have no 
greater chance of hitting Pyongyang's stock 
of nuclear fuel. Instead of an effective strat
egy, counter-proliferation appears to be 
mostly a ploy for rescuing the Pentagon's 
Cold War budget. 

Carter was not a hit at the Capitol Hill 
briefing; the Senate Armed Services and ap
propriations committees refused to fund his 
counter-proliferation project. A member of 
Carter's own staff used a colorful phrase to 
describe the policy: "The Clinton people be
lieve the cure for proliferation is an enema 
delivered by a B-52." 

Carter's deputy is Mitchell Wallerstein, 
formerly at MIT, whose new job is to figure 
out how to target U.S. nuclear warheads on 
Third World bomb makers. But Wallerstein 
has no background in nuclear weapons or 
strategy. His only relevant experience was at 
the National Academy of Sciences, where he 
led industry-dominated studies decrying ex
port controls. 

In the opinion of a senior Pentagon ana
lyst, the new policy contains a "logical dis-
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connect." Outgoing Secretary Aspin warned 
in October that if rogue nations get the 
bomb, they "may not be deterrable" by U.S. 
nuclear weapons. But, says the analyst, "if 
these nations are 'undeterrable,' we should 
be willing to pay a high price to stop them 
from getting the bomb. Yet we are not will
ing to pay the price of export controls, which 
is one of the best ways to stop them." 

Industry appears to have convinced the 
Clinton administration that dropping export 
controls will create jobs, but export controls 
have only a microscopic effect on employ
ment. The total American economy was 
about $6 trillion in 1992. Of that, only 7.5 per
cent ($448 billion) was exported as goods. And 
of the exports, less than $24 billion, four
ten ths of one percent of the economy even 
went through export licensing. Finally, only 
$790 million worth of export applications 
were denied-that is about one-hundredth of 
1 percent of the U.S. economy and less than 
half the cost of a B-2 bomber. 

The real impact of export controls is stra
tegic. They can buy the time needed to turn 
a country off the nuclear weapons path. Ar
gentina and Brazil agreed to give up nuclear 
weapons mainly because of the costs that ex
port controls imposed upon them. And in 
Iraq, secret documents found by the U.N. 
showed that export controls on dual-use 
equipment seriously hampered the Iraqi nu
clear weapon design team. Dual-use controls 
are not hampering India's effort to build an 
ICBM. 

At last week's brief confirmation hearing, 
Perry should have been asked why he is 
abandoning export controls, as well as these 
questions: If regulating dual-use exports is 
as "hopeless" as he says, why is the U.N. 
monitoring such exports in Iraq? Why did 
the Bush administration decide to deny such 
exports to Iran? Why has Perry ignored the 
objections of the five senators who want to 
stop the spread of missile technology? 

We are now passing the third anniversary 
of the Gulf War. Have we already forgotten 
its lesson? U.S. pilots died to bomb equip
ment that Western companies sold Saddam. 
As one Pentagon official puts it: "When you 
talk about export controls, you're not talk
ing about politics, you're talking about body 
bags."• 

REGARDING BORDER PATROL 
• Mr. McCAIN. Mr. President, last 
week on Thursday, February 3, the At
torney General made a significant an
nouncement regarding the border pa
trol and our Nation's priorities. Ms. 
Reno and Immigration and Naturaliza
tion Service Commissioner Doris 
Meissner outlined their plan to 
strengthen enforcement of our immi
gration laws and to safeguard her bor
ders. 

The highlight of this plan, as it was 
announced, was strengthening the bor
der patrol. Specifically, for 1994, San 
Diego border patrol strength will be in
creased by 40 percent, the equivalent of 
some 300 agents and 97 support staff. 
The El Paso, TX border will receive 50 
new agents and 44 support staff. 

The Attorney General stated that 
this action will "stop the revolving 
door on the border . . . by a strategy of 
deterrence through prevention." 

Mr. President, this is not a national 
plan to stop the revolving door; it is a 

plan to curb illegal immigration into 
California and Texas. It is a plan de
signed to garner 86 electoral votes and 
keep a Senate seat in Democratic 
hands. 

Mr. President, the money the Senate 
appropriated for the border patrol last 
year was intended to augment our Na
tion's efforts to control illegal immi
gration across our Southwest frontier. 
That frontier is more, much more, than 
just California and Texas. 

After the Senators from Arizona and 
New Mexico publicly noted this unfair, 
irrational distribution of agents, the 
Border Patrol appears to have slightly 
changed its original policy. 

According to INS and the Border Pa
trol, Arizona will now receive 33 new 
support staff, but no new agents. New 
Mexico will receive 5 new support staff. 
My staff has also been told that all new 
agents are being forced to sign mobil
ity clauses in their employment con
tracts-clauses that would allow the 
Border patrol to move agents from one 
region to another. 

The Border Patrol told my staff that 
Arizona need not worry about in
creased illegal immigration because if 
it were to occur-and they admit it 
will-that agents could be moved to 
Arizona. Unfortunately, these are sim
ply hollow words. 

Mr. President, when my staff asked 
Border Patrol officials what criteria 
would be used to determine when 
agents would be shifted from one re
gion to another-for example from 
California to Arizona-my staff was 
told there was no official criteria and 
that such moves would be made at the 
policy level when determined to be ap
propriate. In others words, when the 
politics of the situation merit a shift in 
agents, the Attorney General's office 
will comply. 

Mr. President, the people of Arizona 
have a right to know when our border 
patrol problems merit the concern of 
Border Patrol officials. I expect that 
the Attorney General's office will be 
forthcoming with specifics regarding 
this issue. 

Under the Attorney General 's plan 
the revolving door at San Diego will be 
closed. Nothing however will be done at 
this time in Arizona. In meetings with 
my staff, Border Patrol officials admit 
that this action will result in a shift of 
illegal border crossings from California 
to Arizona. This appears to be a short
sighted, politically expedient solution 
to our immigration problems. 

It is the political aspect of this solu
tion that particularly concerns me. 

Not only was Arizona and New Mex
ico ignored in the distribution of 
agents, it has come to my attention 
that the two Senators from California 
were briefed in advance on this subject. 
Yet the staffs and Senators from Ari
zona and New Mexico were not briefed 
until last Friday afternoon. 

Mr. President, for the information of 
those at the Attorney General's office 

and the Border Patrol, the Southwest 
border is comprised of four States: Ari
zona, New Mexico, California, and 
Texas. The Arizona-Mexico border is 
three times the length of the Calif or
nia-Mexico border and has more border 
crossing stations. I would hope that 
the Attorney General and all other of
ficials concerned with that border 
would remember that each State on 
the border has equal concerns that 
must be addressed. 

The needs of the people and of this 
country must be put ahead of what ap
pears to be a political agenda. It is dis
couraging and disheartening that the 
Attorney General's office and the De
partment of Justice is acting in such 
an overtly political fashion. Of all Fed
eral agencies, the Department of Jus
tice should be above politics. 

Standing outside of the Supreme 
Court there is a great statute of Jus
tice, with blindfold around her eyes. I 
hope we will aspire to that principle at 
the Department of Justice and in all 
areas including immigration.• 

EXECUTIVE SESSION 
Mr. PELL. Mr. President, I ask unan

imous consent the Senate now proceed 
to executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 
Mr. PELL. Mr. President, I send a 

cloture motion on Executive Calendar 
No. 536 to the desk and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on Executive 
Calendar No. 536, M. Larry Lawrence to be 
Ambassador of the United States to Switzer
land: 

Harlan Mathews, Barbara Boxer, Dianne 
Feinstein, Charles S. Robb, John D. 
Rockefeller, Dennis DeConcini, David 
L. Boren, Bob Graham, David Pryor, 
Paul Simon, J.R. Biden, John Breaux, 
Dale Bumpers, Daniel Inouye, John F. 
Kerry, George Mitchell. 

LEGISLATIVE SESSION 
Mr. PELL. Mr. President, I ask unan

imous consent the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALEND'AR 
Mr. PELL. Mr. President, I ask unan

imous consent the Senate proceed to 
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executive session to consider the fol
lowing nomination: 

Charles B. Curtis, to be Under Sec
retary of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHARLES B. CURTIS TO BE UNDER 
SECRETARY OF ENERGY 

The legislative clerk read the nomi
nation of Charles B. Curtis, of Mary
land, to be Under Secretary of Energy. 

Mr. PELL. I further ask unanimous 
consent the nominee be confirmed; any 
statements appear in the RECORD as if 
read; upon confirmation the motion to 
reconsider be laid upon the table; that 
the President be immediately notified 
of the Senate's action; and the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume legislative session. 

SEISMIC .RETROFIT OF BRIDGES 
ACT OF 1994 

Mr. PELL. Mr. President, I ask unan
imous consent the Senate proceed to 
the immediate consideration of Cal
endar 361, S. 1789, a bill to permit the 
use of funds under the highway bridge 
replacement and rehabilitation pro
gram for seismic retrofit of bridges; 
that the bill be read a third time, 
passed, and the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1789) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed as follows: 

s. 1789 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SEISMIC RETROFIT OF BRIDGES. 

Section 144 of title 23, United States Code, 
is amended-

(1) in the third sentence of subsection (d), 
by inserting before the period at the end the 
following: " , except that a State may carry 
out a project for seismic retrofit of a bridge 
under this section without regard to whether 
the bridge is eligible for replacement or re
habilitation under this section"; and 

(2) in subsection (e), by adding at the end 
the following new sentence: "The use of 
funds authorized under this section to carry 
out a project for the seismic retrofit of a 
bridge shall not affect the apportionment of 
funds under this section.". 

UNANIMOUS-CONSENT AGREEMENT 
MODIFIED-S. 1361 

Mr. PELL. Mr. President, I ask unan
imous copsent with respect to the 
unanimous-consent agreement regard
ing disposition of H.R. 2884, the agree-

ment be modified as follows: once the 
language of S. 1361, as amended, is in
serted, H.R. 2884 be advanced to third 
reading; that the Senate then proceed 
to vote on passage of H.R. 2884; with all 
other provisions of the agreement gov
erning H.R. 2884 remaining in effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
-AMENDMENT NO. 1429 

Mr. PELL. Mr. President, I ask unan
imous consent that a vote on Senator 
SIMON'S motion to table Senator GoR
TON's amendment, No. 1429, occur to
morrow morning upon the disposition 
of Senator JEFFORDS' amendment No. 
1420, and that no amendments be in 
order to Senator GORTON's amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT AGREE-
MENT-AMENDMENT NO. 1391, AS 
MODIFIED 
Mr. PELL. Mr. President, I ask unan

imous consent that Senator BYRD's 
amendment No. 1391, adopted earlier to 
S. 1150, be modified with a change I 
now send to the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified. 

The amendment, with its modifica
tion, is as follows: 

On page 76, strike line 24, and insert the 
following: "described in title I by improving 
teaching and learning and students' mastery 
of basic and advanced skills to achieve a 
higher level of learning and academic accom
plishment in English, math, science, U.S. 
history, geography, foreign languages and 
the arts, civics, government, economics, 
physics, and other core curricula,". 

MEASURE READ FOR FIRST 
TIME-S. 1833 

Mr. PELL. Mr. President, I under
stand that S. 1833 was introduced ear
lier today by Senator KENNEDY. I ask 
that the bill be read for the first time. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1833) to amend the Public Health 

Service Act to provide for the establishment 
of a voluntary long-term care insurance pro
gram, and for other purposes. 

Mr. PELL. I now ask for its second 
reading. 

Mrs. KASSEBAUM. Mr. President, on 
behalf of the Republican leadership, 
per agreement, I object. 

The PRESIDING OFFICER. Objec
tion is heard. The bill will be read for 
the second time on the next legislative 
day. 

UNANIMOUS-CONSENT AGREEMENT 
-COMPREHENSIVE ENVIRON
MENTAL RESPONSE, COMPENSA
TION AND LIABILITY ACT OF 1980 
Mr. PELL. Mr. President, I ask unan-

imous consent that for the remainder 
of the 2d session of the 103d Congress,· 
when the Senate receives a message 
from the President transmitting legis
lation amending the Comprehensive 
Environmental, Response, Compensa
tion and Liability Act of 1980--
Superfund-the message should be re
ferred jointly to the Committees on 
Environment and Public Works, and 
Finance. 

I further ask unanimous consent that 
when a bill amending the Comprehen
sive Environmental Response, Com
pensation and Liability Act of 1980 is 
introduced by request, the bill shall be 
referred to the Committee on Environ
ment and Public Works, for consider
ation only of matters within that com
mittee's jurisdiction; provided further 
that when the bill is reported from the 
committee, it shall be referred to the 
Committee on Finance for consider
ation only of matters within that com
mittee's jurisdiction for a period not to 
exceed 30 days. 

Further, I ask unanimous consent 
that if any other legislation reauthor
izing the Superfund is received from 
the House, which primarily encom
passes the President's message, the bill 
should be referred to the Committee on 
Environment and Public Works for 
consideration only of matters within 
the committee's jurisdiction; provided 
further that when the Committee on 
Environment and Public Works reports 
the bill amending the Comprehensive 
Environmental Response, Compensa
tion and Liability Act of 1980, with or 
without amendments, the bill should 
be referred to the Committee on Fi
nance, for a period not to exceed 30 ses
sion days, for the purpose of consider
ing only matters within the jurisdic
tion of the Committee on Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
VITIATED-AMENDMENT NO. 1429 
TO S. 1361 
Mr. PELL. Mr. President, I move 

that we vitiate the request I made with 
respect to the vote on Senator SIMON'S 
motion to table Senator GORTON's 
amendment No. 1429. 

So the motion was agreed to. 

UNANIMOUS-CONSENT AGREE-
MENT-AMENDMENT NO. 1429 TO 
s. 1361 
Mr. PELL. Mr. President, I ask unan

imous consent that tomorrow morning, 
upon the disposition of Senator 
JEFFORD's amendment No. 1421, the 
Senate resume consideration of S. 1361 
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and vote on Senator SIMON'S motion to 
table Senator GoRTON's amendment 
No. 1429; and that no amendments be in 
order to Senator GoRTON's amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. PELL. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

mous consent that when the Senate 
completes its business today, it stand 
in recess until 9:15 a.m., Tuesday, Feb
ruary 8; that, following the prayer, the 
Journal of proceedings be deemed ap
proved to date; and the time for the 
two leaders reserved for their use later 
in the day; that the Senate then re
sume consideration of S. 1150, the Edu
cation 2000 bill, with the time until 10 
o'clock equally divided and controlled 
between Senators KENNEDY and KASSE
BAUM or their designees; that the Sen
ate stand in recess from 12:30 p.m. until 
2:15 p.m. in order to accommodate the 
respective party conferences. 

The PRESIDING OFFICER. Without 
Mr. PELL. Mr. President, on behalf objection, it is so ordered. 

of the majority leader, I ask unani-

RECESS UNTIL TOMORROW AT 9:15 
A.M. 

Mr. PELL. Mr. President, if there is 
no further business to come before the 
Senate today, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 7:11 p.m., recessed until tomorrow, 
Tuesday, February 8, 1994, at 9:15 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate February 7, 1994: 
DEPARTMENT OF ENERGY 

CHARLES B. CURTIS, OF MARYLAND, TO BE UNDER SEC
RETARY OF ENERGY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE· 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMl'ITEE OF THE SENATE. 
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EXTENSIONS OF REMARKS 
ACDA'S NEW DIRECTOR AND ms 

AGENDA 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, February 7, 1994 

Mr. HAMIL TON. Mr. Speaker, the Arms 
Control and Disarmament Agency has a new 
Director, John D. Hoium, and he has set an 
ambitious agenda for his agency. 

The House of Representatives supports a 
revitalized Arms Control and Disarmament 
Agency [ACDA). It will be conferencing soon 
with the Senate on the Department of State 
authorization bill which contains provisions in 
both the House and Senate version to revital
ize ACDA and improve congressional over
sight of the agency. 

In a speech to the Arms Control Association 
on December 13, 1993, ACDA Director Hoium 
correctly emphasized that the post-cold war 
setting has laid before us a broad range of 
compelling arms control, disarmament, and 
nonproliferation challenges. 

I support a revitalized ACDA and its impor
tant work, yet I must mention that one impor
tant arms control issue, conventional arms 
transfers, did not receive any attention in Di
rector Holum's speech. It continues to trouble 
me that we don't seem to be able to come up 
with, nor apply, arms control solutions to the 
proliferation of conventional weaponry. Those 
weapons are responsible for the daily death 
toll and physical devastation occurring in so 
many regional wars and armed conflicts. 

I trust that ACDA's attention and resources 
will turn to this problem and that ACDA will 
work closely with the Committee on Foreign 
Affairs to try to come up with some arms con
trol solutions to the conventional arms prcr 
literation issue. 

The text of Director Holum's speech follows: 
SPEECH BY THE HONORABLE JOHN D. HOLUM, 

DffiECTOR, U.S. ARMS CONTROL AND DISAR
MAMENT AGENCY AT THE ARMS CONTROL AS
SOCIATION ANNUAL DINNER, DECEMBER 13, 
1993 

INTRODUCTION 

It is a pleasure to be here. That is so not 
least because were it not for the efforts of 
many of you, I couldn't be here in my 
present capacity, because the organization I 
am now privileged to lead would not exist. 

I undertake this job with a profound appre
ciation for the fact that the cause of arms 
control is sustained by its strong constitu
ency-a constituency that is potent because 
it is manifestly public spirited, and meticu
lously prepared to make its case. You de
serve much of the credit for ACDA's sur
vival. I salute you for that, and for all your 
efforts to promote national security and the 
safety of our planet. 

Of course there are others who deserve 
credit. In particular, the President-who lis
tened to the arguments and concluded that 
arms control, nonproliferation and disar-

mament are so central to our national pur
poses that they require sustained and fo
cused advocacy at the highest levels. Presi
dent Clinton, Secretary of State Christopher, 
National Security Adviser Lake, and others 
in this Administration clearly want ACDA to 
survive and succeed. 

I also want to note at the outset that 
whatever happens next, there were pro
foundly important achievements before my 
arrival-on the proper interpretation of the 
ABM Treaty, on the testing moratorium, and 
on the President's solid commitment to a 
comprehensive nuclear test ban treaty. Much 
credit for those, as well as for ACDA's re
newed opportunity, goes to the people who 
make up the Agency-who have persisted on 
these issues over the years, in times of frus
tration as well as in times of promise. 

That includes especially the heart and soul 
of the Agency for more than a score of years, 
Tom Graham. I know you share my gratitude 
for his leadership-and my conviction that 
he should continue to have a prominent role 
in ACDA's main endeavors. 

REBIRTH OF ACDA IN THE POST-COLD WAR ERA 

ACDA now has the political support and 
institutional structure it needs to perform 
its post-Cold War mission. The Senate Com
mittee on Foreign Relations and the House 
Foreign Affairs Committee have taken an in
tense interest in the fate of ACDA and have 
helped the Agency survive and gather 
strength. Final action by the Congress on 
ACDA's revitalization will solidify the Agen
cy's future . 

ACDA's central mission will be to consist
ently and forcefully put forward its unique 
perspective. We have an obligation to the 
President and Congress, and a duty to the 
American people, to ensure that the arms 
control and nonproliferation implications of 
all relevant decisions are fully and fairly 
heard in the Executive Branch. We must vig
orously pursue that goal , even when we 
stand alone-indeed, especially then, because 
that is when ACDA is most needed. 

I am guided by the principle that arms 
control and defense are both vital elements 
of the same national purpose-to support the 
national security of the United States. Arms 
control can reduce the risk of war by limit
ing and reducing destabilizing military 
forces, by preventing the spread of weapons 
of mass destruction or missiles, and by build
ing confidence and trust through measures 
designed to enhance transparency. As they 
directly bolster our security, such measures 
also promote other strategic priorities of 
U.S. foreign policy such as reform in Russia 
and the other newly independent states, and 
our economic goals in Asia and the Pacific 
region. Arms control can also play an impor
tant stabilizing role in support of broader po
litical efforts to resolve long-standing dis
putes in the Middle East and South Asia. 

THE FUTURE ROLE OF ACDA 

I would like to offer a few personal obser
vations about ACDA's role in crucial policy 
areas. The Agency has always played a piv
otal role in nuclear arms control, from the 
negotiation of the Non-Proliferation Treaty 
in the 1960s to the monumental Cold War 
achievements of ST ART and the ABM and 

INF Treaties. This focus on controlling and 
preventing the spread of nuclear weapons 
will remain a primary element of ACDA's 
post-Cold War agenda. President Clinton's 
decisions to negotiate a comprehensive nu
clear test ban treaty, to continue the nu
clear test moratorium, and to negotiate a 
convention banning the production of missile 
material for nuclear weapons attest to the 
increased importance of nuclear non
proliferation. 

Butt.he agenda has broadened. The Missile 
Technology Control Regime has emerged as 
a principal arms control institution to ad
dress ballistic missile proliferation. The use 
of chemical weapons provides substantial 
impetus to completion of the Chemical 
Weapons Convention, with its 
groundbreaking verification regime. In his 
address to the UN General Assembly, Presi
dent Clinton called on all nations, including 
the United States, to ratify this accord 
quickly. It was submitted to the Senate for 
advice and consent on November 24. 

Export controls are an essential non
proliferation tool. Advances in global indus
trialization diminish the utility of such ap
proaches, however, and force us to work even 
more on the demand side, that is to influence 
the motivations of countries seeking to pro
liferate. ACDA will place more emphasis on 
regional arms control, whether in the Middle 
East, South Asia, or the Korean peninsula. 

Over time I will have more to say on these 
and other elements of our arms control 
strategy. Tonight I would like to focus in 
more depth on just a few key ACDA missions 
and issues. 

NUCLEAR NON-PROLIFERATION TREATY (NPT) 

In April 1995, Nuclear Non-Proliferation 
Treaty parties will convene in New York for 
the purpose of reviewing and extending the 
Treaty. The outcome of this Conference will 
have a major impact on future global secu
rity. The indefinite and unconditional exten
sion of the NP!' ranks among ACDA's most 
crucial and urgent priorities. President Clin
ton has made nonproliferation a first-order 
national purpose. The NPT is the indispen
sable means to fulfill it. 

The NP!', as you know, sets forth the 
international norm against further nuclear 
weapon proliferation beyond the five nu
clear-armed states. The NP!' gives regional 
adversaries reliable assurance about each 
other, so they can escape the costs and perils 
of nuclear arms races. It legitimates global 
responses, not just unilateral ones, when er
rant states violate the norm-a point with 
special meaning now in connection with 
North Korea. And the NPT provides for com
prehensive safeguards by the International 
Atomic Energy Agency to guard against the 
diversion of equipment and material to nu
clear weapons use-an on-site inspection re
gime more than a quarter-century old and 
now being strengthened. 

U.S. leadership and thorough preparations 
will be critical to a positive outcome at the 
1995 Conference. With very little public at
tention, ACDA, as the lead agency, has been 
at work for more than two years organizing 
those preparations. 

In line with President Clinton's mandate, 
ACDA and other agencies are making non-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words insened or appended, rather than spoken, by a Member of the House on the floor. 
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proliferation-including NPT extension-a 
major element of U.S. bilateral relationships 
with other countries. Senior officials of the 
State Department and other agencies are 
promoting indefinite NPT extension in pub
lic statements and in private conversations 
with foreign leaders. The 1993 G-7 Summit in 
Tokyo and several Ministerial level meetings 
involving NATO, the North Atlantic Co
operation Council, and the Conference on Se
curity and Cooperation in Europe, have en
dorsed indefinite extension. 

The ACDA effort includes a broad program 
of consultations through diplomatic chan
nels with over 100 NPT parties, particularly 
those in the developing world. In addition, 
during 1993 alone, ACDA led delegations to 
three meetings in Vienna of the NPT Deposi
tary Governments, and to meetings with 
France and China to discuss NPT issues. The 
Agency has led bilateral discussions this 
year with more than a dozen other countries 
including Indonesia, Kenya, Mexico, Peru, 
Morocco, Egypt, Sri Lanka, Tanzania, Ven
ezuela, Saudi Arabia, Senegal and Thailand. 

In May, ACDA headed the U.S. delegation 
to the first NPT Preparatory Committee 
meeting in New York. Decisions were 
reached on only a few issues, but this meet
ing was a good start to the preparations for 
1995. We are hopeful that the second meeting 
of this Committee to be held January 17-21, 
1994, in New York will be able to resolve 
more of the procedural and organizational 
questions, so we can turn our attention to 
the important substantive issues of the NPT 
and its extension in 1995. 

Our goal in the months between now and 
the Conference is to convince an overwhelm
ing majority of NPT parties that their na
tional interests are best served through an 
indefinite and unconditional extension of the 
NPT. This will require extensive consulta
tions, at home and abroad. 

To intensify this effort, I have accelerated 
the selection of the chief of our new division 
specifically devoted to the NPT. I would like 
to announce tonight another important or
ganizational step. 

I have concluded that our overall NPT ex
tension effort requires a leader with non
proliferation expertise, who is a highly effec
tive advocate, who has stamina and diplo
matic skills of the highest order, and who 
has the respect of both the domestic and 
international arms control community. 
Though that is a rare combination of quali
ties, I did not have to look far. Tom Graham 
will be undertaking this task. 

Tom will be hitting the road at once. I an
ticipate that he will not only initiate wide
ranging consultations, but will head our del
egations to the Preparatory Committees. He 
will, of course, be drawing heavily on the 
Nonproliferation and Regional Arms Control 
Bureau, but I have assured him that the re
sources of the Agency as a whole are avail
able. We will do everything we can to dem
onstrate to the world that nuclear non
proliferation is an enduring value and to 
achieve the indefinite extension of the NPT. 

COMPREHENSIVE NUCLEAR TEST BAN TREATY 

Another and closely related ACDA respon
sibility, long overdue, is a comprehensive nu
clear test ban treaty. 

As you know, President Clinton announced 
the Administration's support for negotiating 
a CTB on July 3. Since then, the United 
States has been working hard to get the ne
gotiations off to a good start. We have been 
examining in some detail verification and re
source questions. We have held a series of bi
lateral consultations with both nuclear and 
non-nuclear-weapon states to discuss sub-
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stantive and procedural issues. The Geneva 
Conference on Disarmament has agreed to 
begin CTB negotiations in January. The Con
ference also decided that informal consulta
tions this fall and winter could help pave the 
way so that its Ad Hoc Committee on Nu
clear Test Ban could be quickly constituted 
and get down to work. 

A CTB will strengthen the global norm 
against the proliferation of nuclear weapons. 
It will also constrain the qualitative devel
opment of nuclear weapons in nuclear-weap
on states and help to limit further weapons 
capability in proliferant states. And al
though we do not accept a direct linkage
for good reason-the CTB is also important 
to our efforts on the NPT. 

Article VI of the NPT, as you know, re
quires" ... negotiations in good faith on ef
fective measures relating to cessation of the 
nuclear arms race at an early date and to nu
clear disarmament .... " We should not be 
reticent about highlighting a broad range of 
achievements fulfilling that obligation such 
as the Intermediate Nuclear Forces 'Treaty; 
the reduction and dismantling of tactical nu
clear weapons; the cuts agreed under 
START; and the deeper cuts under START 
II. The Article VI achievements help make 
the case for indefinite NPT extension. Now 
we can add to the Article VI list the further 
initiatives President Clinton has announced, 
including the commitment to negotiate a 
CTB. 

That, of course, leads to the question of 
timing. This Administration is committed to 
achieving a CTB at the earliest possible 
time. In my view, that is clearly different 
from using all the available time, such as to 
the September 1996 statutory deadline. Other 
nuclear-weapon states have their own inter
ests, so we cannot unilaterally set the pace. 
But we can try hard to push the process, 
keeping in mind the implications for the 
NPT extension, and that is what we will do. 

What happens in the meantime? There is 
virtually univerS1tl support for the principle 
of a CTB. The First Committee of the UN 
General Assembly last month approved by 
consensus a resolution advocating a global 
treaty to ban nuclear weapon tests-with the 
support of the five nuclear-weapon states. 

Nevertheless, some states may be opposed 
to a CTB, at least for now. They would argue 
for 1998, or next century, or some other dis
tant date. They may be committed to nego
tiation, but not necessarily to an early con
clusion. So near-term success is by no means 
assured. Conceivably we could arrive at the 
NPT Conference in April 1995 with only lim
ited progress. 

That means the nuclear testing morato
rium, at least among the four-China having 
so far ignored the urging of much of the 
world community-is also important to suc
cess of the NPT in 1995. To enter the exten
sion conference with little progress toward a 
CTB and active nuclear test programs by all 
five nuclear-weapon states would make it 
very difficult to achieve our NPT objectives. 
I hope it will be possible to continue the 
moratorium under .the four principles the 
President has defined. It serves as a dem
onstration by the nuclear-weapon states of 
their commitment to nonproliferation, and 
also as insurance against a failure to achieve 
substantial progress in the CTB negotiations 
by April 1995. That is why it, too, is a vitally 
important part of the President's policy. 

OTHER NONPROLIFERATION EFFORTS 

The Administration's nonproliferation pol
icy also includes a commitment to strength
en multilateral export controls and to ensure 
that the International Atomic Energy Agen-
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cy has the resources necessary to implement 
its vital safeguards responsibilities. We want 
to improve the Missile Technology Control 
Regime and use it as a vehicle for joint ac
tion to combat missile proliferation. The 
United States will also seek increased trans
parency of activities relevant to the Biologi
cal Weapons Convention. And we must con
tinue to probe for solutions in those regions 
where nonproliferation norms have not 
taken hold. 

The President has taken a strong stand 
against any North Korean nuclear weapon 
ambitions. In coordination with many other 
countries, we are trying to persuade North 
Korea to abide by its obligations under the 
NPT and to fulfill its denuclearization agree
ment with South Korea. North Korea faces 
stark choices. We hope it chooses the route 
consistent with becoming a responsible 
member of the international community. 

South Asia and the Middle East are other 
regions where proliferation th=eats are 
acute. We are encouraging India and Paki
stan to join in a multilateral effort to exam
ine regional security and arms control is
sues. We continue to support the activities of 
the Middle East Arms Control and Regional 
Security Working Group. In the Middle East, 
it is also important to keep the pressure on 
countries such as Iran, Iraq, and Libya to 
abandon weapons of mass destruction and 
missile programs. 

The Administration has taken the initia
tive to enhance controls of fissile materials, 
both civil and military. We have begun pre
liminary talks with key allies and friends on 
ways to limit and reduce the growth in civil 
plutonium stockpiles. This will not be an 
easy task, because many of these states dis
agree with our view that reprocessing in 
civil programs is not justified on economic 
grounds. 

Of particular significance for military 
stockpiles is the President's announcement 
in his September 27 UN General Assembly 
speech that the United States would press 
for an international agreement to ban the 
production of separated plutonium and high
ly enriched uranium for weapons. Such an 
agreement could bring the unsafeguarded nu
clear programs of certain non-NPT states 
under some measure of restraint for the first 
time. It would also advance our objectives 
for the NPT in 1995, by removing a long
standing issue of discrimination between nu
clear and non-nuclear-weapon states. 

Finally, I note that we are reviewing so
called negative and positive security assur
ances for NPT non-nuclear-weapon states. 
Coincidentally, DOD has initiated a com
prehensive review of our nuclear posture, 
which includes doctrinal issues. We expect to 
provide views on the DOD nuclear posture re
view before options are presented to the 
President. Certainly, U.S. policies related to 
the use of nuclear weapons must account for 
our arms control and nonproliferation objec
tives, including strengthening the NPT. 

START 

Another leading priority is to achieve the 
strategic force reductions agreed to in the 
START Treaties. When START II was signed 
last January, a very wise fellow, Jack 
Mendelsohn, described it as a "promissory 
note" because it was dependent on approval 
and implementation of START I. In fact, 
both ST ART Treaties linger in that status as 
a result of the difficulties we have had in ob
taining Ukrainian compliance with all por
tions of the Lisbon Protocol, including an 
unconditional ratification of START and ad
herence to the NPT as a non-nuclear-weapon 
state. 
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The START I and START II Treaties cod

ify very substantial U.S. and former Soviet 
warhead reductions. They are profoundly im
portant in managing the security of post
Cold War Europe. The breakup of the Soviet 
Union drastically changed the political con
ditions under which START I must be imple
mented, and added a new imperative of en
suring that the three successor states to the 
Soviet Union, other than Russia, with 
START-limited systems on their terri
tories-Belarus, Kazakhstan, and Ukraine
do not emerge as new nuclear-weapon states. 

Good progress has been made with Belarus 
and Kazakhstan, but the action of the 
Ukrainian Parliament last month was very 
disappointing. The Rada's resolution of rati
fication excluded Ukrainian adherence to Ar
ticle 5 of the Lisbon Protocol concerning the 
NPT, and lacked a clear commitment to the 
elimination of all nuclear weapons and stra
tegic offensive arms in the Treaty's seven 
year period for reductions. 

President Clinton has expressed his deep 
disappointment over the Rada's action to 
Ukrainian President Kravchuk, pointing out 
that several of the conditions on ratification 
make it impossible to put the Treaty into 
force. President Kravchuk pledged to resub
mit the START Treaty and the NPT to the 
Rada after new elections. 

We believe the best course is continue 
working with Ukraine, pressing for full rati
fication and implementation of the START 
Treaty and accession to the NPT. Mean
while, we will pursue efforts to meet 
Ukraine's concerns on security, on facilitat
ing the dismantlement of nuclear weapons 
and delivery systems, and on sharing the 
proceeds from the sale of the United States 
of low enriched uranium derived from the 
nuclear weapons being returned to Russia. 
For example, we recently signed an agree
ment to provide Ukraine with up to $135 mil
lion in Nunn-Lugar assistance for disman
tling strategic nuclear arms. This aid can be 
quickly provided once Ukraine brings into 
force the necessary legal framework for all 
Nunn-Lugar assistance. 

ABM AND THEATER DEFENSE 

Before concluding, let me say a few words 
about recent decisions related to the ABM 
Treaty. I imagine there is a good chance this 
will come up in the question and answer ses
sion, but I would like to make six central 
points now: 

First, President Clinton has affirmed our 
country's commitment to the ABM Treaty. 
Its preservation remains crucial to stability, 
to the START I and START II reductions, 
and to longer term strategic arms control 
opportunities. 

Second, in line with that, the Clinton Ad
ministration has explicitly repudiated uni
lateral reinterpretations of the ABM Treaty 
that would have done it grave harm. 

Third, in the Treaty's implementing 
body-the Standing Consultative Commis
sion-we have also withdrawn the broad revi
sions to the Treaty proposed by the previous 
Administration. 

Fourth, clarification of the Treaty is need
ed on the line of demarcation between stra
tegic defense, which are limited, and theater 
defenses, which are not. The spread of mis
sile technology-and the reality of long lead 
times for designing and building any mili
tary systems-makes it prudent to resolve 
such issues sooner rather than later. 

Fifth, that clarification will be done by 
agreement, through the sec. rather than by 
unilateral pronouncement. We are respecting 
the Treaty. 

Sixth, and finally, what any agreed clari
fication is called as a legal matter should 
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properly await the outcome of the negotia
tions, and there will be consultations with 
the Senate on that matter. A conclusion 
that it is an amendment would have signifi
cant implications for success, of course, be
cause we have also accepted in the sec the 
principle that other states of the former So
viet Union should be added as Treaty part
ners-which can seriously complicate ratifi
cation, as we know from our experience on 
START. 

I know many of you are concerned about 
this issue. I have read the transcript of your 
press conference last Wednesday. But I hope 
you will give us credit for moving in the 
right way to address an issue that truly does 
need resolution. It is an approach designed 
to preserve, rather than undermine, an 
agreement that remains profoundly impor
tant. 

CONCLUSION 

These few issues confirm that our country 
has a massive and urgent arms control, non
proliferation, and disarmament agenda-in
cluding many things I have not discussed or 
even mentioned here. By their omission I do 
not intend to denigrate their importance
but only to appreciate how long you have 
been waiting for the monologue to end so the 
dialogue can begin. 

To the surprise of some, the end of the 
Cold War actually has increased ACDA's mis
sion. It has made the great promise of 
START harder to realize, while at the same 
time creating new proliferation sources, and 
loosening some of the constraints on third 
countries that a bipolar structure imposed. 
Meanwhile, as always, technology has run 
ahead of politics and human wisdom, easing 
the challenge to proliferators and cor
respondingly complicating ours. 

We have no choice but to rise to this chal
lenge. And to do that, the Clinton Adminis
tration, ACDA, and I need your help. Above 
all that is why I wanted to be here tonight-
to make a direct appeal for your continued 
advice, ideas, and support. Obviously I prefer 
reasoned discourse, but you are also entitled 
to raise your voices from time to time-for 
cause, of course. 

In return, you have my assurance that I 
will bring to the Directorship of ACDA not 
only whatever intellectual resources I have
but also all the energy, constancy, voice, and 
audacity I can muster. I intend to keep faith 
with President Clinton, with the proud his
tory of ACDA, with its extraordinary people, 
and with you. 

TRIBUTE TO MICHAEL P. 
DENNEHY 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, February 7, 1994 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is Mi
chael P. Dennehy of Troop 20 in Johnston, RI 
and he is honored this week for his note
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills. He must earn 
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21 Merit Badges, 11 of which are required 
from areas such as Citizenship in the Commu
nity, Citizenship in the Nation, Citizenship in 
the World, Safety, Environmental Science, and 
First Aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Michael con
structed and installed bluebird houses at the 
Smithfield, Rhode Island Audubon Society 
Wildlife Refuge. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Eagle Scout Michael P. 
Dennehy. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 80 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Michael P. 
Dennehy will continue his public service and in 
so doing will further distinguish himself and 
consequently better his community. I join 
friends, colleagues, and family who this week 
salute him. 

TRIBUTE TO EVA CORRALES 

HON. WALTER R. nJCKER ID 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, February 7, 1994 

Mr. TUCKER. Mr. Speaker, when my con
stituents sent me here to represent them as a 
Member of this distinguished body, there were 
many who came to me to give me advice on 
how to staff my office, they said that as a new 
Member of Congress I would need an experi
enced, seasoned staff, stocked full of veterans 
who knew the lay of the land both in Washing
ton and in my district. 

Mr. Speaker, my office received thousands 
of resumes. They came one after the other, 
box after box, wave after wave. I was faced 
with the onerous task of sifting through a mas
sive mound of expensive bond paper. Thou
sands of resumes, Mr. Speaker, to fill 22 posi
tions. Pieces of paper with no face and per
sonality. After a while they all began to look 
alike. So I broke with tradition and hired a 
staff, not with a lot of experience, but a staff 
full of people who I knew and trusted. Persons 
who I had worked with and persons who had 
my best interest at heart. 

Mr. Speaker, I rise today to honor one of 
those people, Ms. Eva Corrales, one of my 
field representatives. This young woman ex
emplifies the concepts of loyalty, dedication, 
and hard work. She is both an asset to my 
staff and a treasure to her community, and 
this great Nation. All too often, Mr. Speaker, 
we hear about the negative things that our 
young people are doing. We hear about the 
lost generation of American youth. Well, Mr. 
Speaker, I rise today to recognize one of our 
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young people who is not lost, but very much 
on the right track. 

Eva Corrales, I salute you and I ask that the 
rest of my colleagues in the Congress of the 
United States of America join me in doing the 
same. 

TRIBUTE TO DANIEL STERN 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 
Monday, February 7, 1994 

Mr. CARDIN. Mr. Speaker, I rise to pay trib
ute to Daniel Stern. On March 9, 1994, Danny 
Stern will receive the Distinguished Service 
Award from the Beth Israel Synagogue Men's 
Club. 

Danny Stern deserves this award because 
of his strong commitment to the community. 
Danny has donated his time, effort, energy, 
and money to community charities. 

Danny Stern has made tremendous con
tributions to Beth Israel. He has been involved 
in the men's club, on the board of directors, in 
the PTA and taught at the religious school. In 
addition, Danny Stern has been active in the 
Jewish community at large. He has served on 
the Federation of Jewish Men's Clubs and on 
the board of Jewish Education of the Associ
ated. 

Mr. Speaker, it is a pleasure to call Danny 
Stern's achievements to the attention of my 
colleagues. By having individuals like Danny 
Stern in our communities, our work as public 
servants in Congress is made that much easi
er and that much more pleasurable. 

BEST WISHES TO JOY FULTON, 
CONGRESSIONAL PAGE 

HON. ROMANO L MAZZOLl 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, February 7, 1994 

Mr. MAZZOLI. Mr. Speaker, I would like 
publicly to express my appreciation to Joy Ful
ton, daughter of Derek and Wilena Fulton of 
Louisville, KY, who served as the congres
sional page from the Third Congressional Dis
trict which I am honored to represent. 

It is always a pleasure to work with the 
young men and women who come to the Hill 
as pages, and it is especially a pleasure to 
have a page such as Joy representing the 
Third Congressional District and the Common
wealth of Kentucky. 

Back home, Joy is very active at Southern 
High School both ir;iside and outside of the 
classroom. She also finds time to serve her 
community in such activities as the Red Cross 
and Students Against Drunk Driving. This type 
of hard work and dedication showed through 
in her service to the Members of Congress. 

I know Joy to be a motivated and independ
ent young woman. She added her own unique 
personality to a page program richly endowed 
with tradition and history. And, as she returns 
home to continue her studies, which include 
plans to attend medical school, I am confident 
she will contribute to making the world a bet
ter, safer, healthier place in which to live. 

EXTENSIONS OF REMARKS 

I take this moment to recognize Joy Fulton 
and all the other first semester pages. I know 
I speak for many of my colleagues in offering 
our best wishes to them for continued good 
health, continued good fortune, and great suc
cess in the future. 

TRIBUTE TO TIMOTHY J. 
FORSBERG 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 
Monday, February 7, 1994 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Timothy J. Forsberg of Troop 20 in Johnston, 
RI and he is honored this week for his note
worthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
from areas such as citizenship in the commu
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Timothy 
landscaped the playground area at St. Aloys
ius Home in North Providence, RI. 

Mr. Speaker. I ask you and my colleagues 
to join me in saluting Eagle Scout Timothy J. 
Forsberg. In turn, we must duly recognize the 
Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 80 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that Timothy J. 
Forsberg will continue his public service and in 
so doing will further distinguish himself and 
consequently better this community. I join 
friends, colleagues, and family who this week 
salute him. 

TRIBUTE TO TYRONE BLAND 

HON. WALTER R. llJCKER m 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Mon day, February 7, 1994 

Mr. TUCKER. Mr. Speaker, when my con
stituents sent me here to represent them as a 
Member of this distinguished body, there were 
many who came to me to give me advice on 
how to staff my office. They said that as a 
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new Member of Congress I would need an ex
perienced, seasoned staff, stocked full of vet
erans who knew the lay of the land both in 
Washington and in my district. 

Mr. Speaker, my office received thousands 
of resumes. They came one after the other, 
box after box, wave after wave. I was faced 
with the onerous task of sifting through a mas
sive mound of expensive bond paper. Thou
sands of resumes, Mr. Speaker, to fill 22 posi
tions. Pieces of paper with no face and no 
personality. After a while they all began to 
look alike. So I broke with tradition and hired 
a staff, not with a lot of experience, but a staff 
full of people who I knew and trusted. Persons 
who I had worked with and persons who had 
my best interest at heart. 

Mr. Speaker, I rise today to honor one of 
those people, Mr. Tyrone D. Bland, my new 
director of field operations. This young man 
exemplifies the concepts of loyalty, dedication, 
and hard work. He is both an asset to my staff 
and a treasure to his community, and this 
great Nation. All too often, Mr. Speaker, we 
hear about the negative things that our young 
people are doing. We hear about the lost gen
eration of American youth. Well, Mr. Speaker, 
I rise today to recognize one of our young 
people who is not lost, but very much on the 
right track. 

Tyrone D. Bland, I salute you and I ask that 
the rest of my colleagues in the Congress of 
the United States of America join me in doing 
the same. 

SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Feb
ruary 8, 1994, may be found in the Daily 
Digest of today's RECORD. 

MEETINGS SCHEDULED 

FEBRUARY9 
9:30 a.m. 

Armed Services 
To hold hearings on the nominations of 

Lt. Gen. Barry R. Mccaffrey, USA, to 
be the Commander in Chief, United 
States Southern Command, Vice Adm. 
William A. Owens, USN, to be the Vice 
Chairman of the Joint Chiefs of Staff, 
and Vice Adm. Henry G. Chiles Jr., 
USN, to be Admiral. 

SR-222 
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Commerce, Science, and Transportation 

To hold hearings on the nomination of 
Ann Brown, of Florida, to be Commis
sioner and Chairman of the Consumer 
Product Safety Commission. 

SRr-253 
10:00 a.m. 

Banking, Housing, and Urban Affairs 
International Finance and Monetary Pol

icy Subcommittee 
To resume hearings on the reauthoriza

tion of the Export Administration Act. 
SD-538 

Budget 
To continue hearings in preparation for 

reporting the first concurrent resolu
tion on the fiscal year 1995 budget for 
the Federal Government. 

SD--608 
Finance 

To hold hearings to review the Congres
sional Budget Office's (CBO) analysis of 
the Administration's Health Care Re
form Plan. 

SD-215 
Veterans' Affairs 

To hold hearings to examine VA partici
pation in State health care programs. 

SRr-418 
10:30 a.m. 

Foreign Relations 
Business meeting, to consider the nomi

nation of Strobe Talbott, of Ohio, to be 
Deputy Secretary of State, and other 
pending nominations. 

SD-419 
Judiciary 
Juvenile Justice Subcommittee 

To hold hearings on establishing effec
tive . Federal programs to address the 
gang problem in the United States 

SD-226 
11:00 a.m. 

Labor and Human Resources 
To resume hearings on S. 575, to improve 

the employee safety and heal th pro
grams of the Occupational Safety and 
Health Act. 

SD-430 
2:00 p.m. 

Banking, Housing, and Urban Affairs 
International Finance and Monetary Pol

icy Subcommittee 
To continue hearings on the reauthoriza

tion of the Export Administration Act. 
SD-538 

Foreign Relations 
International Economic Policy, Trade, 

Oceans and Environment Subcommit
tee 

To hold hearings on proposals to reform 
foreign assistance programs. 

SD-419 
2:30 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold closed hearings on current situa
tions in Russia and Ukraine. 

SH-219 
3:00 p.m. 

Foreign Relations 
East Asian and Pacific Affairs Subcommit

tee 
To hold hearings to review the post-em

bargo status of Vietnam. 
SH-216 

FEBRUARY 10 
9:30 a.m. 

Armed Services 
To hold a closed briefing on the situation 

on the Korean peninsula. 
SRr-222 

EXTENSIONS OF REMARKS 
Commerce, Science, and Transportation 

To hold hearings on the nominations of 
Greg Farmer, of Florida, to be Under 
Secretary for Travel and Tourism, Gin
ger Ehn Lew, of California, to be Gen
eral Counsel, Graham R. Mitchell, of 
Massachusetts, to be Assistant Sec
retary for Technology Policy, Lauri 
Fitz Pegado, of Maryland, to be an As
sistant Secretary, and Director Gen
eral of the United States and Foreign 
Commercial Service, and Thomas R. 
Bloom, of Michigan, to be an Assistant 
Secretary and Chief Financial Officer, 
all of the Department of Commerce. 

SRr-253 
Labor and Human Resources 
Children, Family, Drugs and Alcoholism 

Subcommittee 
To hold joint hearings with the House 

Committee on Education and Labor's 
Subcommittee on Human Resources on 
proposed legislation to reauthorize the 
head start program. 

SH-216 
Rules and Administration 

To resume hearings on provisions regard
ing the Government Printing Office 
contained in Title XIV of H.R. 3400, to 
provide a more effective, efficient, and 
responsive government, Title XIV of 
the National Performance Review, and 
the Organization of Congress Report of 
the Senate members of the Joint Com
mittee on the Organization of Con
gress. 

SRr-301 
Indian Affairs 

To hold hearings on S. 1357, to reaffirm 
and clarify the Federal relationships of 
the Little Traverse Bay Bands of 
Odawa Indians and the Little River 
Band of Ottawa Indians as distinct fed
erally recognized Indian tribes, and S. 
1066, to restore Federal services to the 
Pokagon Band of Potawatomi Indians. 

SRr-485 
lO:OOa.m. 

Banking, Housing, and Urban Affairs 
Business meeting, mark up S. 1527, to 

provide for fair trade in financial serv
ices, and to consider the nominations 
of Ricki Rhodarmer Tigert, of Ten
nessee, to be a Member and Chair
person of the Board of Directors of the 
Federal Deposit Insurance Corporation, 
Andrew C. Hove Jr., of Nebraska, to be 
a Member and Vice Chairperson of the 
Board of Directors of the Ferleral De
posit Insurance Corporation, and Anne 
L. Hall, of Ohio, to be a Member of the 
Board of Directors of the Federal De
posit Insurance Corporation. 

SD-538 
Budget 

To continue hearings in preparation for 
reporting the first concurrent resolu
tion on the fiscal year 1995 budget for 
the Federal Government. 

SD--608 
Environment and Public Works 
Superfund, Recycling, and Solid Waste 

Management Subcommittee 
To hold hearings on the Administration's 

proposed legislation relating to 
superfund. 

SD-406 
Finance 

To resume hearings to examine heal th 
care reform issues, focusing on heal th 
care coverage for the uninsured. 

SD-215 
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Foreign Relations 

To hold hearings to examine the role of 
U.S. Armed Forces in the post-cold war 
world. 

SD-419 
2:00 p.m. 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on H.R. 2947 and S. 1552, 

bills to extend for an additional two 
years the authorization of the Black 
Revolutionary War Patriots Founda
tion to establish a memorial, S. 1612, to 
extend the authority of the Women in 
Military Service for America Founda
tion to establish a memorial in the Dis
trict of Columbia area, and S. 1790, the 
"National Peace Garden Reauthoriza
tion Act". 

SD-366 
Judiciary 

To hold hearings to review strategies for 
controlling national drug problems. 

SD-226 
2:30 p.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Research, Conservation, For

estry and General Legislation Sub
committee 

To hold hearings to review the process on 
the Federal meat inspection program. 

SRr-485 
4:30 p.m. 

Foreign Relations 
To hold a closed briefing on the situation 

in Russia. 
S--116, Capitol 

FEBRUARY 11 
9:30 a.m. 

Labor and Human Resources 
To hold hearings on ERISA preemption 

of State prevailing wage laws. 
SD-628 

Labor and Human Resources 
To resume hearings on the Administra

tion's proposed Health Security Act, to 
establish comprehensive health care 
for every American, focusing on the 
needs of .Americans with disabilities. 

SD-430 

FEBRUARY 15 
9:00 a.m. 

Appropriations 
To hold hearings on proposed constitu

tional amendments to balance the Fed
eral budget. 

SD-192 

FEBRUARY 16 
10:00 a.m. 

Appropriations 
To continue hearings on proposed con

stitutional amendments to balance the 
Federal budget. 

SD-192 

FEBRUARY 17 
10:00 a.m. 

Appropriations 
To continue hearings on proposed con

stitutional amendments to balance the 
Federal budget. 

SD-192 

FEBRUARY22 
9:30 a.m. 

Energy and Natural Resources 
To hold hearings on the nomination of 

Gordon P. Eaton, of Ohio, to be Direc-
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tor of the United States Geological 
Survey, Department of the Interior. 

SD-366 
10:00 a.m. 

Veterans' Affairs 
To hold oversight hearings on programs 

a.nd services for homeless veterans. 
SR.418 

FEBRUARY23 
10:00 a.m. 

Environment and Public Works 
Business meeting, to mark up S. 1114, au

thorizing funds for programs of the 
Federal Water Pollution Control Act. 

SD-406 

FEBRUARY24 
9:30a.m. 

Rules and Administration 
To hold hearings on S. 1824, to improve 

the operations of the legislative branch 
of the Federal Branch. 

SR--301 

MARCH 1 
9:30a.m. 

Veterans' Affairs 
To hold joint hearings with the House 

Committee on Veterans' Affairs to re
view the legislative recommendations 
of the Veterans of Foreign Wars. 

345 Cannon Building 

EXTENSIONS OF REMARKS 
MARCH2 

9:30 a.m. 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans' Affairs to re
view the legislative recommendations 
of the Disabled American Veterans. 

345 Cannon Building 

MARCH3 
10:00 a.m. 

Veterans' Affairs 
To hold hearings on proposed budget re

quests for fiscal year 1995 for veterans 
programs. 

SR.418 

MARCH 17 
9:30 a.m. 

Veterans' Affairs 
To hold joint hearings with the House 

Committee on Veterans' Affairs to re
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Jewish War Veterans, the Blinded 
Veterans Association, and Non Com
missioned Officers Association. 

345 Cannon Building 

MARCH24 
9:30 a.m. 

Veterans' Affairs 
To hold joint hearings with the House 

Committee on Veterans' Affairs to re-
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view the legislative recommendations 
of the AMVETS, American Ex-Pris
oners of War, Vietnam Veterans of 
America, Veterans of World War I, As
sociation of the U.S. Army, The Re
tired Officers Association, and the 
Military Order of the Purple Heart. 

345 Cannon Building 

CANCELLATIONS 

FEBRUARY8 
2:30 p.m. 

Select on Intelligence 
To hold closed hearings on intelligence 

matters. 
SH-219 

FEBRUARY9 
9:30 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 

1:00 p.m. 
Indian Affairs 

To hold oversight hearings on environ
mental justice on Indian lands. 

SR.485 
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